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O  M  A  S, 


Earl  of  MACCLESFIELD, 

Begun  in  the  Houfe  of  Lords,  on  Thurfday^  May  6.  I7^5'. 


The  First  Day. 

BOUT  Eleven  of  the  Clock,  the 
Lords  being  feated  in  their  Houfe, 
the  Managers  for  the  Houfe  of 
Commons  being  in  the  Convenien- 
cies  made  for  them  at  their  Lord- 
fiips  Bar,  Thomas,  Earl  of 
Macclesfield,  having  a  Stool 
plac'd  for  him  viithin  the  Bar,  /ind 
his  Counfel,  viz.  Mr.  Serjeant 
ProbyiT.,  DoBor  Sayer,  Mr.  Lingard^  Common-Ser- 
jeant  of  the  City  0/ London,  Mr.  Robins,  and  Mr. 
Strange,  jlanding  near  him  at  the  Bar,  the  Serjeant  at 
Arms  made  Proclamation  as  follows  : 

Serj.  at  Arms.  Oyez,Our  Soveraign  Lord  the  King . 
flri6tly  charges  and  commands  all  manner  of  Perfons 
to  keep  Silence,  upon  Pain  of  Imprifonment. 

Then  the  Serjeant  at  Arms  made  Proclama¬ 

tion  as  follows : 

Serj.  at  Arms.  Oyez,  Whereas  a  Charge  of  High 
Crimes  and  Mifdemeanors  has  been  exhibited  by 
the  Houfe  of  Commons,  in  the  Name  of  Them- 
felves,  and  of  all  the  Commons  of  Great  Britain,  a- 
gainft  fhomas,  Earl  of  Macclesfield-,  all  Perfons  con¬ 
cern’d  are  to  take  Notice,  that  he  now  fiands  upon 
his  Tryal,  and  they  may  come  forth  in  order  to 
make  good  the  faid  Charge. 

Then  the  Clerk-Affiflant,  by  Direftion  of  the  Lord- 
Chief-Juflice  King,  Speaker  of  the  Houfe  of  Lords, 
read  the  Articles  of  Impeachment,  the  Earl  of 
Macklesfiela's  Anfvver,  and  the  Replication  of  the 
Houfe  of  Commons,  as  follows  : 

ARTICLES 

Exhibited  by  the  ICnights,  Citizens,  and  ‘Burgejfes  in 
Parliament  AJJembled,  in  the  ISlame  ofT’hemfelves, 
and  of  all  the  Commons  of  Great  Britain,  againft 
Thomas,  Earl  of  Macclesfield,  in  Maintenance  of 
their  Impeachment  againji  him  for  High  Crimes 
and  Mifdemeanors. 

WHEREAS  the  Office  of  Lord  Chancellor  of 
Great  Hritain  is  an  Office  of  the  Higheft  Dig¬ 
nity  and  Trufi,  upon  the  impartial  and  uncor¬ 
rupt  Execution  whereof  the  Honour  of  the  Crown,  and 
the  Welfare  of  the  Subjeds  of  this  Kingdom  greatly  de¬ 
pend  :  And  whereas  Ehomas,  Earl  of  Macclesfield,  in  or 
about  the  Month  of  May,  in  the  Year  of  our  Lord,  One 
thoufand  feven  hundred  and  eighteen,  by  the  great  Grace 
and  Favour  of  His  molt  Excellent  Majefly,  was  conili- 


tuted  and  appointed  Lord  Chancellor  of  Great  Britain, 
and  did  thereupon  take  the  ufual  Oath  for  the  due  Exe¬ 
cution  of  that  High  Office,  whereby  he  did  fwear  well 
and  truly  to  ferve  our  Soveraign  Lord  the  King,  and 
His  People,  Poor  and  Rich,  after  the  Laws  and  Ufa- 
ges  of  this  Realm,  and  fuch  other  Oaths  as  have  been 
accuflomed  5  and  the  faid  Earl  continued  in  this  great 
Office  until  about  the  Month  of  January,  in  the  Year 
of  our  Lord,  One  thoufand  feven  hundred  and  twenty 
four,  and  in  Right  thereof  was  intrufted  with  the  No¬ 
mination  and  Admiffion  to  the  Offices  of  Maftero  of  the 
Court  of  Chancery,  which  Mailers  of  the  faid  Court  are 
Officers  of  great  Trull  fworn  to  ferve  the  King  and  his 
People,  and  alfociated  to  the  Lord  Chancellor  for  his 
Affillance  in  the  due  Adminillration  and  Execution  of 
Juflice  in  the  faid  Court ;  And  whereas  His  Majefly, 
upon  the  faid  Earfs  being  appointed  to  the  Office  of 
Lord  Chancellor,  did,  of  His  Grace  and  Bounty,  bellow 
upon  the  faid  Earl  the  Sum  of  Fourten  thoufand  Pounds, 
or  fome  other  great  Sum,  and  did  likewile  grant  unto 
George  Parker  Efqj  now  commonly  called  Lord  Parker, 
Eldell  Son  and  Heir  Apparent  of  the  faid  Earl,  a  Year¬ 
ly  Penfion  of  Twelve  Hundred  Pounds,  payable  out  of 
His  Maie’fly’s  Receipt  of  the  Exchequer,  during  the 
joint  Lives  of  His  Majefly  and  the  faid  Lord  Parker, 
determinable  upon  His  Majelly’s  making  a  Grant  to  the 
faid  Lord  Parker,  in  PolTeffion  of  the  Office  of  one  of 
the  Tellers  of  His  Majelly’s  Exchequer,  for  the  Term 
of  his  Natural  Life,  which  Office  being  of  the  Yearly 
Value  of  Fifteen  hundred  Pounds,  or  upwards,  has  been 
fince  granted  by  His  Majelly  unto  the  faid  Lord  Parker 
for  his  Lite,  who  in  or  about  the  Month  of  July,  in 
the  Year  of  our  Lord,  One  thoufand  feven  hundred  and 
nineteen,  was  duly  admitted  to  and  doth  Hill  Enjoy  the 
fame  5  and  the  faid  Earl,  during  the  Time  of  his  con¬ 
tinuing  Lord  Chancellor  of  Great  Britain,  did  not  on¬ 
ly  enjoy  the  ufual  Salary,  Fees,  and  Profits  belonging 
to  his  Office,  of  a  very  great  Annual  Value,  but  alfo 
did  continue  to  receive  an  Annual  Penfion  of  Twelve 
hundred  Pounds,  which  His  Majelly  in  or  about  the 
Month  June,  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  fixteen,  had  granted  to  him  and  his 
Affigns,  during  His  Majelly’s  Life  ;  and  did  likewife 
receive  from  the  Crown  a  further  Annual  Allowance  of 
Four  thoufand  Pounds,  and  many  other  Advantages  : 
Yet  the  faid  Ehomas,  Earl  oi Ala cclcsfie Id, not  being  fatis- 
fied  with  this  large  and  ample  Revenue,  nor  regarding 
the  Obligation  ot  his  Oath,  or  the  Duty  of  his  high  and 
important  Office,  but  entertaining  wicked  and  corrupt 
Defigns  and  Views,  to  raife  and  procure  to  himfelf  ex- 
celTive  and  exorbitant  Gain  and  Profit,  by  divers  unjuil 
and  oppreffive  Pradliccs  and  Methods  herein  after  men¬ 
tioned,  whilll  he  continued  in  the  faid  Office  of  Lord 
Chancellor,  did  Illegally,  Corruptly,  and  Extorfively 
take  and  receive  to  his  own  Private  Ufe  the  following 
or  fome  other  great  Sums  of  Money, 
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The  Tryal  of  Thomas,  Earl  of  Macclesfield. 


'ARTICLE  I. 

l  int  Richard  Godfrey,  Efq^  having  Contraftcd  with 
Sir  'll omas  Gery,  One  of  the  Mafters  of  the  Court  of 
<  ■  ry,  for  the  Purchafe  and  Surrender  of  his  Office, 

flt  the  Pi  ice  of  Five  thoufand  Pounds,  or  Tome  other 
Great  Sum  of  Money  j  The  £<x\6:'Tlj07/ias,  Earl  of  Mac- 
clrsficld,  whilft  he  continued  Lofd  Chancellor  of  Great 
‘J'.ritaiu,  and  befon-  the  Admjffion  of  the  faid  Richard 
Godfrey  into  the  Office  of  Ohe  of  the  Mafters  of  the 
Court  of  Ch'anccrv,  did,  by  Colour  of  his  Office  of  Lord 
Chancellor,  Illegally,  Corruptly,  and  Extorfively  Infift 
upon,  lake  and"  Receive  of  and  from  the  faid  Richard 
Godfrey  the  Sum  of  Eight  hundred  and  forty  Pounds, 
or  feme  other  Sum  of  Money,  for  the  Admitting  him 
into  fuch  Office  of  a  Mafterof  the  Court  of  Chancery, 
and  to  the  Intent  that  the  faid  Richard  Godfrey  ftiouid 
Have,  Excrcifc  and  Enjoy  the  fame,  which  faid  Office 
Touches  and  Concerns  the  Adminiftration  and  Execu¬ 
tion  of  Juftice  in  the  faid  Court,  and  the  faid  'Thomas, 
Earl  of  Macclesfield,  being  Lord  Chancellor,  in  Purfu- 
ance  and  Execution  of  the  faid  wicked  and  corrupt  Bar¬ 
gain,  or  in  P.urfuance  of  fome  other  Bargain  or  Agree¬ 
ment  of  the  fame  Infamous  and  Corrupt  Nature,  did  ad¬ 
mit  and  I  wear  the  faid  Richard  Godfrey  into  the  Office 
of  one  of  the  Mafters  of  the  faid  Court  of  Chancery,  up¬ 
on  the  Surrender  of  the  faid  Sir  Thomas  Gery,  in  Breach 
and  Violation  of  his  Oath  as  Lord  Chancellor,  and  of 
the  great  Truft  in  him  Repofed,  contrary  to  the  Duty 
of  his  Office,  and  againft  the  Good  and  Wholefome 
Laws  and  Statutes  of  this  Realm. 

ART.  II. 

• 

That  the  Office  of  One  of  the  Mafters  of  the  faid 
Court  of  Chancery  becoming  Vacant  by  the  Death  of 
Samnel^ro-itning,  Efq^  One  of  the  late  Mafters  of  the 
faid  Court  5  I’he  faid  Thomas,  Earl  of  Macclesfield, 
whilft  he  continued  Lord  Chancellor  of  Great  'Britain, 
and  before  the  Admiffion  of  James  Lighthoim,  Efqj 
into  the  faid  Office  of  One  of  the  Mafters  of  the  Court 
of  Chancery,  did,  by  Colour  of  his  Office  of  Lord 
Chancellor,  Illegally,  Corruptly,  and  Extorfively  Infift 
upon,  lake  and  Receive  of  and  from  the  faid  Janies 
Lighthoim  the  Sum  of  Six  thoufand  Pounds,  or  fome  o- 
ther  great  Sum  of  Money,  in  Confideration  of,  and  for 
the  Admitting  him  into  fuch  Office,  and  to  the  Intent 
that  the  faid  James  Lighthoim  fltould  Have,  Exercife 
and  Enjoy  the  fame,  which  faid  Office  Touches  and 
Concerns  the  Adminiftration  and  Execution  of  Juftice 
in  the  faid  Court,  and  the  faid  Thomas,  Earl  ot  Mac¬ 
clesfield,  being  Lord  Chancellor,  in  Purfuance  and  Ex¬ 
ecution  of  the  faid  wicked  and  corrupt  Bargain,  or  in 
Purfuance  of  fome  other  Bargain  or  Agreement  of  the 
fame  Infamous  and  Corrupt  Nature,  did  admit  and 
fwear  the  faid  James  Lighthoim  into  the  Office  of  One 
ot  the  Mafters  of  the  faid  Court  of  Chancery,  in  Breach 
and  Violation  ot  his  Oath  as  Lord  Chancellor,  and  of 
the  great  Truft  in  him  Repofed,  contrary  to  the  Duty 
ot  his  Office,  and  againft  the  Good  and  Wholefome 
Laws  and  Statutes  of  this  Realm. 

ART.  III. 

That  John  Borret,  Efqj  having  Contracted  with 
John  Me  Her,  Efq^  One  of  the  Mafters  of  the  Court 
of  Chancery,  for  the  Purchafe  and  Surrender  of  his 
laid  Office,  at  the  Price  of  Nine  thoufand  Pounds,  or 
ffime  other  great  Sum  of  Money  5  The  faid  Thomas, 
xsarl  Macclesfield,  whilft  he  continued  Lord  Chan¬ 
cellor  of  Great  Britain,  and  before  the  Admiffion  of 
the  faid  John  Borret  into  the  Office  of  One  of  the  Ma¬ 
fters  ot  the  Court  of  Chancery,  did,  by  Colour  of  his 
Office  of  Lord  Chancellor,  Illegally,  Corruptly,  and 
Extorfively  Infift  upon,  Take  and  Receive  of  and  from 
the  fa.d  John  Borret  the  Sum  of  Fifteeffinundred  and 
ferenty  five  Pounds,  or  fome  other  Sum  of  Money,  for 
the  Admitting  him  into  fuch  Office  of  a  Mafter  of  the 
f  id  Court  of  Chancery,  and  to  the  Intent  that  the  faid 
Johfi  Borret  fttould  Have,  Exercife  and  Enjoy  the  fame, 
which  faid  Office  I’ouches  and  Concerns  the  Admini- 
li  ratio.n  .ind.  Execution  of  Juftice  in  the  faid  Court  3  And 


the  faid  Thomas,  Earl  Macclesfield,  being  Lord  Chan¬ 
cellor,  in  Purfuance  and  Execution  of  the  faid  wicked 
and  corrupt  Bargain,  or  in  Purfuance  of  fome  other  Bar¬ 
gain  or  Agreement  of  the  fame  Infamous  and  Corrupt 
Nature,  did  admit  and  fwear  the  faid  John  Borret  in¬ 
to  the  Office  of  One  of  the  Mafters  of  the  faid  Court  of 
Chancery,  upon  thte  Surrender  of  the  faid  John  Meller, 
in  Breach  and  Violation  of  his  Oath  as  Lord  Chancellor* 
and  of  the  great  Truft  ifi'  him  Repofed,  contrary  to  the 
Duty  of  his  Office,  and  againft  the  Good  and  Whole¬ 
fome  Laws  and  Statutes  of  this  Realm. 

ART.  IV. 

That  Ed-ivard  Con-ivay,  Efqj  having  contradled  with 
Jfioh  Or/ehar,  Efq;  one  of  the  late  Mafters  of  the  Court 
of  Chancery,  for  the  Purchafe  and  Surrender  of  his  faid 
Office,  at  the  Price  of  Six  thoufand  pounds,  or  fome  o- 
thcr  great  Sum  of  Money,  the  faid  Thomas,  Earl  of 
Macclesfield,  whilft  he  continued  Lord  Chancellor  of 
Great  Britain,  and  before  the  Admiffion  of  the  fiid 
Ed=voard  Con-zvay  into  the  Office  of  one  of  the  Mafters 
of  the  Court  of  Chancery,  did,  by  Colour  of  his  Office 
of  Lord  Chancellor,  Illegally,  Corruptly,  and  Extor¬ 
fively  Infift  upon.  Take,  and  Receive  of  and  from  the 
faid  Edward  Conzvay,  the  Sum  of  Fifteen  hundred 
Pounds,  or  fome  other  Sum  of  Money,  for  the  Admit¬ 
ting  of  him  into  fuch  Office  of  a  Mafter  of  the  faid  Court 
of  Chancery,  and  to  the  Intent  that  the  faid  Edzvard 
Con-way  ftiould  Have,  Exercife,  and  Enjoy  the  fame, 
which  faid  Office  Touches  and  Concerns  the  Admini¬ 
ftration  and  Execution  of  Juftice  in  the  faid  Court  5  and 
the  faid  Thomas,  Earl  of  Macclesfield,  being  Lord 
Chancellor,  in  Purfuance  and  Execution  of  the  faid 
wicked  and  corrupt  Bargain,  or  in  Purfuance  of  fome  o- 
ther  Bargain  or  Agreement  of  the  fame  infamous  and 
corrupt  Nature,  did  admit  and  fwear  the  faid  Edward 
Conzvay  into  the  Office  of  one  of  the  Maftefs  of  the  faid 
Court  of  Chancery,  upon  the  Surrender  of  the  faid  John 
Orlehar,  in  Breach  and  Violation  of  his  Oath,  as  Lord' 
Chancellor,  and  of  the  great  Truft  in  him  repofed,  con¬ 
trary  to  the  Duty  of  his  Office,  and  againft  the  good  and 
wholfome  Laws  and  Statutes  of  this  Realm. 

A  R  T.  V. 

That  William  Kynafion,  Efq3  having  contra£led  with 
William  Rogers,  Efqj  one  of  the  Mafters  of  the  Court 
of  Chancery,  for  the  Purchafe  and  Surrender  of  his  faid 
Office,  at  the  Price  of  Six  thoufand  Pounds,  or  fome  o- 
ther  great  Sum  of  Money,  the  faid  Thomas,  Earl  of 
Macclesfield,  whilft  he  continued  Lord  Chancellor  of 
Great  Britain,  and  before  the  Admiffion  of  the  faid 
William  Kynafion  into  the  Office  of  one  of  the  Mafters 
of  the  Court  of  Chancery,  did,  by  colour  of  his  Office 
of  Lord  Chancellor,  Illegally,  Corruptly,  and  Extor¬ 
fively  Infift  upon.  Take,  and  Receive  of  and  from  the 
faid  Willi  am  Kynafion,  the  Sum  of  Fifteen  hundred 
and  feventy  five  Pounds,  or  fome  other  Sum  of  Money, 
for  the  Admitting  him  into  fuch  Office  of  a  Mafter  of 
the  faid  Court  of  Chancery,  and  to  the  Intent  that  the 
ftiid  Wiliam  Kynafion  Ihould  Have,  Exercife,  and  En¬ 
joy  the  fame,  which  faid  Office  Touches  and  Concerns 
the  Adminiftration  and  Execution  of  Juftice  in  the  faid 
Court  ■  and  the  faid  'Thomas,  Earl  of  Macclesfield,  be¬ 
ing  Lord  Chancellor,  in  Purfuance  and  Execution  of  the 
faid  wicked  and  corrupt  Bargain,  or  in  Purfuance  of  fome 
other  Bargain  or  Agreement  of  the  fame  infamous  and 
corrupt  Nature,  did  admit  and  fwear  the  faid  William 
Kynafion  into  the  Office  of  one  of  the  Mafters  of  the  faid 
Court  of  Chancery,  upon  the  Surrender  .of  the  faid 
William  Rogers,  in  Breach  and  Violation  of  his  Oath, 
as  Lord  Chancellor,  and  of  the  great  Truft  in  him  re¬ 
pofed,  contrary  to  the  Duty  of  his  Office,  and  againft  the 
good  and  wholfome  Laws  and  Statutes  of  this  Realm. 

ART.  VI. 

That  Thomas  Bennet,  Efq^  having  contra  fled  with 
John  Hiccocks,  Efq3  one  of  the  Mafters  of  the  Court  of 
Chancery,  for  the  Purchafe  and  Surrender  of  his  faid 
Office,  at  the  Price  of  Seven  thoufand  five  hundred 
*  Pounds, 
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Pounds,  or  fome  other  great  Sum  of  Money,  the  faid 
Thomas  Earl  of  Macclesfield,  whiift  he  continued  Lord 
Chancellor  of  Great  Britain,  and  before  the  Adtriiflion  of 
the  faid  Thomas  Bermet  into  the  Office  of  One  of  the  Maf- 
ters  of  the  faid  Court  of  Chancery,  did,  by  colour  of  his 
Office  of  Lord  Chancellor,  Illegally,  Corruptly,  and  Ex- 
torfively  Infiff  upon.  Take,  and  Receive  of  and  from  the 
faid  Thomas  Bennet,  the  Sum  of  Fifteen  hundred  and  feven- 
ty  five  Pounds,  or  fome  other  Sum  of  Money,  for  the  Ad¬ 
mitting  him  into  fuch  Office  of  a  Mafter  of  the  faid  Court 
of  Chancery,  and  to  the  Intent  that  the  faid  Thomas  Bennet 
fhould  Have,  Exercife,  and  Enjoy  the  fame,  which  faid 
Office  Touches  and  Concerns  the  Adminiftration  and  Exe¬ 
cution  of  Juftice  in  the  faid  Court  ,•  and  the  faid  Thomas, 
Earl  of  Macclesfield,  being  Lord  Chancellor,  in  Purfuance 
and  Execution  of  the  faid  wicked  and  corrupt  Bargain,  or 
in  Purfuance  of  fome  other  Bargain  or  Agreement  of  the 
fame  infamous  and  corrupt  Nature,  did  admit  and  fwear 
the  faid  Thomas  Bennet  into  the  Office  of  One  of  the  Maf- 
ters  of  the  faid  Court  of  Chancery,  upon  the  Surrender  of 
the  faid  John  Hiccocks,  in  Breach  and  Violation  of  his  Oath, 
as  Lord  Chancellor,  and  of  the  great  Truft  in  him  repofed, 
contrary  to  the  Ditty  of  his  Office,  and  againll  the  good 
and  wholfome  Laws  and  Statutes  of  this  Realm. 

ART.  vir. 

That  the  Office  of  one  of  the  Matters  of  the  faid  Court 
of  Chancery,  becoming  vacant  by  the  Death  of  William 
Fello'ws,  Efq;  One  of  the  late  Matters  of  the  faid  Court, 
the  faid  Thomas,  Earl  of  Macclesfield,  whiltt  he  continued 
Lord  Chancellor  of  Great  Britain,  and  before  the  Admif- 
fion  of  Francis  Fide,  Efq,-  into  the  faid  Office  of  One  of 
the  Matters  of  the  Court  of  Chancery,  did,  by  colour  of 
bis  Office  of  Lord  Chancellor,  Illegally,  Corruptly,  and 
Extorfivcly  Infift  upon,  Take,  and  Receive  of  and  from 
the  faid  Francis  Fide,  the  Sum  of  Five  thoufand  two  hun¬ 
dred  and  fifty  Pounds,  or  fome  other  great  Sum  of  Mo¬ 
ney,  in  Confideration  of,  and  for  the  Admitting  him  into 
fuch  Office  of  a  Mafter  of  the  faid  Court  of  Chancery, 
and  to  the  Intent  that  the  faid  Francis  Fide  fhould  Have, 
Exercife,  and  Enjoy  the  fame,  which  faid  Office  touches 
and  concerns  the  Adminiftration  and  Execution  of  Juftice 
in  the  faid  Court  j  and  the  faid  Thomas,  Earl  of  Maccles¬ 
field,  being  Lord  Chancellor,  in  Purfuance  and  Execution 
of  the  faid  wicked  and  corrupt  Bargain,  or  in  Purfuance  of 
fome  other  Bargain  or  Agreement  of  the  fame  infamous 
and  corrupt  Nature,  did  admit  and  fwear  the  faid  Francis 
Fide  into  the  Office  of  One  of  the  Matters  of  the  faid 
Court  of  Chancery,  in  Breach  and  Violation  of  his  Oath, 
as  Lord  Chancellor,  and  of  the  great  Truft  in  him  repofed, 
contrary  to  the  Duty  of  his  Office,  and  againtt  the  good 
and  wholfome  Laws  and  Statutes  of  this  Realm. 

ART.  VIII. 

That  the  Office  of  One  of  the  Matters  of  the  faid  Court 
of  Chancery  becoming  vacant  by  the  Death  of  Jolon  Borret, 
Efqj  One  of  the  late  Matters  of  the  faid  Court,  who  died  in- 
folvent,  greatly  indebted  to  the  Suitors  of  the  faid  Court,  the 
faid  Thomas,  Earl  of  Macclesfield,  whiift  he  continued  Lord 
Chancellor  of  Great  Britain,  without  fecuring  a  juft  Satis- 
fadlion  to  the  faid  Suitors,  for  their  Debts,  and  before  the 
Admiffion  of  Mark  Thurfion,  Efqj  into  the  faid  Office  of 
One  of  the  Matters  of  the  Court  of  Chancery,  did,  by 
Colour  of  his  Office  of  Lord  Chancellor,  Illegally,  Cor¬ 
ruptly,  and  Extorfively,  Infift  upon.  Take,  and  Receive, 
of  and  from  the  faid  Mark  Thurfion,  the  Sum  of  Five  thou¬ 
fand  two  hundred  and  fifty  Pounds,  or  fome  other  great 
Sum  of  Money,  in  Confideration  of  and  for  the  admitting 
him  into  fuch  Office  of  a  Mafter  of  the  faid  Court  of 
Chancery,  and  to  the  Intent  that  the  faid  Mark  Thurfion, 
fhould  Have,  Exercife  and  Enjoy  the  fame,  which  faid 
Office  Touches  and  Concerns  the  Adminiftration  and  Exe¬ 
cution  of  Juftice  in  the  faid  Court  j  and  the  faid  Thomas, 
Earl  of  Macclesfield,  being  Lord  Chancellor,  in  Purfuance 
and  Execution  of  the  faid  wicked  and  corrupt  Bargain,  or 
in  purfuance  of  fome  other  Bargain  or  Agreement  of  the 
fame  infamous  and  corrupt  Nature,  did  admit  and  fwear 
the  faid  Mark  Thurfion  into  the  Office  of  One  of  the  Maf- 
lers  of  the  faid  Court  of  Chancery,  in  Breach  and  Violati¬ 
on  of  his  Oath,  as  Lord  Chancellor,  and  of  the  great  Truft 
in  him  repofed,  contrary  to  the  Duty  of  his  Office,  and  a- 
gainft  the  good  and  wholfome  Laws  and  Statutes  of  this  Realm. 
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ART.  IX. 

That' whereas  Thomas  Besinet,  Efq;  in  or  about  the  Month 
of  Augufi,  in  the  Tenth  Year  of  His  Majefty’s  Reign,  was 
poflefs’d  of  an  Office  in  the  Court  of  Chancery,  called 
the  Office  of  Clerk  of  the  Cultodies,  for  the  Term  of 
his  Life,  by  Virtue  of  his  Majefty’s  Letters  Patents  un¬ 
der  the  Great  Seal  of  Great  Britain,  which  Office  is  an 
Office  of  Truft  in  the  faid  Court,  in  the  Gift  and  Dif- 
pofal  of  the  Crown  by  Grant  under  the  Great  Seal,  and 
concerns  the  writing  and  making  Commiffions  to  inquire 
of  Ideots  and  Lunaticks,  and  the  Procefs  thereupon,  and 
Letters  Patents  for  the  Cuftody  of  the  Bodies  of  Ideots  and 
Lunaticks,  and  the  keeping,  entring,  and  tranferibing  Or¬ 
ders,  Reports,  and  Accounts  made  and  declared  touching 
Ideots  and  Lunaticks,  and  their  Eftates  in  the  faid  Court  of 
Chancery  j  and  fhe  laid  Thomas  Bennet  having  agreed  with 
Hugh  Hamerfiey,  Efqj  to  refign  the  faid  Office,  in  order  to 
obtain  His  Majefty’s  Royal  Grant  of  the  faid  Office  to  the 
faid  Hugh  Hamerfiey,  the  faid  Tloomas,  Earl  of  Macclesfield, 
being  then  Lord  Chancellor  of  Great  Britain,  did  reftife  to 
permit  or  accept  of  fuch  Refignation,  until  the  faid  Tho¬ 
mas  Bennet  had  agreed  to  pay  unto  the  /aid  Thomas,  Earl  of 
Macclesfield,  or  unto  his  Ufe,  One  hundred  and  five  Pounds, 
or  fome  other  Sum  of  Money,  as  a  Confide  rat  on  for  the 
fame,  and,  by  Colour  ot  his  Office  of  Lord  Chancellor, 
did  Illegally,  Corruptly,  and  Extorfively  Infift  upon,  Take, 
and  Receive,  of  and  from  the  faid  Thomas  Bennet,  the  faid 
One  hundred  and  five  Pounds,  or  fome  other  Sum  for  ami 
in  Confideration  of  the  permitting  and  accepting  fuch  Sur¬ 
render  of  the  faid  Office,  in  order  to  and  for  the  obtain¬ 
ing  and  procuring  a  New  Grant  of  the  faid  Office  to  the 
faid  Hugh  Hamerfiey  •  and  in  purfuance  thereof,  the  faid 
Thomas,  Earl  of  Macclesfield,  then  being  Lord  Chancellor, 
and  One  of  the  Lords  Juftices  of  this  Kingdom,  during 
His  Majefty’s  Abfence,  did  accept,  or  caufe  to  be  duly  ac¬ 
cepted,  the  Refignation  of  the  faid  Thomas  Bennet  of  the 
faid  Office,  and  by  his  Intereft  and  Recommendation  did 
obtain  and  procure  His  Majefty’s  Royal  Warrant  for  pre¬ 
paring  and  paffing  His  Majefty’s  Grant  of  the  faid  Office, 
under  the  Great  Seal,  to  the  faid  Hugh  Hamerfiey  for  the 
Term  of  his  Life  j  which  Grant  afterwards,  in  or  about  the 
Month  of  September,  in  the  Tenth  Year  of  His  Majefty’s 
Reign,  did  accordingly  pafs  the  Great  Seal,  then  in  the  Cufto¬ 
dy  of  the  faid  Earl,  for  which  all  the  ufual  and  accuftomed 
Fees  were  paid,  over  and  befides  the  faid  One  hundred  and 
five  Pounds,  in  great  Deceit  of  the  Crown,  in  Breach  and  Vio¬ 
lation  of  his  Oath  as  Lord  Chancellor,  and  of  the  feveral  great 
Trufts  then  in  him  repofed,  contrary  to  the  Duty  of  his 
Office,  and  againft  the  good  and  wholfome  Laws  and  Sta¬ 
tutes  of  this  Realm. 

A  R  T.  X. 

That  the  faid  Tloomas,  Earl  of  Maeclesfield,  whiift  he  con¬ 
tinued  Lord  Chancellor  of  Great  Britain,  did  Illegally  and 
Corruptly  Ordain,  Name,  and  Make  divers  other  Officers 
and  Minifters  of  His  Majefty,  for  Gift  and  Brocage,  and 
did  likewife  Illegally  and  Corruptly  fell  divers  other  Offi¬ 
ces,  touching  and  concerning  the  Adminiftration  and  Exe¬ 
cution  of  Juftice  in  the  Court  of  Chancery,  to  feveral 
Perfons,  for  divers  great  Sums  of  Money,  W’hich  the  faid 
Earl  did  receive  from  the  faid  Perfons  for  their  refpedtive 
Admiffions  into  fuch  Offices,  and  before  they  were  ad¬ 
mitted  thereinto,  and  in  order  that  the  faid  Perfons  ftiould 
Have,  Exercife,  and  Enjoy  the  fame,  in  great  Breach  of 
the  Truft  in  him  repofed,  and  of  his  Oath  as  Lord  Chan¬ 
cellor,  contrary  to  the  Duty  of  his  Office,  and  againit  the 
Laws  and  Statutes  of  this  Realm. 

ART.  XI. 

That  the  faid  Thoonas,  Earl  of  Macclesfield,  v/hilft  he  con¬ 
tinued  in  the  Office  of  Lord  Chancellor  of  Great  Britain, 
in  order  to  advance  and  increafe  the  Illegal  and  Corrupt 
Gain^  arifingco  himfelf  from  the  Sale  and  Difpofal  of  the 
Offices  of  Matters  of  the  Court  of  Chancery,  in  Violation 
of  the  great  Truft  repofed  in  him  for  the  Care  and  Protec¬ 
tion  of  the  Suitors  of  the  laid  Court,  whofe  Monty  and 
Effedts  were,  by  Orders  of  the  faid  Court,  lodged  in  the 
Hands  of  the  Matters  of  the  faid  Court  of  Chancery,  did 
admit  feveral  Perfons  to  the  faid  Offices  of  Matters  of  the 
faid  Court  of  Chancery,  who,  at  the  Time  of  fuch  their 
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AdmidlonSj  wrre  of  fmall  Subftance  and  Ability,  very  un¬ 
fit  to  be  trufied  with  the  great  Sums  of  Money  and  other 
Effeits  of  the  Suitors  of  the  faid  Court,  lodged  in  their 
Hands  by  the  Orders  of  the  faid  Court  j  and  did  publickly 
in  open  Court,  when  he  fat  there  as  Lord  Chancellor, 
falfly  reprefent  the  laid  Perfons,  fo  by  him  admitted  to  the 
Otiices  of  Mailers  of  the  faid  Court  of  Chancery,  as  Per- 
fons  of  great  Fortunes,  and  in  every  refpedl  qualified  for 
the  Truft  repofed  in  them,  to  the  manifeit  Deceit  and  In¬ 
jury  of  the  Suitors  of  the  faid  Court. 

ART.  XIL 

That  whilft  the  faid  Thomas,  Earl  of  Macclesfield  executed 
the  faid  Office  of  Lord  Chancellor,  an  unjuft  and  fraudu¬ 
lent  Method  was  pradifed  in  the  Court  of  Chancery  upon 
the  Sale  of  the  Offices  of  Mailers  of  the  laid  Court,  and  up¬ 
on  the  Admiffions  of  new  Mailers,  that  the  Prices  or  Sums 
of  Money  agreed  to  be  paid  for  the  Purchafe  of  the  faid 
Offices,  and  for  the  Admiffions  thereinto,  were  fatisfied  and 
paid  out  of  the  Monies  and  Efleds  of  the  Suitors  of  the 
Court  depofited  in  the  Hands  of  the  refpedive  Mailers,  fur- 
rendring  their  Offices,  or  dying,  either  by  way  of  Retain¬ 
er  of  the  Purchafe  Money  in  the  Hands  of  the  Mailer  re- 
ligning,  or  of  replacing  the  Money  disburfed  for  fuch  Pur¬ 
chafe  or  Admiffion  by  the  fucceeding  Mailer,  out  of  the 
Money  and  EfFeds  of  the  Suitors  coming  into  his  Hands  i 
by  which  Pradice  the  Price  and  Value  given  upon  the  Sale 
of  the  faid  Offices,  and  Admiffions  thereinto,  during  the 
Time  aforefaid,  were  greatly  advanced,  and  feveral  Perfons 
of  fmall  Ability  and  S'ubllance  were  encouraged  to  Con- 
trad  tor  the  laid  Offices,  upon  a  Profped  of  the  eafie  Me¬ 
thod  of  p.aying  for  the  Purchafe  of  the  fame,  by  means 
whereof  great  Deficiencies  have  incurred  in  the  Offices  of 
feveral  Mailers  of  the  faid  Court,  admitted  by  the  faid  Tho- 
j»as,  Earl  of  Macclesfield,  which  they  have  not  been  able  to 
anfwer  fnd  make  good  ^  and  although  the  laid  Pradice  was 
notorious  and  publick,  and  the  faid  Earl  was  well  informed 
thereof,  and  fully  acquainted  therewith,  yet  the  faid  Tho~ 
mas,  Earl  of  Macclesfield,  in  order  to  increafe  his  own  un- 
jull  and  corrupt  Profit  in  the  felling  the  faid  Offices,  and 
the  Admiffions  thereto  (which  in  conlequence  of  this  evil 
Pradice  was  raifed  and  received  by  him  out  of  the  EflFeds 
of  the  Suitors,  for  whom  he  was  intrulled)  did  not  at  any 
Time,  wbilll  he  continued  in  his  Office  of  Lord  Chan¬ 
cellor,  ufe  or  take  any  Meafures  to  reform  the  faid  Abufe, 
or  to  prevent  the  fame,  either  by  caufing  proper  Schedules 
to  be  taken  of  the  Money  and  Efleds  of  the  Suitors  deli¬ 
vered  over  and  Transferred,  or  by  appointing  any  Perfon, 
in  his  Behalf,  to  infped  or  fupervife  the  Transfers  or  De¬ 
liveries  thereof,  or  in  any  other  Manner  j  But  on  the  Con¬ 
trary,  the  faid  Thosnas,  Earl  of  Macclesfield,  Unjullly,  Cor-, 
ruptly,  and  contrary  to  the  Duty  of.  his  faid  Office  of  Lord 
Chancellor  ( to  whom  the  Superintendency  of  the  faid  Mat¬ 
ters,  and  of  their  Accounts  did  Appertain  )  did  fufFer  the 
faid  Fraudulent  Pradtice  to  proceed  and  be  exercifed  with¬ 
out  any  Controul  or  Check,  whereby  great  Embezlements 
have  been  made  of  the  Suitors  Money  and  Elledls,  to  their 
great  Lofs,  in  the  Offices  of  feveral  of  the  Mailers  of  the 
laid  Court,  who  have  not  been  able  to  anfwer  and  pay 
their  refpcdliye  Ballances  owing  upon  their  Accounts,  in 
breach  of  the  Trull  repofed  in  him  for  the  Prefervation  of 
the  Ellates  and  Elledls  of  the  Suitors,  to  the  Diffionour 
and  Difcredit  of  the  faid  .Court,  and  to  the  great  Injury  and 
Defrauding  of  the  faid  Suitors,  in  a  Court  of  Equity,  E- 
ftiblilhcd  tor  their  Relief  and  Protedlion. 

ART.  xiir. 

That  Fleet-xood  Dormer,  Efq,-  one  of  the  Mailers  of  the 
Court  ot  Chancery,  having  Embezled  great  Part  of  the 
Money  and  Efledts  belonging  to  the  Suitors  of  the  faid 
Court,  with  which  he  was  Intrulled  by  the  faid  Court,  and 
difpofed  of  the  fame  for  his  own  Private  Advantage,  by 
Means  whereof  there  became,  and  Hill  Continues  a  great 
Deficiency  in  that  Office,  to  the  Amount  Twenty  five 
thoufand  Pounds,  or  fome  other  great  Sum  ;  and  the  faid 
Fleetwood  Don/ier,  having  Abfconded  and  for  Tome  time 
Abfcnted  himfelf.  Application  was  made  to  the  faid  Earl 
of  Macclesfield,  then  Lord  Chancellor  of  Great  Britain,  to 
fccure  the  Perlbn  of  the  laid  Fleetwood  Dormer,  and  to 
cake  proper  Methods  for  Compelling  the  faid  Fleetwood 


Dormer  to  make  Satisfadlion  to  the  Suitors  for  the  Money 
and  EfFecUs,  which  he  had  fo  Embezled,  yet  the  faid  Earl, 
from  an  Apprehenlion,  that  a  Publick  Difeovery  of  the 
faid  Deficiency  might  leflen  the  Unjuft  Gain  he  propoled 
to  make  to  himfelf,  by  felling  and  difpofing  of  the  faid 
Offices  of  Mafters  of  the  faid  Court,  negledled  and  de¬ 
clined  either  to  fecure  the  Perfon  of  the  faid  Fleetwood  Dor¬ 
mer,  and  his  Eftate  and  Efledts,  or  to  make  a  proper  En¬ 
quiry  into  the  faid  Deficiency  :  But  on  the  Contrary,  the 
laid  Earl,  whilft  he  Continued  Lord  Chancellor  of  Great 
Britain,  did  Endeavour,  by  many  Indiredt  Pradlices,  to 
conceal  from  the  Suitors  of  the  Court,  the  true  State  and 
Condition  of  the  faid  Office,  as  well  with  refpetft  to  the 
EfFedls  of  the  faid  Fleetwood  Dormer,  as  to  the  Debt  due 
from  him  to  the  Suitors  of  the  Court ;  And  upon  Motion 
made  in  the  faid  Court  of  Chancery  (  after  the  faid 
Earl  knew  that  the  faid  Fleetwood  Dormer  had  fo  Ablcond- 
ed )  on  behalf  of  fome  of  the  Suitors  of  the  Court,  to  have 
their  Efledls  Transferred  from  the  faid  Fleetwood  Dormer  to 
fome  octher  Mailer,  for  the  better  Securing  thereof,  the  faid 
Earl  of  Macclesfield)  in  order  to  delude  the  Suitors  of  the 
faid  Court  into  a  Belief  that  their  Elledts  were  fafe,  and 
thereby  to  prevent  a  Publick  Enquiry,  then  fitting  as  Lord 
Chancellor  in  open  Court,  did  fay.  That  the  faid  Parties 
need  not  be  in  hafte,  and  did  at  the  fame  time  falfly  and 
deceitfully  Declare,  that  the  faid  Fleetwood  Dormer  was  only 
gone  to  take  the  Air  in  the  Country,  and  that  he  would 
return  in  a  little  time,  and  all  would  be  well,  or  to  that 
Effect. 

ART.  XIV. 

(  That  the  faid  Fleetwood  Dormer,  having  towards  Satisfac¬ 
tion  of  the  Suitors  of  the  faid  Court,  affigned  to  Henry  Ed¬ 
wards,  Efq;  ( who  Succeeded  him  in  his  Office  of  Mailer 
ot  the  faid  Court  of  Chancery )  a  Debt  of  Twenty  four 
thoufand  and  forty  fix  Pounds  Four  Shillings,  or  fome  other 
great  Sum  due  from  William  Wiljon,  a  Banker  to  the  faid 
Fleetwood  Dormer,  to  the  intent  that  the  Money  received 
on  Account  thereof  fliould  be  applied  and  difpofed  of,  as 
the  faid  Court  of  Chancery  ffiould  Order  and  Diredl,  the 
faid  Thomas,  Earl  of  Macclesfield,  whilft  he  continued  Lord 
Chancellor  of  Great  Britain,  for  the  Unlawful  Purpofes  z- 
forefaid,  without  Regard  to  the  Intereft  of  the  faid  Suitors,’ 
by  colour  of  his  Office,  did,  in  an  Unwarrantable,  Clan- 
deftine,  and  Unufual  Manner,  Authorize,  Diredl,  and  E- 
ftabliffi  a  precarious  and  trifling  Compofition  with  the  faid 
William  Wiifon,  upon  the  Terms  of  the  faid  William  Wil- 
fon's  paying  the  Sum  of  Fourteen  hundred  fixty  three 
Pounds,  two  Shillings  and  a  Penny,  and  affigning  Ten 
thoufand  Pounds,  part  of  a  Debt  of  Twenty  two  thoufand 
and  fixty  Pounds,  twelve  Shillings  and  five  Pence,  pre¬ 
tended  to  be  due  to  the  faid  William  Wiifon  from  Edward 
Poulter,  or  to  that  EfFedl,  in  Difcharge  of  the  faid  Debt  * 
and  to  that  End,  upon  the  Report  of  John  Hiccocks,  Efq- 
then  one  of  the  Mailers  of  the  faid  Court,  without  any 
Attendance  order’d  or  had  thereupon,  and  without  Notice 
to  the  faid  Suitors,  did,  by  a  private  Order  not  made  in 
open  Court,  order  the  faid  Hesiry  Edwards  to  accept  of 
the  faid  Cornpofition,  in  full  Difcharge  of  the  faid  Debt, 
which  faid  Edward  Boulter  was  a  Perfon  infolvent,  and  has 
fince  abfconded  for  Debt,  and  none,  or  but  a  very  fmall 
part  of  the  faid  Ten  thoufand  Pounds,  has  been  or  is  ever 
likely  to  be  received. 

ART.  XV. 

That  the  laid  Thomas,  Earl  of  Macclesfield,  whilft  he  con- 
tinned  Lord  Chancellor  of  Great  Britain,  to  carry  on  his 
Corrupt  and  Unjuft  Purpofes,  and  to  conceal  the  Deficiency 
that  was  in  the  Office  of  the  faid  Fleetwood  Dormer,  did,  in 
or  about  the  Month  of  February,  in  the  Year  of  our  Lord, 
One  thoufand  feven  hundred  and  twenty,  order  the  feveral 
Mafters  of  the  faid  Court  of  Chancery  to  bring  in  their  Ac¬ 
counts  of  the  Cafli,  ElFetfts,  and  Securities  in  their  Hands 
belonging  to  the  Suitors  of  the  Court,  not  with  a  Dcfign  of 
Examining  their  Accounts,  or  Securing  the  Eftate  and  El- 
feds  of  the  Suitors,  but  with  an  Intent  to  Terrify  the  faid 
Mafters,  and  thereby  oblige  them  to  contribute  great  Sums 
of  Money  towards  anfwering  the  Demands  that  ffiould,  from 
Time  to  Time,  be  made  upon  the  faid  Office  ;  for  which 
Purpofe,  he  the  faid  Earl  did  at  feveral  Times  reprefent,  or 
caufe  to  be  reprefented  to  the  faid  Mafters,  that  if  they  re- 
fufedfo  to  do,  the  Money  and  Eflfeds  of  the  Suitors  would 
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be  taken  out  of  their  Hands,  and  the  faid  Matters  deprived 
of  making  any  Profit  of  the  fame  j  by  which  Pradtices  the 
faid  Earl,  being  then  Lord  Chancellor  of  Great  Britain-y  by 
colour  of  his  Authority,  did  perfuade  and  induce  Nine  of 
the  Matters  of  the  faid  Court  of  Chancery,  to  pay  Five  hun¬ 
dred  Pounds  each  for  the  Purpofes  aforefaid  ,  feveral  of 
whom  paid  the  fame  out  of  the  Money  or  Effects  of  the 
Suitors  in  their  Hands  ,•  but  after  fuch  Payments,  the  faid 
Thomas,  Earl  of  Macclesfield  did  not  oblige  the  faid  Matters 
to  deliver  in  their  Accounts  in  Purfuance  of  fuch  his  faid 
Order. 

ART.  XVI. 

That  Elizabeth  Chitty,  Widow,  having  obtained  an  Or¬ 
der  of  the  Court  of  Chancery,  on  or  about  the  Seventeenth 
Day  of  March,  in  the  Tenth  Year  of  His  piefcnt  Majefty’s 
Reign,  made  by  the  faid  Thomas,  Earl  of  Macclesfield,  then 
Lord  Chancellor,  whereby  fefq  j  One  of  the 

Matters  of  the  faid  Court  of  Chancery,  who  fucceeded  Eleet- 
'wood  Dormer,  Efq;  in  the  faid  Office,  was  ordered  to  pay 
her  the  Sum  of  One  thouland  Pounds,  Part  of  the  Sum  of 
Ten  thoufand  Pounds,  or  other  great  Sum  of  Money,  for¬ 
merly  paid  into  the  Hands  of  the  faid  Fleetwood  Dormer,  as  a 
Matter  of  the  faid  Court,  and  by  the  faid  Order  mentioned  to 
be  then  in  the  Hands  of  the  faid  Henry  Edwards  j  and  the  faid 
Henry  Edwards  complaining  to  the  faid  Earl,  that  the  making 
Orders  upon  him  to  pay  Money  which  had  been  received  by 
the  faid  Fleetwood  Dormer,  was  a  very  great  Hardfliip  upon  him 
the  faid  Henry  Edwards,  in  regard  he  had  not  any  Money  or 
Effefts  in  his  Hands  to  anfwer  fuch  Demands,  the  faid  Earl 
of  Macclesfield,  being  then  Lord  Chancellor,  in  further  pre- 
fecution  of  his  Unjuft  and  Corrupt  Purpofes,  did,  by  Colour 
of  his  Authority,  endeavour  to  prevail  with  the  Matters  of 
the  faid  Court  of  Chancery,  to  raife  the  faid  Sum  of  One 
thoufand  Pounds  out  Of  their  Effedls,  by  reprefenting  to 
them,  that  a  Difeovery  of  the  Deficiency  in  the  faid  Office 
might  occafion  a  Parliamentary  or  Publick  Enquiry  into  the 
Nature  and  Condition  of  their  Offices,  and  hazard  the  For¬ 
feiture  of  the  fame,  by  reafon  of  their  having  bought  the  faid 
Offices  contrary  to  Law,  which  the  faid  Earl  then  declared 
would  attedt  him,  but  themfelves  much  more,  or  to  that 
EfFedt  j  but  the  faid  Matters  refufing  to  raife  the  faid  Sum 
of  One  thoufand  Pounds,  the  faid  Earl  of  Macclesfield  did 
order  his  Secretary  Feter  Cottingham,  Efqj  to  pay  the  faid 
One  thoufand  Pounds  ;  who,  in  purfuance  of  the  faid  Earl’s 
Diredtions,  in  or  about  the  Month  of  July,  One  thoufand 
feven  hundred  and  twenty  four,  did  pay  the  fame  to  u4fcan 
»  Chrifiopher  Lochman,  for  the  Ufe  of  the  faid  Elizabeth  Chitty ; 
and  the  faid  Earl  of  Macclesfield,  upon  Application  made  to 
him  by  the  faid  j^fcan  Chrifiopher  Lochman,  for  Payment  of 
the  faid  Money,  did  acquaint  him,  that  he,  the  faid  Earl, 
had  given  Diredions  to  his  Secretary  for  Payment  of  that 
Sum,  but  at  the  fame  time  declared  to  the  faid  Afican  Chrifi- 
topher  Lochman,  that  he,  the  faid  Earl,  belived  this  would 
be  the  laft  Payment  ttie  was  like  to  receive  out  of  the  faid 
Money  paid  into  the  Hands  of  the  faid  Fleetwood  Dormer, 
for  the  Refidue  thereof  was  in  great  Danger  of  being  loft, 
by  reafon  of  the  Deficiency  in  the  Eflfedls  of  the  faid  Fleet- 
wood  Dormer,  or  to  that  Efred.  Notwichftandingall  which 
Proceedings,  in  this  and  feveral  other  Articles  mentioned, 
upon  a  Motion  made  in  the  Court  of  Chancery  before  the 
faid  Thomas,  Earl  of  Macclesfield,  then  Lord  Chancellor,  on 
or  about  the  Fifth  Day  of  December  laft,  in  a  Caufe  there 
depending  between  Jane  Harper,  Plaintiff,  and  Thomas 
Cafe,  and  others.  Defendants,  relating  to  the  Sum  of  Two 
hundred  and  fixty  Pounds,  or  fome  other  Sum,  depoficed 
in  the  Hands  of  the  faid  Fleetwood  Dormer  before  his  abfeond- 
ing,  and  which  was  then  apprehended  in  great  Danger  of  be¬ 
ing  loft,  the  faid  Thomas,  Earl  of  Macclesfield,  then  fitting 
in  Court  as  Lord  Chancellor,  did  Publickly,  Falfely,  and 
Deceitfully  declare.  That  he  had  heard  there  was  a  Deficien¬ 
cy  in  the  Office  of  the  faid  Fleetwood  Dormer,  but  that  he, 
the  faid  Earl,  knew  nothing  of  it,  only  as  publick  News, 
or  to  that  EfFedl  •,  and  thereupon  did  order,  that  the  faid 
Henry  Edwards  fhould  examine  in  what  Manner  the  faid 
Two  hundred  and  fixty  Pounds  was  depofited  with  the  faid 
Fleetwood  Dormer,  and  whether  there  was  likely  to  beaLofs 
of  any  Money  depofited  with  the  faid  Fleetwood  Dormer. 

ART.  XVII. 

That  notwithftanding  the  faid  Earl  of  Macclesfield  well 
knew,  that  there  was  a  very  great  Deficiency  and  Lofs  by  the 
Failure  of  the  faid  Fleetwood  Dormer,  and  that  the  faid  Henry 
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Edwards,  his  SuccefTor, .  had  not  fufficient  in  his  Hands  to 
pay  the  whole  Money  due  to  the.  Suitors  of  the  Court,  that 
had  been  received  by  the  faid  Fleetwood  Dormer  on  their  Ac¬ 
count  j  yet  the  faid  Earl  of  Macclesfield,  being  Lord  Chancel¬ 
lor,  in  order  to  carry  on  his  UnjuftDefigns  of  concealing  the' 
faid  Deficiency,  and  to  prevent  any  publick  Enquiry  that 
might  arife  from  the  juft  Complaints  of  theSuitors  of  the  faid 
Court,  did,  from  time  to  time,  in  manifeft  and  wilful  Violation 
of  the  Trutt  repofed  in  him,make  Orders  on  the  faid  Hesiry  Ed¬ 
wards  for  Payment  of  the  Money  belonging  to  feveral  parti¬ 
cular.  Suitors,  which  had  beenlodgedin  the  Hands  of  the  faid 
Fleetwood  Dormer  In  Obedience  to  which  Orders  feveral 
Sums  were  paid,  without  regard  to,  or  confideration  of  the 
Proportion  which  the  reft  of  the  Suitors  were  Entituled  to,  out 
of  the  Effeeftsof  thefajd  Fleetwood  Dormer,  whereby  many  of 
the  faid  Suitors  loft  the  Benefit  of  their  proportionable  Share, 
to  which  in  Juftice  they  were  Entituled. 

ART.  XVllI. 

That  the  faid  Thomas,  Earl  of  Macclesfield,  notwithftand- 
ing  that  he  very  well  knew,  and  vva,  informed  that  the  Maf- 
ters  of  the  faid  Court  did,  or  that  it  was  in  their  Power,  from 
Time  to  Time,  and  at  their  Pleafure  to  difpofe  of  and  em¬ 
ploy  the  Money  and  Effedts  belonging  to  the  Suitors  of  the 
faid  Court,  which  were  intrufted  with  them  rcfpedtively, 
and  more  particularly,  that  the  Deficiency  appearing  in  the 
Office  of  Fleetwood  Dormer,  Efq  j  One  of  the  Matters  of  the 
Court  of  Chancery,  was  chiefly  occafioned  by  his  the  faid 
Fleetwood  Dormer’s  having  taken  upon  himfelf  unduly  to  Dif¬ 
pofe  of  and  Employ  the  Money  and  Effeds  belonging  to  the 
Suitors  of  the  faid  Court,  which  were  Intrufted  in  his  Hands  ^ 
and  notwithftanding  that,  foon  after  the  faid  Fleetwood  Dor¬ 
mer  became  Infolvenr,  it  was  reprefentedand  propoled  to  the 
faid  Thomas,  Earl  of  Macclesfield,  then  Lord  Chancellor  cf 
Great  Britain,  in  order  to  prevent  for  the  Future  any  Lottes 
that  might  happen  to  the  Suitors  of  the  faid  Court,  that  the 
feveral Efieds  and  Securities  belonging  to  theSuitors  fjiould 
be  placed  out  in  fuch  Manner,  as  that  the  Power  of  Difpofing, 
Imploying,  or  in  any  manner  Trading  with  the  fame,  might  be 
totally  taken  away  from  the  faid  Mafters,  for  the  Effeding  of 
which  juft  Defign,  a  particular  Method  was  laid  before  the 
faid  Earl  ;  and  it  was  alfo  further  propofed,  that  the  faid 
Mafters  fhould  give  fome  reafonable  Security  to  anfwer  thd 
Ballance  of  fuchCafli,  as  fhould,  from  Time  to  time  be  in 
their  Hands  j  and  notwithftanding  the  faid  Earl  was  Credibly 
Informed,  that  the  Sufficiency  of  fome  other  of  the  faid  Maf- 
ters  was  very  much  fulpeded,  yet  the  faid  Thomas,  Earl  of 
Macclesfield,  whilft  he  was  Lord  Chancellor  of  Great  Britain, 
contrary  to  the  Duty  of  his  Office,  and  thereby  propofing  to 
make  unlawful  Gain  to  himfelf  by  the  Difpofal  and  Sale  of 
the  Offices  of  Mafters  of  the  faid  Court  of  Chancery ;  and  in 
order  to  Induce  Perfons  to  give  him,  the  faid  Earl,  a  greater 
Price  or  Reward  for  their  being  admitted  to  the  fame,  did 
notRequireor  Demand  any  Security  whatfoever,  to  begiven 
by  any  of  the  faid  Mafters,  upon  their  being  admitted  to  their 
Offices,  or  at  any  other  Time  ;  and  the  faid  Earl,  with  the 
fame  Corrupt  View  and  Intention,  and  to  keep  up  the  Price 
of  the  faid  Offices,  totally  negleded  to  Enquire  into  the  Ac-* 
counts  of  the  faid  Mafters,  and  did  Fraudulenly,  Unjuftly, 
and  in  Breach  of  the  Truft  repofed  in  him.  Permit  and  Incou¬ 
rage  the  Mafters  of  the  faid  Court,  to  Employ  and  Traffick 
with  large  Sums  of  Money  belonging  to  the  Suitors  of  the  faid 
Court,  and  to  make  Intereft  thereof  for  their  own  unjuft 
Gain  and  Profit,-  and  the  faid  Earl,  after  fuch  Propofal  made 
to  him,  as  aforefaid,  or  at  any  other  Time,  during  his  Con¬ 
tinuance  in  the  faid  Office,  did  not  take  any  Care  that  the 
Effeds  of  the  faid  Suitors  fhould  be  placed  out  in  fuch  Man¬ 
ner,  as  to  prevent  the  Mafters  from  Trafficking  therewith,  or 
that  the  faid  Matters  fhould  give  fuch  Security^  as  was  pro¬ 
pofed  i  by  Means  whereof  great  Deficiencies,  to  the  amount 
of  many  Thoufand  Pounds,  have  been,  through  fuch  De¬ 
fault  of  the  faid  Earl,  occafioned  in  the  Offices  of  feveral  o- 
ther  of  the  Mafters,  to  the  great  Lofs  and  Injury  of  the  Sui¬ 
tors  of  the  faid  Court. 

ART.  XIX. 

That  whereas  his  moft  Sacred  Majefty,  out  of  his  Fatherly 
Goodnefs  to  Hjs  People,  did,  in  or  about  the  Month  of 
l^ovember  laft,  dired  an  Enquiry  to  be  made  into  the  Ac¬ 
counts  of  the  Mafters  of  the  faid  Court  of  Chancery,  to 
the  Intent  that  proper  Methods  m^ht  be  taken  for  the  Se¬ 
curity  of  the  Suitors  of  the  faid  Court  i  thth'vi  Thomas,  Earl 
of  Macclesfield,  being  the*)  Lord  Chancellor  of  Great  Britain, 
B  and 
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in  the  Months  of  and  February,  in  the  Fifth  Year  of 

or  in  one  of  them,  illegally  and  arbitrarily. 


•’nd  One  0* His  Maiefty’s  moft  Honourable  Privy  Council. 
ntS  co  ObdriaiheLe,  and  to  prevent  a  Parliamentary 

Enquiry  into  the  State  and  Condtt.on  of  the  ot  the 

raid  Mailers,  In  Breach  of  the  feveral  great  Trulls 

htm,  didgi.c  Advice  and  Encouragement  to  the  fsKi  Mates 

to  Air.Il  and  Supply  each  other  wth  ,“ea  , 

andd,d  reprefentmthe  Paid  Mates,  Sd  A 

Honour  and  Service,  to  appear  able  and  fufficient,  and 
if  they  made  a  Bold  Stand  now,  rt  might  prevent  a  Parlu 
mentiry  Enquiry,  or  to  that  Effed  i 

ral  of  them  to  make  falfe  Reprefentations  of  the  r  Circum 

fiances  to  HisMajefty,  by  ^ddmg  a  Subfcription  o  thea 
fpedive  Accounts  deliver’d  to  the  faid  Earl,  to  be  laid  b 

- '  -  -  -  the  EfFedl  following  (wz.)  That  they  were 


his  Majefty’s  Reign,  -  j  •  .  o  u  u- 

andindiredt  contravention  of  the  Statute  made  in  that  oehalr, 
remove  and  exclude  the  faid  Rachel  Tyfort,  the  Guardianol  the 
faid  Infant,  and  iMoJohn  Nicholas  Efqj  (z  Perfon  of  good 
Subftance  and  Ability,  nominated  by  the  faid  Rachel  Tyjbn  to 
be  Receiver  of  the  Rents  and  Profits  of  the  laid  Infant’s  Ellate, 
and  approved  by  Rof’errHo^r^if.Efq;  one  of  the  Mailers  ofthe 
faid  Court,  and  for  that  purpofe,  who  had  given  fufficient  Se¬ 
curity  for  the  due  Execution  61  his  faid  Trull )  from  the  Manage¬ 
ment  and  Receiverlhip  ofthe  faid  Infant’s  Ellate;  and  did,  by 
fuch  Orders,  unduly  and  injuriouHy  nominate  and  appoint  Ro- 
hert  Doyley,  Efq;  a  Creature  and  Confident  of  his  own,  and  a 
Perfon  altogether  unfit  and  unqualified  for  fo  great  a  Trull,  to 


His  Mijelly,  to  the  EfledttoUowing  t  ^  be  Receiver  ofthe  Rentsand  Profits  of  the  faid  Infant’s  Ellate, 

able  to  anfwer  the  Money  and  .  Ent’ituled  and  to  have  a  Salary  for  the  fame  with  a  Power  to  let  fuch  Parc 

were  willing  to  u.j  .eafon  of  the  faid  Ellate,  as  was  or  fhould  become  uncenanted,  with 

thereunto,  although  the  faid  Earl  knew,  or  had  good  rwion 

to  believe,  that  feveral  of  the  Matters  were  not  then  able  to 
anfwer  the  Ballance  of  their  Accounts,  nor  are  they  yet  able  to 
fatisfie  or  make  good  the  fame;  and  wheii  the  ffd  Matters 


the  Approbation  of  the  faid  Robert  Holford,  although  the  faid 
Rachel  Tyfon  did  exprefly  objed  unto,  and  oppofe  fuch  Ap¬ 
pointment  ofthe  faid  Robert  Doyley,  and  did  infill  to  have  the 
Benefit  and  Exercife  of  her  Right  in  that  Refped,  as  the  Guar¬ 
dian  appointed  and  intrulled  by  her  late  Husband ;  and  the  faid 
Robert  Doyley.  after  he  was  fo  admitted  into  the  faid  Receiver- 
fhip,  did  for  feveral  Years  receive  the  Rents  and  Profits  of  the 
faid  Infant’s  Ellate,  to  the  Amount  of  about  Ten  Thoufand 
Pounds,  or  other  great  Sum,  and  in  his  Life-time  did  embezzle 
and  convert  to  his  own  Ufe  great  Part  thereof;  and  in  or  a- 
bout  the  Month  of  November,  One  thoufand  feven  hundred 
and  twenty  two,  died  infol vent  and  indebted  to  the  faid  Infant 
and  his  Eftate  in  the  Sum  of  Two  thoufand  fix  hundred  Pounds, 
orothergreatSum,  upon  the  Ballance  of  his  Account,  no  Parc 
whereof  has  hitherto  been  fatisfied  or  paid ;  and  the  faid  Thomas, 

- -  -  —  -  ,  r  1  c  r.zt\oi  Macclesfield,  in  further  Abufe  of  his  Power,  andincon- 

of  forae  of  the  Matters  of  the  faid  Lourt,  tempt  of  the  Laws  and  Statutes  of  this  Realm,  when  upon  De- 


were  afterwards  required  to  produce  the  Caffi  ^d  EfFeds  of 
theSuitorsin  their  Hands,  forne  of  the  faid  Matters,  accord¬ 
ing  to  fuch  Advice  and  Encouragement  given  by  the  fud  Earl, 
did  Supply  others  of  them  with  Cafla  and Effecls,  to  makea 
falfe  fhew  and  appearance  of  their  Ability  and  Readinefs  to 
anfwer  the  Ballance  of  their  Accounts. 

ART.  XX. 

That  the  faid  Thomas,  Earl  of  Macclesfield,  whilft  he  con¬ 
tinued  in  the  Office  of  Lord  Chancellor  of  Great  Britain,  in 
Breach  of  the  Trull  repofed  in  him,  and  contrary  to  the  Duty 
of  his  Office,  did,  at  feveral  times,  borrow  and 


receive 


of  the  Money  belonging  to  the  Suitors  of  the  faid  Court,  de 
policed  in  the  Hands  of  fuch  Matters,  and  did  make  ufe 
there<5f  for  his  own  private  Service  and  Advantage,  fo  long 
as  he  had  occafion  for  the  fame. 

art.  XXI. 

That  the  faid  ThomaSyV.zx\  of  Macclesfield, continu¬ 
ed  Lord  Chancellor  of  did,  in  an  illegal  and-ar- 

bicrary  Manner,  extend  the  Power  and  Authority  of  Lord 
Chancellor,  and  of  the  Court  of  Chancery,  beyond  their  law¬ 
ful  and  juft  bounds,  and  did  arbitrarily  and  illegally  alTume  to 
himfelf,  as  Lord  Chancellor,  and  by  Colour  of  his  Office,  an 
unjull  and  unlimited  power  of  difpenfing  with,  fufpending  and 
controlling  the  Statutes  of  this  Realm,  made  for  the  Security 
and  Prefervation  of  thcEftaces  and  Properties  of  theSubJedls 
of  this  Kingdom,  to  the  great  Oppreffion  of  the  Suitors  of  the 
faid  Court,  in  fubverfion  of  the  Laws  and  Statutes  of  this  Realm, 
in  maniteft  Breach  and  Violation  of  the  Rights  and  Liberties  of 
his  Majefty’s  good  Subjcdls,  and  of  his  own  moft  folemn  Oath, 
as  Lord  Chancellor  of  Great  Britain-,  and  more  efpecially, 
suhtnFrancis  Tyjfien,  Efq;  deceafed,  being  feized,  andpoflell- 
ed  of  a  real  Ellate  of  the  Value  of  three  thoufand  Pounds ^er 
Annum,  or  fome  ocher  great  annual  Value,  did,  by  his  laft 
WiiiandTeftamenc  in  writing,  duly  executed,  in  or  about  the 
A'lonch  of  Oiiober,  one  thouland  feven  hundred  and  feventeen, 
give  and  devife  all  his  faid  real  Eftate  to  the  Child  his  Wife  was  at 
that  time  e-iifiemt  with  (if  fuch  Child  fhould  be  a  Son)  lor  his  Life, 
without  Impeachment  ofWaft,  with  Remainders  to  the  firft, 
and  other  Sons  of  the  faid  Infant  in  Tail  Male,  and  did  likewife 
by  fuch  Will  exprefly  nominate  and  appoint  his  the  faid  Tefta- 
tor’s  Wife,  Rachel  Tyfo7i,  to  be  the  Guardian  of  all  his  Child¬ 
ren,  during  their  refpedlive  Minorities,  if  ffie  fhould  fo  long 
continue  a  Widow;  and  the  faid  Francis  Tyjfien,  foon  after  di¬ 
ed,  leaving  one  Daughter,  and  the  faid  Rachel,  his  Widow, 
withChild,  after  whofe  Deceafe  the  faid  Rachel -wzs  delivered 
of  fuch  Child,  being  a  Son,  afterwards  named  Francis  John 
Tyjfien,  in  whofe  Right  by  virtue  of  the  faid  Will,  and  of  the 
Statute  made  in  the  Twelfth  Year  of  the  Reign  of  King  Charles 
theSecond,  intituled.  An  A& for  the  taking aviay  the  Court  of 
IVards  and  Liveries,  andTenures  inOa^lte,  and  by  Knights  Ser¬ 
vice,  andpurveyance,  and  for  j’ettlvig  a  Revenue  upon  His  Ma- 
jefiy  in  lieu  thereof',  the  Rachel  Tyjors  d[A\'Mp’i\i\\y  izkQ  into 
her  Care  and  Cuftody  her  faid  Infant  Son,  anu  the  Eftate  fo  de¬ 
viled  to  him,  or  was  willing  and  endeavoured  fo  to  do,  and 
to  undertake  the  management  of  his  faid  Lands  and  Tenements 
forhis  beft  Advantage,  and  demeaned  herfelf  therein  without 
any  Misbehaviour ;  yet  the  faid  Thomas,  Earl  of  Macclesfield, 
beingthen  Lord  Chancellor  of  Great  Britain,  under  Colourof 
his  Office  and  authority,  did,  by  feveral  Orders  made  by  him. 


bate  of  the  Matter  in  the  faid  Court  of  Chancery,  before  the 
faid  Earl,  beingthen  Lord  Chancellor,  in  the  Month  of  y,7»- 
uary  ox  February,  intheFifth  Year  of  His  Majefty’s  Reign,  or 
in  one  of  them,  it  was  infilled  upon,  in  Behalf  of  the  faid 
Rachel  Tyjon,  by  her  Council  of  great  Ability  and  Experience 
in  the  faid  Court,  that  fuch  the  Proceedings  of  the  faid  Earl,  as 
Lord  Chancellor,  were  a  reviving  the  Power  of  the  Court  of 
Wards,  and  were  not  fupported  or  warranted  by  any  Precedent 
in  the  Court  of  Chancery,  he,  x)c\oizidThomas,'E,zx\oiMaccles- 
field,  then  fitting  in  the  Court  as  Lord  Chancellor,  did  not  only 
perfift  in  fuch  his  Appointment  of  the  faid  Robert  Doyley,  but 
did  allb  arbitrarily,  and  in  Defiance  ofthe  faid  good  and  benefi¬ 
cial  Statute,  fay  and  declare,  in  open  Court,  that  then  he  would 
make  a  Precedent  in  that  Inftance,  or  he,  the  faid  Earl,  decla- 
red  and  e.xprefled  himfelf  to  that  Eftedl;  which  Adlings,  Pro¬ 
ceedings,  and  Declarations  of  the  faid  Earl,  have  been  and 
were  not  only  very  injurious  and  prejudicial  to  the  Right  and  In- 
tereft  of  the  laid  Rachel  Tyjon,  as  Guardian,  and  to  the  greac 
Damage  and  Lofs  of  the  Infant  Francis  John  Tyfon,  and  a  noto¬ 
rious  Violation  of  Property,  but  were  alfoadangerous  Exercife 
of  illegal  and  arbitrary  Power,  to  the  Deftrudlion  of  the  Laws 
and  Conftitution  of  this  Realm,  in  manifeft  Breach  of  his  Oath 
as  Lord  Chancellor,  and  in  great  Abufe  of  his  Authority. 

And  the  faid  Knights,  Citizens,  and  BurgefiTes,  by  Protefta- 
tion,  faving  to  themfelves  the  Liberty  of  exhibiting,  at  any 
Time  hereafter,  any  further  Articles,  or  other  Accufation  or 
Impeachment  againft  the  faid  Thomas,  Earl  of  Macclesfield,  and 
alfo  of  replying  to  his  Anfwers  which  he  fhall  make  unto  the 
faid  Articles,  or  any  of  them,  and  of  offering  Proof  to  all  and 
every  the  aforefaid  Articles,  and  to  all  and  every  other  Articles, 
Impeachment,  or  Accufation,  which  ffiall  be  exhibited  by 
them,  as  the  Cafe  fhall,  according  to  the  Courfe  of  Parliament, 
require,  do  pray,  that  the  faid  Thomas,  Earl  of  Macclesfield,  may 
beput  to  anfwer  the  faid  Crimes  and  Mifdemeanors,  and  that 
fuch  Proceedings,  Examinations,  Tryals,  and  Judgments, 
may  be  thereupon  had  and  given,  as  is  agreeable  to  Law  and 
Juftice. 

The  ANSWER  of  Thomas,  Earl  of  Macclesfield,  to  the 
Articles  exhibited  by  the  Knights,  Citizens,  and  Bur¬ 
ge  jfies  in  Parliament  ajjembled,  in  the  Name  of  themfelves,  and 
of  all  the  Commons  of  Great  Britain,  in  Maintenance  of  their 
Impeachment  again fi  him  for  high  Crimes  and  Mifdemeanors, 
fuppofed to  have  been  by  him  comtnitted. 

TH  E  faid  Earl  faving  to  himfelf  all  Advantage  of  Excep¬ 
tion  to  the  faid  Articles,  and  ol  not  being  prejudiced  by 
any  W ordsor  want  of  Form  in  this  his  Anfwer,  and  alfo  faving 
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to  himfelf  all  Benefit  and  Advantage  of  the  Adf  for  the  King’s 
nioft  gracious,  general,  and  free  Pardon  herein  after  menti¬ 
oned,  and  all  Rights  and  priviledgcs  belonging  to  him  as  one  of 
the  Peers  of  this  Realm,  for  Anfwer  to  the  faid  Articles  faith. 
That  he  having  for  feveral  Years  executed  the  Office  of  Chief 
Juftice  in  the  Court  of  King’s-Bench,  His  Majefty  of  His  Roy¬ 
al  Grace  and  Favour  was  pleafed,  the  Tenth  Day  of  March, 
One  Thoufand  feven  hundred  and  fifteen,  to  advance  the  faid 
Earl  to  the  Dignity  of  a  Peer  of  this  Realm,  and  created  him 
Baron  of  Macclesfield-^  and,  in  regard  to  his  Circumftances  at 
that  Time*  was  further  pleafed,  for  the  better  Support  of  that 
Honour,  to  grant  to  the  faid  Earl  the  Penfion  of  Twelve  hund¬ 
red  Pounds /ler in  the  Articles  mentioned,  payable  at 
the  Receipt  of  the  Exchequer;  and  His  Majefty  was  then  like- 
wife  pleafed  to  declare  His  Royal  Intentions  of  giving  to  the 
faid  Earl’s  only  Son,  George  Parker,  for  his  Life,  an  Office  of 
confiderable  Profit,  when  a  proper  Opportunity  fhould  offer; 
That  in  the  Beginning  of  May,  in  the  Year  One  thoufand  feven 
hundred  and  eighteen,  he  the  laid  Earl,  was,  by  his  Majefty’s 
great  Grace  and  Favour,  appointed  Lord  Chancellor  of 
Britain,  and  was  fworn  before  His  Majefty  in  Council  the 
Fourteenth  Day  of  that  Month,  when  the  following  Oath,  be¬ 
ing  the  ufual  Oath  of  Lord  Chancellor,  was  adminiftred  to 
him,  (viz,.) 

'*OU  fijall  [wear,  that  you Jhall  voell  and  truly  fierve  our  Sove- 
raign  Lord  the  King,  and  his  People,  in  the  Ofiice  of  Chan¬ 
cellor  of  Great  Britain ;  and  you  fioall  do  Eight  to  all  manner  of 
People,  ‘Poor  and  Etch,  after  the  Lavos  and  Ufages  of  this  Eealm ; 
and  truly  you  Jhall  Counfelt  he  King,  and  his  Council  you  Pjalllain 
and  keep  ■  and  you  Jhall  not  know  nor fuffer  the  Hurt  or  Dijheriting 
of  the  King,  or  that  the  Eights  of  the  Crown  he  decreafedby  any 
Means,  as  far  forth  as  you  may  lett,  and  f  you  may  not  lett  it, 
you  floall  make  it  clearly. and  exprefsly  known  to  the  King,  with  your 
true  Advice  and  Counfel'-y  and  that  you  fis  all  do  and  pur  chafe  the 
King’s  Profit  in  all  that  you  may  ^  All  which  you  fisall  do  to  the 
befi  of  your  Skill  and  Knowledge, 

As  God  fliall  help  you. 

And  the  faid  Earl  at  the  fameTime  took  the  Oaths  of  Allegi¬ 
ance  and  Supremacy,  but  no  Oath  of  Office  befides  that  above 
fet  forth ;  and  the  faid  Earl  doth  admit.  That,  during  his  Con¬ 
tinuance  in  the  faid  Office  of  Lord  Chancellor,  he  did  Enjoy 
the  ufual  Salary,  Fees,  and  Profits  belonging  to  fuch  Office, 
which,  he  fays,  are  of  much  lefs  annual  Value  than  they  are  ge¬ 
nerally  (ashebelievesjefteemed  to  be;  And  that  His  Majefty 
was  pleafed  to  grant  him  the  Salary  or  Allowance  of  Four  thou¬ 
fand  Pounds  per  Annum,  in  the  Articles  mentioned,  during 
fuch  Time  as  he  fhould  Continue  to  be  Lord  Chancellor ;  but 
the  fame  is  fo  far  from  being  particular  in  the  Cafe  of  the  faid 
Earl  (as  the  faid  Articles  would  infinuate)  that  it  is  no  other 
than  what  hath  been  for  many  Years  paftconftantly  granted  to, 
and  enjoyed  by  his  Predeceflbrs  in  the  faid  Office ;  and  the  faid 
Earl  dothlikewife  admit.  That  His  Majefty  did,  of  His  Roy¬ 
al  Grace  and  Bounty,  fign  a  Warrant  for  Payment  of  the  Sum 
of  Fourteen  thoufand  Pounds  mentioned  in  the  faid  Articles,  to 
the  faid  Earl,  out  of  the  Receipt  of  the  Exchequer,  whereof  Two 
thoufand  Pounds  was  the  conftant  ufual  Allowance  from  the 
Crown  to  the  Lord  Chancellor  or  Lord  Keeper,for  and  towards 
the  Expences  in  entring  upon  the  faid  Office;  and  the  Refidue 
ofthe  faid  Fourteen  thoufand  Pounds,  over  and  above  the  ufu¬ 
al  Fees  and  Deduftions  upon  Payment  thereof,  was  His  Ma¬ 
jefty’s  Royal  Munificence  to  the  laid  Earl,  and  the  fame  was  re¬ 
ceived  by  him  accordingly ;  And  the  faid  Earl  doth  likewife, 
with  the  greateft  Gratitude,  own,  that  about  the  fame  Time, 
his  faid  Son  being  then  of  a  proper  Age,  anddefirous  to  go  a- 
broad  to  travel.  His  Majefty  was  pleafed  to  grant  to  the  faid 
George  Parker  the  Yearly  Penfion  of  Twelve  hundred  Pounds, 
payable  out  of  the  Receipt  of  the  Exchequer,  during  the  joynt 
Lives  of  His  Majefty  and  the  faid  George  Parker,  determinable 
upon  His  Majefty’s  granting  to  him,  the  faid  George  Parker, 
inPoflefiionorReverfion,  the  Office  of  One  of  the  Tellers  of 
the  Exchequer,  for  Life,  and  his  coming  into  the  adual  Poflef- 
fion  thereof  and  which  the  faidEarl  likewife  admits  has  been  fince 
granted  to  his  faid  Son,  and  that  he  came  into  the  adual  PofTeffi- 
on  thereof  in  or  about  One  thoufand  feven  hundred  and 
nineteen,  whereby thelaid Yearly Penfionisdetermined;  And 
the  faid  Earl  faith.  That,  during  his  continuance  in  the  faid  Of¬ 
fice  of  Lord  Chancellor,  or  at  any  other  Time,  he  never  once 
had  a  Defign,  or  View,  or  Wifh  to  raifetohimfelfany  Exor¬ 
bitant  Gain  or  Profit,  much  lefs  ufed  or  ever  thought  of  uling 
any  Unjuft  or  Oppreffive  Methods  to  Extort  or  Obtain  any 
Sum  whatfoever,  as  in  the  faid  Articles  is  fuggefted,  but  fuch 
Views  and  Pradices  are  inconfiftent  with  the  whole  Tenor  of 
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hi?  Life  and  Adions ;  And  in  cafe  it  ffiall  betffiought  proper 
for  the  laid  Earl  to  lay  before  your  Lordfhips  an  Account  of 
his  Eftate  and  Fortune,  and  of  the  confiderable  Sums  of  Mo¬ 
ney  he  has  diftributed  for  the  Relief  and  Support  of  others,  it 
will  appear  that  he  is  not  fuch  a  Defigning,  Avaritious,  and 
Oppreffive  Man,  as  in  the  faid  Articlesffie  is  reprefented ;  And 
the  faid  Earl  humbly  hopes,  that  he  fli all  be  allowed,  in  this  his 
Anfwer,  to  diftinguilh  between  Ads  themfelves,  and  the  In¬ 
ferences  drawn  from  them  by  the  faid  Articles,  and  that  when¬ 
ever  he  admits  any  Fad,  he  may  not  be  underftood  to  admit 
that  fuch  Fad  was  by  him  done  or  committed  upon  fuch  Mo¬ 
tives,  and  with  fuch  Defigns,  or  in  fuch  Manner,  as  is  fug¬ 
gefted  in  the  faid  Articles,  And  with  this  Refervation  he  an- 
fwereth,  as  foHoweth:  By  way  of  General  Anfwer  to  fuch 
of  the  faid  Articles,  as  relate  to  the  making  any  Prefent  by  Per- 
fons  admitted  to  the  Office  of  Mafters  in  Chancery;  The  faid 
Earl  doth  fay.  That  the  fame  has  been  long  ufed  and  pradifed 
in  the  Time  of  his  PredecelTors,  in  the  faid  Office,  and  that 
fuch  Prelents  have  been  reckoned  amongft  the  ancient  and 
known  Perquifites  of  the  Great  Seal,  and  the  making  and  ac¬ 
cepting  thereof  has  been  Notorious  toall  the  World,  aud  never 
before  looked  upon  to  be  Criminal  or  Complained  of  as  fuch; 
And  the  faid  Earl  humbly  hopes,  that  the  giving  or  receiving 
of  a  Prefent  on  fuch  Occafion  is  not  Criminal  in  itfelf,  or  by 
the  Common  Law  of  this  Realm,  and  that  there  is  not  any 
Ad  of  Parliament  whatfoever,  by  which  the  fame  is  made 
Criminal,  orfubjed  to  any  Puniffiment  or  Judgment,  which 
can  be  prayed  in  this  Profecution;  And  the  faid  Earl  thinks 
himfelf  obliged  humbly  to  lay  this  before  your  Lordfhips,  not 
only  in  his  own  Defence,  but  in  Vindication  of  the  Honour 
of  fo  many  Great  and  Excellent  Men,  who  have  been  his  Pre- 
deceffors  in  the  faid  Office,  and  ha  ve  all  along  done  the  fame, 
for  which  the  faid  Earl  is  now  complained  of,  and  of  others 
having  been  Lords  Chief  Juftices  of  the  King’s  Bench  and 
Common  Pleas,  Mafters  ofthe  Rolls  and  other  Judges,  who 
have  likewife  received  Prefects  in  Money,  upon  the  Admiffi- 
on  of  the  feveral  and  refpedive  Officers  under  theru,"in  feve¬ 
ral  Courts  of  Juftice,  and  who,  the  faid  Earl  is  affured,  never 
apprehended  themfelves  to  be  Guilty  of  any  Crime  againft  any 
the  good  andwholfome  Laws  or  Statutes  of  this  Realm. 

To  the  Firft,  Second,  Third,  Fourth,  Fifth,  Sixth,  and 
Seventh  Articles,  The  faid  Earl  further  faith.  That  long  be- 
before  the  Twenty  fourth  of  July,  One  thoufand  feven  hun¬ 
dred  and  twenty  one,  He  did  Admit  and  Swear  Eichard  God¬ 
frey,  Japies  Lightboun,  John  ‘Borrett,  and  Edward  Conway 
Efquires,  into  the  Offices  of  Mafters  of  the  Court  of  Chan¬ 
cery,  and  every  One  of  them  did  Freely  and  Voluntarily,  and 
of  their  Own  Accord,  as  former  Mafters  had  done  to  the 
PredecelTors  of  the  faid  Earl,  fend  to  the  faid  Earl  a  Prefent 
upon  Occafion  of  the  refpedive  Admittances,  which  the  faid 
Earl  accepted,  and  that  after  the  faid  Twenty  fourth  of  July, 
One  thoufand  feven  hundred  and  twenty  one,  he  did  Admit 
and  Svtear  TPilliam  Kynaf  on,  Thomas  Bennet,  and  Francis  Elde 
into  the  Offices  of  Mafters  of  the  Court  of  Chancery,  and 
faith.  That  every  of  the  faid  Perfons  laft  Named  did  Freely 
and  Voluntarily,  and  of  their  Own  Accord,  in  like  Manner, 
fend  a  Prefent  to  the  faid  Earl  upon  Occafion  of  their  refpedive 
Admittances,  but  faith,, That  it  being  pretended  by  the  faid  Ky- 
nafion  andSfJ2»er,  that  they  were  by  fuch  Prefents  difabled  from 
Anfwering  fo  much  of  the  Money  due  from  them  to  the  Suitors 
oftheCouft,  he  the  faid  Earl  did  afterwards,  and  before  the  Im¬ 
peachment  deliver  the  Prelent  fofent  him  by  the  faid  William 
Kynafion,  being  Fifteen  hundred  feventy  five  Pounds;  andalfo 
the  Prefent  fo  fent  him  by  theTaid  Thomas  Bennet,  being  the 
like  Sum  of  Fifteen  hundred  feventy  five  Founds,  into  the 
Court  of  Chancery,  in  open  Court,  to  be  applied  for  the  Be¬ 
nefit  of  the  Suitors,  as  the  Court  fliould  Dimd,  and  that  the 
faid  Earl  retained  of  the  Prefent  fo  fent  him  by  the  faid  Fran¬ 
cis  Elde,  no  more  than  the  Sum  of  One  Thoufand  eight  hun¬ 
dred  and  fifty  Pounds. 

VIII.  To  the  Eighth  Article  the  faidEarl  further  fikh.  That 
mjuly\a&.  the  Office  of  one  of  the  Mafters  of  the-faid  Coufc 
became  Vacant  by  the  Death  of  John  Borrett,  Efq;  who  died 
Inteftate,  but  whether  Solvent  or  not,  he  cannot  fay,  but 
upon  Notice  of  his  Death,  the  faid  Earl  did  at  Firft  defire  Ei- 
chard  Godfrey',  Efq;  One  of  the  Mafters  ofthe  faid  Court,  who 
had  been  very  well  acquainted  with  the  faid  Mr.  Borrett,^  znd 
his  Affairs,  and  afterwards  the  faid  Mt.Godfrey  and  John  Ben- 
wfrEfquire,  another  oftheMafters  of  the  faid  Court,  to  inquire 
into  his  Effeds,  and  to  take  what  Care  they  could  abpuiLtbe 
fame,  who,  after  fome  Inquiry,  informed  the  faid  Earl,  that 
they  believed  there  wo^’ld  be  no  Deficiency,  and  Secured  a 

t 

B  3  Confiderable 
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Confidct-iblc  f.r.  of  .he  EffcBs  f  ^ 

^■Pff  md  Entrcd  a  Proper  Caveat  in  the  Prerogatue 

Court,  to  prevent  Admimftration  E- 

nv  Perfons  who  might  Embezzle  the  faid  fforrett  s  t 
Site  and  afterwards,  at  the  Requeft  of  the  faid 
Earl  ’proceeded  fo  far,  as  to  Obtain  a  Sentence  m  the 
faid  derogative  Court,  for  Adminiftration  to  be 
ted,  for  the  Benefit  of  the  Smtor^s  which 

them,  the  faid  llr.  Hfewzet 

Ball  thought  it  proper  and  “f 

Mafter  in  his  Place,  °  a  irl  the  Eflfe^s  of  the 

Court,  and  to  be  intituled  to  Demand  the  Efte  t 

Suitors  from  the  Reprefent^^^^^^ 

bom  the  S“h  Day  of  laft,  ,;j‘^Ad“it  ^'<1 8*=“ 

;1frA»e  Earl  Ad 

„„s  the  of  his  own  Accord,  fend  a 

plSrthereofTwo  thoufand  Pounds  and  no  more 
were  Retained. 

IX  In  Anfwer  to  the  Ninth  Article  the  faid  Earl 
faith  That  he  believes  T^homai  Sennet,  this 

A  rticle  named  was  Poffeffed  of  the  Office  of  Clerk  ot 
the  Cuftodics,  ’in  the  Article  deferibed  and  that  fuch 
Office  is  in  ihe  Gift  and  Difpofal  of  the  Crown  by 
Gmnt  under  the  Great  Seal,  but  denies  that  he  did  at 
any  time  Infift  upon  the  Sum  of  One  hundred  and  five 

Pounds  or  any  other  Sum  of  Money,  to  permit  or  ac¬ 
cept  of ’the  Refignation  of  the  faid  T^bomas  Rennet,  or 
did  refufe  to  permit  or  accept  thereof  until  the  faid 
i'homa^  Sennet  had  agreed  to  pay  the  f^e,  or  any  o- 
ther  Sum  on  that  Account  5  But  &th.  That  ^bhoug 
the  faid  Office  be  ufually  granted  by  the  Crown,  yet  it. 
has  always  been  looked  upon  to  be  the  Right  of  the 
Lord  Chlncellors,  or  Lord  Kee^rs  to  Recommend  to 

that  and  other  Offices  under  the  Great  Seal,  and  to 
Approve  and  Allow  of  the  Deputies  to  Execute  the 
fame  :  and,  upott  fuch  Recommendations  and  Approv¬ 
ing  of  Deputies,  have  accepted  PreJ>nts,  and  looked 
upon  the  fame  as  their  Right  5  and  further  faith,  That 
there  have  been  Two  of  fuch  Offices  granted  in  his 
Time,  One  of  which  appearing  to  him  to  be  a  Cafe 
wherein  the  Partv  had  fuffiered  great  Hardfhip,  the  faid 
Earl  paffed  the  fame  without  any  Prefent  whatfoever, 
thou4  the  Office  be  of  Confiderable  Value  3  the  other 
was  the  Cafe  of  Mr.  Hamerjtey,  in  the  Articles  men¬ 
tioned,  in  which  the  faid  Earl  owns  he  did  Accept  a 

Prefent. 

X.  In  Anfwer  to  the  Tenth  Article  the  faid  Earl  faith, 
The  fame  is  conceived  in  fuch  General  Terms,  that  it 
i.s  not  to  be  expeaed  he  ffiould  give  any  particular  An- 
fuer  thereto  3  However,  he  faith  That,  during  the 
whole  Time  of  his  being  Lord  Chancellor,  he  ne-ver 
Once  took  any  Money,  Prefent,  or  Gratuity  whatfoe¬ 
ver  for  or  upon  Account  of  the  Naming,  Making,  or 
Admittina  any  Officer  whatfoever,  other  than  before 
ilricXfy  nLed,  Except  in  the  CerfttoA  Office, 
where  he  owns  he  has  done,  as  was  done  by  all  his  Pre- 
deceffors  before  him. 


XL  In  Anfwer  to  the  Eleventh  Article  the  faid  Earl 
faith,  That  the  fame  not  containing  any  Particular 
Charge,  he  apprehends  himfelf  not  obliged:  to  give  any 
Particular  Anfwer  thereto  3  but  however,  in  General, 
docs  fay.  That  he  never  did  Admit  any  Perfon  into  the 
Office  of  a  Mafter  of  the  Court  of  Chancery,  but  who 
was  cither  known  to  be  of  Subftance  and  Ability,  and  fit 
to  beTrufted  in  fuch  Office,  or,  upon  a  proper  Inquiry, 
very  well  recommended  to  him  as  fuch  3  and,  whene¬ 
ver  there  have  been  leveral  Candidates,  t^ic  faid  Earl 
has  Conftantly  given  the  Preference  to  him  that  he 
thought  would  beft  Difchargc  the  Office,  and  tnoft  for 
the  Honour  of  the  Court,  and  the  Advantage  of  the 
Suitors  3  and  believes  that  he  may,  upon  forae  Occa- 
fions,  have  declared,  that  he  thought  the  then  Body  of 
Mafters  as  Good,  with  refpeft  both  to  their  Eftates, 
and  Ability  for  Difchargc  of  the  Office,  and  their  In- 


tcarity,  ss  bad  been  at  anytime  bdorc,  or  m  that  f  f- 
fca,  and  what  he  did  fay  to  that  Purpofe,  he  thought 
to  be  really  true. 

XII.  To  the  Twelfth  Article  the  fiid  Earl  faith, 
That  if  there  was  any  fuch  Pr:i61ice  as  is  mentioned  ;u 
the  Article,  of  paying  for  the  Places  of  the  Mafters  out 
of  the  Money  and  Eftefls  belonging  to  the  Suitors  of  the 
Court,  he  was  totally  ignorant  of  it  3  but  admits,  thar 
he  did  nor,  nor  did  any  of  ,his  Predeceflbrs,  that  ever 
he  heard  or  believes,  give  any  particular  Dbe^lions  lor 
Schedules  to  be  made  of  the  Money  and  Efte^s  ot  the 
Suitors  of  the  Court  to  be  delivered  over  to  the  fuccee- 
ding  Mafters,  but  believes,  that  in  Virtue  of  the  Ge¬ 
neral  Order  of  Transfer  madeofeourfe  upon  every  Ad¬ 
mittance,  fuch  Schedules  were  made  between  the  New 
Mafters  and  their  Predeceflbrs,  or  the  Reprefentatives 
of  their  Predeceflbrs  3  and  if  the  ill  Confequences,  in  the 
Articles  alledged,  had  followed  from  fuch  Prafticc,  or 
the  not  ordering  fuch  Schedule,  which  he  does  not  Ad¬ 
mit,  he  Infifts  that  the  fame  could  not  render  him  Cri¬ 
minal. 

XIII.  In  Anfwer  to  the  Thirteenth  Article  the  faid 

Earl  faith,  That  after  Clmpnat,  in,  the  Year  One  thou¬ 
fand  feven  hundred  and  twenty,  he  was  Informed,  That 
the  faid  Flecp-wvod  fDcrmcr  had  withdrawn  himfelf  to 
Holland,  where  he  then  was,  and  thereupon  the  faid 
Earl  ufed  all  the  propereft  Methods  he  could  for  Secu¬ 
ring  his  Effects,  and  particularly  direfted  Islr.  Hiccocks 
and  Mr.  RoifW,  the  then  two  Senior  Mafters  of  the 
Court,  to  make  an  Enquiry  into  his  Affairs  and  Ac¬ 
counts’,  and  to  confider  what  would  be  moft  proper  to 
be  done  3  And  the  faid  Earl  believes,  that  the  faid  two 
Mafters,  in  Purfuance  of  the  Direffions  from  the  faid 
Earl  d’id  fearch  the  Chambers  ot  the  faid  Fleeto.mod 
fOmner,  in  Lincolm-hin,  to  fee  w'hat  Books,  Ac¬ 
counts,  or, Effects  could  there  be  met  with,  but  found 
no  Account  whatfoever,  nor  any  Effedts  of  Value,  and 
did  put  a  Stop  to  the  transferring  of  the  Stock,  then  in 
the  Name  of  the  faid  Fleetixood  fDormer,  in  any  of  the 
Publick  Companies  5  And  the  faid  Fleet-tvood  Dormer's 
Perfon  being  thus  out  of  Reach,  and  his  Accounts  and 
Effe6ts  wholly  unknown,  except  the  Stock,  which 
could  not  be  difpofed  of  without  his  Concurrence,  a  Pro- 
pofal  was  fome  time  after  made  to  the  faid  Earl,  That 
the  faid  Fleet-zvood  Dormer  might  have  a  Promife  of 
his  Liberty  from  the  faid  Earl,  and  upon  that  Con¬ 
dition  he  would  come  over  ,  and  affign  all  bis  Effeifts, 
and  aflift  in  getting  them  in,  and  fettling  and  adju- 
fting  his  Accounts  3  And  the  faid  Earl,  feeing  no  o- 
ther  way  open  to  get  any  thing  for  the  Suitors,  and 
being  made  to  believe,  that  if  any  Deficiency  ftiould 
happen,  the  fame  would  be  made  up  by  the  other  Ma- 
fiers,  did  agree,  That  in  cafe  the  faid  Fleetzvood  Dor¬ 
mer  would  come  over,  and  make  a  full  Difeovery  of  all 
his  Effeffs,  and  affign  the  fame  for  the  Benefit  of  the 
Suitors,  he  the  faid  Earl  would  allow  him  his  Liberty 
on  that  Condition,  and  not  otherwife  5  and  the  faid  Earl 
was  foon  after  Informed,  That  the  faid  Fleetzx'ood  Dor¬ 
mer  fubmitted  to  thofe  Terms,  and  would  very  foon 
come  over,  and  difeover  and  deliver  up  his  Effefts  3 
And  the  faid  Earl  did  not  doubt,  but  the  whole  Debt 
upon  the  faid  Flcetzvood  Dormer  would  be  paid.  And 
the  faid  Earl  faith.  That  he  does  not  remember  that  a- 
ny  Application  was  ever  made  to  him,  by  the  faid  Ma¬ 
fters  ot  the  faid  Court,  for  any  Aftiftance  of  the  Court, 
touching  the  Perfon  or  Effects  of  the  faid  Fleetzvood 
Dormer,  but  what  he  granted,  fo  far  as  he  thought  it 
tended  to  the  Benefit  of  the  Suitors,  and  believes  that 
no  Application  was  ever  made  to  him  by  the  Suitors, 
or  any  of  them,  or  any  other,  to  fecure  the  Perfon  of  the 
fald  FleefVL'Ood  Dormer,  or  for  Compelling  him  to  make 
Satisfadion  to  the  Suitors  3  And  the  faid  Earl  faith. 
That  he  never  endeavoured  to  Conceal  the  true  State 
and  Condition  of  theTaid  Office  from  the  Suitors  of  the 
Court,  nor  did  any  of  them  apply,  till  very  lately,  to  the 
faid  Earl  to  look  into  the  lame  3  And  further  faith. 
That  he  remembers  nothing  of  his  ever  Ufing  any  fuch 
Expreffion,  as  is  charged  in  the  faid  Article,  at  any 
Time  before  or  after  he  knew  that  the  faid  Fleetzvood 
Dormer  Abfeonded.  XIV.  To 
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XIV.  To  the  Fourteenth  Article  the  Earl  faith,  That 
Henry  Edixjards,  Efq;  in  this  Article  mentioned,  fuc- 
cceded  to  the  Office  of^Mr.iOomer  about  the  Eighteenth 
Day  of  Alayy  One  thoufand  feven  hundred  and  twenty 
one  }  but,  by  Reafon  of  the  Diforder  the  faid  Office 
was  then  under,  and  the  great  Danger  of  a  Lofs  there-' 
in,  the  Earl  had  given  up  and  quitted  all  the  Advan- 
tage  which  might  Accrue  to  him  upon  the  Difpofal  there¬ 
of,  and  left  it  entirely  to  the  other  Matters  to  raife  what 
Money  they  could  thereby,  which  was  agreed  to  be  all 
applied  towards  making  Good  any  Deficiency  or  Lofs, 
which  might  happen  to  the  Suitors  of  the  Court  Con¬ 
cerned  in  that  Office  5  and  thereupon  the  Sum  of  Five 
thoufand  Pounds  was  raifed,  by  the  Difpofal  of  the  faid 
Office  to  Mr.  Ed-ivards.)  and  was  applied  accordingly  5 
And  the  faid  Earl  believes  the  Debt  from  William  Wil- 
fon,  in  this  Article  mentioned,  was  affigned  by  the  faid 
Mr.  fDormer  to  the  faid  Mr.  Ed-wards  in  Truft,  and  to 
the  Intent,  that  he  fhould  Pay,  Apply,  and  Difpofe  of 
the  faid  Debt,  or  fuch  Part  thereof,  as  fhould,  from 
Time  to  Time,  be  by  him  got  in,*  and  received  of  and 
from  the  faid  William  Wilfon^  in  fuch  manner  as  the 
Court  fhould  Order  and  Direft,  or  to  that  EfFeft  j  after 
which  faid  Aflignment  fb  made,  the  Earl  believes  that 
the  faid  Mr.  Ed^joards  ufed  great  Endeavours  to  obtain 
Payment  and  Satisfaction  of  the  faid  Debt  from  Mr. 
Wilfon  5  but  finding  all  his  Endeavours  fruitlefs,  and 
that  the  faid  Wilfon  had  long  before  ttopt  Payment, 
and  was  in  no  Condition  of  Paying  his  Creditors  the 
"Whole  of  their  Dfcbts,  but  that  he  was  willing,  and  had 
offered  to  come  to  a  Compofition,  and  to  pay  them  in 
Proportion  the  Utmoft  he  was  able  5  The  laid  Mr.  Ed- 
*wards  thereupon,  about  the  Thirtieth  Day  of  June, 
in  the  Year  of  our  Lord,  One  thoufand  feven  hundred 
and  twenty  two,  preferred  his  Petition  to  the  faid  Earl, 
as  Lord  Chancellor,  fetting  forth  in  Subttance  the  State 
of  the  Cafe,  as  before  mentioned,  and  Praying  that  it 
might  be  referred  to  one  of  the  Matters  of  the  Court, 
to  fee  if  fuch  Compofition,  fo  propofed  by  the  faid 
William  llfilfon,  were  for  the  Benefit  of  the  Perfons  In¬ 
tituled  to  receive  the  fame  5  and  the  fame  was  according¬ 
ly,  by  Order  of  the  faid  Earl,  referred  to  Mr.  Hiccocks, 
the  then  Senior  Matter  of  the  Court,  to  Enquire  into, 
and  make  his  Report  therein  3  And  about  the  Six  and 
twentieth  Day  of  July,  then  next  following,  the  faid 
Mr.  Hiccocks  made  his  Report,  that  the  faid  William 
Wilfon  had,  under  his  Hand  in  Writing,  propofed  to 
Affign  over  to  the  faid  Mr.  Ednxards,  as  a  Compofition 
for,  and  in  full  Difcharge  of,  the  Sum  of  Twenty  four 
thoufand  forty  fix  Pounds  and  four  Shillings,  therein 
mentioned  to  be  due  and  owing  from  him  to  the  faid 
Mr.  Edwards,  as  Affignee  of  the  faid  Mr.  Dormer, 
the  Sum  of  Ten  thoufand  Pounds,  Part  of  a  large  Sum 
due  to  the  faid  William  Wilfon,  from  Edward  Eouher 
of  Hackney,  Gentleman,  in  this  Article  mentioned,  and 
to  pay  the  faid  Mr.  Edwards  in  Specie,  the  Sum  of  One 
thoufand  four  hundred  fixty  three  Pounds,  two  Shil¬ 
lings  and  one  Penny,  over  and  above  the  Sum  of  Five 
hundred  and  fixty  Pounds,  then  already  paid  to  the  faid 
Mr.  Dormer,  in  Part  of  the  faid  Composition  5  and  that 
upon  Conlideration  had  of  the  Circumttances  of  the  faid 
William  Wilfon,  and  the  faid  feveral  Matters,  he  was 
of  Opinion,  that  the  accepting  the  faid  Compofition 
would  be  for  the  Benefit  of  the  Perfbn  or  Perfons  Intit- 
Jed  to  receive  the  fame  5  Upon  which  faid  Report  the 
Edwards,  about  the  Third  of  Auguft  then  next, 
preferred  another  Petition  to  the  faid  Earl,  with  the  faid 
Report  annexed,  and  thereby  exprefly  Prayed  the  faid 
Earl  to  Order  him,  the  faid  Mr.  Edwards,  to  accept  of 
the  faid  Compofition,  whereupon  the  faid  Earl,  in  a 
proper  and  ufuai  Manner,  Ordered  the  fame  as  Prayed  3 
And  the  faid  Earl  faith,  that  he  was  informed,  and  be¬ 
lieves,  that  the  faid  Compofition  was  Made  and  Agreed 
to,  upon  a  Confultation  of  all  or  mott  of  the  Matters  of 
the  faid  Court,  who  the  faid  Earl  did  believe  would  Ufe 
their  beft  Endeavours  to  get  as  much  as  they  could  3 
And  the  faid  Earl  faith,  he  hath  heard,  and  believes  it 
to  be  true,  that  befides  the  One  thoufand  four  hun¬ 
dred  fixty  three  Pounds,  Two  Shillings  and  One  Peny, 
then  paid  do^vn,  there  hath  been  Since  got  in  by  Mr. 
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Edwards,  on  Account  of  the  faid  Debt  frpm  Edward 
Poulter,  the  Sum  of  One  thoufand  Pounds,  br  therea¬ 
bouts  5  and  that  at  the  time  of  the  faid  Aflignment,  the 
faid  Debt,  claimed  by  Wilfon  from  ‘Poulter,  ivas  a  juft 
Debt,  and  Judgment  at  Law  has  been  fince  obtained 
for  Eighteen  thoufand  Pounds,  Part  thereof,  and  the 
faid  ‘Poulter  was  looked  upon  to  be  a  Subttantial  Perfon, 
though,  to  avoid  Payment  of  the  faid  Wilfoids  Debt, 
which  arofe  on  account  of  their  Dealings  in  South  Sea 
Stock,  and  Subferiptions  in  the  Year,  One  thoufand 
feven  hundred  and  twenty,  the  faid  Poulter  not  only 
brought  his  Bill  in  Chancery,  but,  after  the  fame  was 
difmiffed,  and  that  he  was  taken  in  Execution  at  Wil~ 
fon’s  Suit  at  Common  Law,  he  found  Means  to  make 
his  Efcape  out  of  the  Cuftody  of  the  Mar/hal  of  the 
Court  of  King’s  Bench,  and  to  get  over  to  France  or 
Holland,  where  he  ttill  Continues,  as  the  Earl  is  in¬ 
formed  3  but  he  is  likewife  Informed,  that,  after  the 
faid  Efcape,  a  Commiffion  of  Bankruptcy  was  taken 
out  againtt  him  by  the  faid  Wilfon,  upon  which  fome 
Effects  were  recovered,  and  likewife  an  Atftion  at  Law 
brought,  and  a  Verdiil  and  Judgment  for  Eighteen 
thoufand  Pounds  and  upwards  obtained  by  the  faid 
William  Wilfon  againtt  the  Marflral,  on  Account  of  the 
faid  Efcape  3  and  faith,  he  hath  likewife  been  Inform¬ 
ed,  That  the  faid  Edward  Poulter  and  the  Marfhal 
have  each  of  them  offered  Confiderable  Sums  of  Mo¬ 
ney  by  way  of  Compofition  for  the  faid  Debt  3  but  the 
faid  Wilfon,  from  a  Perfuafion  of  the  Abilities  of  the 
faid  Edward  Poulter  to  pay  the  Whole,  did  at  firft  re- 
fufe  any  Compofition  with  the  faid  poulter ,  and  fince 
hath  been  afraid  to  make  any  Compofition,  either  with 
Poulter  or  the  Marflial  3  and  what  may  be  the  Confe- 
quence  thereof,  with  regard  to  the  Suitors  of  the  Court, 
or  what  further  Sums  of  Money  may  be  recovered  up¬ 
on  Account  of  the  faid  Debt,  towards  making  the^n  Sa- 
tisfaftion,  the  Earl  faith,  he  cannot  with  any  Certainty 
take  upon  him  to  Anfwer. 

XV.  To  the  Fifteenth  Article  the  Earl  faith.  That 
about  the  Month  of  February,  in  the  Year  of  our 
Lord,  One  thoufand  feven  hundred  and  twenty,  he 
gave  Orders  to  his  Secretary  to  write  to  the  feveral 
Matters  of  the  Court  of  Chancery,  to  bring  in  their 
Accounts  of  the  Cafh,  Eff’efls,  and  Securities  in  their 
Hands,  belonging  to  the  Suitors  of  the  Court,  and  be¬ 
lieves  he  did  fo,  but  denies  that  the  fame  was  done 
with  any  unjuft  Purpofe,  or  with  any  Thought  to  ter- 
rifie  the  faid  Matters  to  make  any  Contribution ,  to¬ 
wards  Satisfying  the  Demands  upon  the  faid  Office 
of  Fleetwood  Dormer,  but  believes,  what  they  did 
contribute,  they  paid  Freely  and  Voluntarily,  and  out 
of  their  own  Money,  and  therein,  as  the  faid  Earl  be¬ 
lieves,  did  no  more  than  follow  a  Precedent  of  the 
like  Nature,  on  the  Failure  of  Dr.  Edisbury,  former¬ 
ly  a  Matter  of  the  faid  Court  3  And  the  ttiid  Earl 
faith.  That  his  real  and  whole  Intention  in  Calling 
for  the  faid  Accounts,  was  to  Inform  himfelf,  in  the 
beft  Manner  he  was  able,  of  the  State  and  Condition 
of  the  feveral  Offices,  and  thereby  to  be  the  better 
able  to  make  proper  Regulations  concerning  the  fame  3 
and  therefore,  though  the  faid  Article  feems  to  Infi- 
nuate,  as  if  the  Calling  for  the  faid  Accounts  was 
dropped,  as  foon  as  the  Matters  were  prevailed  on 
to  Contribute,  the  faid  Earl  faith^  That  afterwards, 
and  without  any  Regard  thereto,  he  ttill  Continued  to 
Call  for  the  faid  Matters  Accounts,  and  not  finding 
them  brought  in,  as  he  expefled,  he  did,  about  the 
Beginning  of  November  following,  caufe  another  Let¬ 
ter  to  be  fent  to  them,  requiring  them  to  bring  in  their 
Accounts  3  and,  by  both  the  Letters  fent  to  them  on 
that  Occafion,  he  direfled  the  particular  Method  in 
which  he  would  have  their  Accounts  made  up  3  but 
the  faid  Ear’*  being  afterwards  convinced  how  Diffi¬ 
cult  and  Tedious  a  Work  it  would  be,  and  what  Ob- 
ftruftion  it  would  give  to  the  Bufinefs  of  the  Court, 
and  that  at  laft  it  could  not  be  depended  upon  with 
any  Certainty,  was  forced  to  lay  afide  that  Defign, 
and  to  content  himfelf  with  going  on  in  the  fame  Road 
which  his  Predeceffors  had  done  3  and  humbly  begs 
C  leave 
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leave  to  Obferve,  That  what  has  been  lately  done,  with 
refpedl  to  the  Accounts  of  the  faid  Matters,  plainly  Ihews 
the  Infuperable  Difficulties  ot  fuch  an  Undertaking. 

XVI.  To  the  Sixteenth  Article  the  Earl  faith.  That  he 
believes  that,  on  or  about  the  Seventeenth  of  March,  One 
thoufand  feven  hundred  and  twenty  three,  fuch  Order  was 
made,  as  in  the  faid  Article  is  mentioned,  for  Hemy  Ed- 
rj.ards,  Efqi  to  pay  Elizabeth  Chitty  one  thoufand  Pounds, 
Part  of  the  Money  brought  before  Mr.  Dormer,  but  does 
not  remember  that  the  faid  Henry  Edwards  made  any  Com¬ 
plaint  thereof  to  the  faid  Earl,  but  believes  Mr.  Edwards, 
not  having  then  fufficient  Effeds  of  Mr .  Dormer  s  in  his 
Hands,  refufed  Payment  thereof  ^  and  that  in  July  follow¬ 
ing,  Mr.  Lochman,  in  the  Articles  named,  applied  himfelf  to 
the  faid  Earl  feveral  times,  and  in  a  very  earneft  Manner,  to 
help  the  faid  Mrs.  Chitty  to  the  faid  One  thoufand  Pounds, 
alledging  that  he  the  faid  Mr.  Lochman  was  to  marry  her, 
and  that  he  had  made  a  Compotttion  with  his  Creditors,  ^on 
which  One  thoufand  Pounds  was  to  be  paid  in  a  very  ffiort 
Time,  which  he  then  mentioned  j  and  that  he  the  faid  Mr. 
Lochman  was  to  have  the  faid  One  thoufand  Pounds  for  that 
Purpofej  and  that,  if  he  had  it  not  by  the  Time,  the  Com- 
pofition  would  be  Void,  and  he  fhould  be  utterly  Ruin  d  j 
And  at  length  the  faid  Earl,  being  greatly  moved  by  the 
preffing  Importunities  of  the  faid  Mr.  Lochman,  and  by 
Compaffion  for  the  very  great  Dittrefs  in  which  he  then  ap¬ 
peared  to  be,  did  promife  to  fupply  him  with  the  faid  One 
thoufand  Pounds  out  of  his  own  Pocket,  and  accordingly 
directed  Mr.  Cottingham,  then  his  Secretary,  to  pay  it,  tak¬ 
ing  from  the  faid  Mrs.  Chitty  an  Aflignment  of  the  Benefit  of 
the  faid  Order,  and  believes  the  fame  was  done  accordingly ; 
and  that,  upon  Mr.  Lochman^s  Preffing  for  a  further  Sum  for 
the  faid  Mrs.  Chitty,  for  her  own  Ufe,  the  faid  Earl  might 
tell  him,  that  the  faid  One  thoufand  Pounds  was  all  that  he 
mutt  Exped:  from  the  faid  Earl  ^  and  the  faicl  Earl  does  not 
belie*  that  he  had  any  Difeourfe  with  the  faid  Matters  to 
perfuade  them  to  pay  the  faid  One  thoufand  Pounds  to  Mr. 
Lochman. 

And  as  to  the  laft  Branch  of  the  faid  Article  the  faid  Earl 
faith.  That  the  Fad  was,  that  one  Jackman,  having,  in  the 
Caufe  in  the  Article  mentioned  been  Confirmed  the  beft 
Purchafor  of  part  of  the  Ettate  of  T.  Harper  at  the  Price  of 
Two  hundred  and  fixty  Pounds,  fo  long  ago  as  the  Nine¬ 
teenth  of  December,  one  thoufand  feven  hundred  and  feven- 
teen,  and  it  being  at  the  fame  time  Ordered,  That  the  Wri¬ 
tings  belonging  to  fuch  Ettate,  fhould  be  delivered  to  his 
Councel,  and  that  the  Tenants  fliould  Attorn  to  him,  on 
his  bringing  his  Purchafe  Money  before  Mr.  Dormer,  then 
one  of  the  Matters,  and  the  faid  Money  having  been  brought 
before  the  faid  Matter  the  Twenty  fourth  Day  of  December, 
One  thoufand  feven  hundred  and  feventeen,  and  the  Ten¬ 
ants,  having  Attorned  ro  Jackman,  but  the  Conveyances 
not  being  then  executed,  though  long  before  approved,  a 
Motion  was  made  in  the  Court  of  Chancery  before  the  laid 
Earl  on  the  Fifth  Dry  of  December  latt,  that  all  Parties 
might  Execute  the  Conveyances,  and  the  Two  hundred  and 
lixty  Pounds  be  paid  to  the  Plaintiff,  towards  Satisfadtion  of 
a  Demand  ffie  had  out  of  the  Ettate  of  the  faid  Harper ;  and 
thofe  that  were  to  have  the  Befduum  of  the  faid  T.  Harpers 
Ettate,  inlitted,  that  they  were  always  ready  to  joyn  in  the 
Conveyances,  if  the  Purchafe  Money  were  applied  to  Dis¬ 
charge  the  reft  of  the  Ettate,  that  they  were  Apprehenfive 
of  a  Deficiency  of  Mr.  Dormer's  Ettate,  and  therefore  neither 
they  nor  the  Plaintiff  ought  to  be  Sufferers  by  fuch  Defici¬ 
ency,  the  Delay  having  been  occafioned  by  the  Purchafer, 
and  not  by  the  Plaintitt',  and  therefore  fcrupled  Executing 
the  Deeds,  unlefs  upon  Payment  of  the'  Money  to  the  Plain¬ 
tiff,  and  difeharging  the  reft  of  the  Ettate  therefrom  y  and 
this  being  the  firft  Time  that  any  Qiieftion  relating  to  Mr. 
Dormer's  Deficiency  had  been  laid  before  the  Court,  by  any 
of  the  Suitors,  the  laid  Earl  took  Notice  of  its  being  fo,  and 
believes  he  might  Exprefs  himfelf  to  this  Effed,  That  he 
had  indeed  heard  of  the  faid  Dormer's  Deficiency,  but  that  it 
had  never  yet  come  Judicially  before  him,  upon  Complaint 
of  any  of  the  Suitors  of  the  Court  y  and  ffirther  Declared, 
i  hat  if  there  Ihould  be  any  Deficiency  in  his  Office,  feveral 
Circumftances  had  concurred  thereto,  as  IFjlfon  the  Bank¬ 
er’s  flopping  Payment,  greatly  Indebted  to  him,  Poulter's 
going  away  in  Wtljhn's  Debt  Eighteen  thoufand  Pounds, 
and  upA-'ards,  after  a  Verdid  and  Judgment  at  Law,  and 
Vault er  in  Adual  Execution  for  it ;  and  that,  as  he  had 
heard,  IFdfon  had  then  lately  brought  an  Adlion  of  Efcape 


a^ainft  the  Marffial,  and  recovered  a  Verdieft  againtt  him  for 
t&  like  Sum  ^  and  how  all  thefe  Matters  would  at  laft  come 
out,  the  faid  Earl  faid  he  did  not  know,  or  he  exprettbd 
himfelf  to  that  Effed,  and  no  other  ,•  and  thereupon  O.-- 
dered,  that  it  fhould  be  referred  to  Mr.  Edwards,  to  exa¬ 
mine  whether  the  faid  Two  hundred  and  fixty  Pounds  was 
Depofited  with  Mr.  Dormer  for  the  Benefit  of  any  particular 
Perfon,  and  whom,  and  what  was  the  Occafion  of  the  De¬ 
lay,  that  the  faid  Conveyances  were  not  Executed,  and  the 
faid  Two  hundred  and  fixty  Pounds,  Purchafe  Money,  paid 
out  before  the  Year  one  thoufand  feven  hundred  and  twen¬ 
ty  ;  and  whether  there  was  likely  to  be  a  Lofs  of  any  Mo¬ 
ney  Depofited  with  the  faid  Mr.  Dormer,  and  that  upon  the 
Matters  Report  fuch  further  Order  fhould  be  made,  as  fliould 
be  juft  i  and  the  faid  Earl  hopes  the  faid  Order  was  very 
proper  and  neceflary,  and  takes  the  Liberty  of  Reprefcnting 
to  your  Lordfhips,  That  this  was  after  the  Accounts  of  the 
Matters  had  been  laid  by  the  faid  Earl  before  the  Lords  of 
the  Council,  and  had  been  for  fome  Time  under  the  Con- 
fideration  of  the  Judges  and  others,  appointed  by  His  Ma- 
jefty  to  infped:  the  fame. 

XVII.  To  the  Seventeenth  Article  the  Earl  faith.  That  he 
never  Endeavour’d  to  conceal  the  Deficiency  Occafioned 
by  Mr.  Dormer's  Failure,  but  as  the  faid  Earl  was  under  a 
full  Perfuafion,  that  the  fame  would  all  in  due  Time  be 
made  Good,  and  as  Mr.  Dormer's  Effedts  were  coming  in 
by  Degrees,  and  no  Application  was  made  to  him  by  any 
of  the  Perfons  concerned,  to  put  a  Stop  to,  or  any  Re- 
ftraint  upon,  the  Payments,  he  did  not  think  it  Incumbent 
upon  him.  Ex  Officio,  to  make  a  Decktration  of  an  Ave¬ 
rage.  And  the  faid  Earl  faith.  That  he  does  not  know  that 
any  Order  was  made  by  him  for  Mr.  Edwards  to  pay  any 
Money  that  had  been  lodged  with  Mr.  Dormer,  except  the 
Order  aforementioned,  in  the  Cafe  of  Chitty,  but  believes 
feveral  Orders  have  been  made  by  the  Court  for  that  Pur- 
pofe,  and  that  the  faid  Mr.  Edwards,  under  a  firm  Perfua¬ 
fion  that  the  whole  Deficiency  would  be  made  Good,  paid 
out  the  whole  Sums  fo  Oi  dared,  fo  far  as  the  Money  then 
in  his  Hands  W'ould  extend. 

XVIII.  To  the  Eighteenth  Article  the  faid  Earl  faith.  He 
never  knew  how  the  Matters  kept  or  difpofed  of  the  Money 
and  Eflfedts  belonging  to  the  Suitors  of  the  Court  ^  and  as 
he  believes,  that  after  Dr.  Edisburfs  Failure,  the  then  Lord 
Chancellor,foheknov/s  that  after  Mr.  Dormer's  misforrune,che 
Earl  thought  of  feveral  methods  to  prevent  any  Inconveni¬ 
ence  upon  the  like  Accident  for  the  Future  j  but  they  had 
both  the  fame  misfortune,  not  to  bring  any  of  them  to  fuch 
Perfedtion,  as  to  venture  to  put  them  in  Pratttice. 

That  Several  Propofals  were  made  to  him  by  the  Perfons 
he  confulted  upon  that  Occafion,  but  none  that  he  believes, 
it  will  be  held  Criminal  not  to  have  then  Ettabliflied;  fome 
Things  were  propofed  that  he  thought  Impradti cable,  fome 
Infufficient,  fome  Inconfiftent  with  that  compleat  Regulati¬ 
on  he  hoped  to  make,  the  Objedfs  he  propofed  to  himfelf, 
were  to  Provide  for  whatever  Deficiency  might  happen  in  the 
Office  late  of  Mr.  Dormer,  to  Secure  the  Suitors  from  any 
future  Lofs,  and  to  make  feveral  Regulations  relating  to  the 
Offices  of  the  Matters,  and  he  thought  thefe  would  be  beft 
done  together,  nor  had  he  pertedled  the  Scheme  of  any  One 
of  them  to  his  own  Satisfadion  j  he  Remembers  no  Propo- 
fal,  that  he  thought  would  take  it  totally  out  of  the  Power  of 
the  Matters,  to  difpofe  of  the  Securities  or  Effeds,  or  effec¬ 
tually  Secure  the  Cafh.  The  faid  Earl  Admits,  that  he  did 
not  demand  any  Security  to  be  given  by  any  of  the  faid 
Matters  at  the  time  of  their  Admittance,  becaufe  it  had  not 
been  done  by  his  Predeceffors,  who  were  much  wifer  Men 
than  himfelf,  nor  was  he  fo  much  as  asked  by  any  bf  the 
Parties  Interefted  fo  to  do ;  as  to  what  the  faid  Earl  did  with 
Relation  to  the  Accounts  of  the  faid  Matters,  he  hath  already 
fet  forth,  and  faith.  That  he  gave  no  Permiffion  nor  Encou¬ 
ragement  to  the  Matters  of  the  Court,  to  Employ  or  Traf- 
fick  with  the  Suitors  Money  for  their  own  Gain  or  Profit;  he 
owns,  that  with  refped  to  the  Securities  in  the  Hands  of 
the  Matters,  he  made  no  General  Order,  and  thinks  it  the 
lefs  material,  becaufe,  notwithftanding  what  is  alledged  in 
the  Clofe  of  this  Article,  he  believes  all  the  prefent  Matters 
did,  in  December  laft.  Produce  all  the  Securities  in  their 
Hands,  and  the  Court  of  Chancery  hath  fince  Secured  the 
fame  for  the  Benefit  of  the  Suitors. 

XIX.  To  the  Nineteenth  Article  the  faid  Earl  faith.  That 
upongreat  Confideration  of  Mr.  Dormer's  Deficiency,  and  of 
1  the 
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the  Danger  there  might  be  of  further  Inconveniences,  with 
Relation  to  the  Money  and  EflFeds  in  the  Hands  of  the  Mail¬ 
ers,  and  of  feveral  Difputes  and  Differences  that  had  arifen 
in  the  Court  of  Chancery,  and  of  fome  Applications  of  the 
fjid  Matters,  for  Eftabliffiing  them  in  their  juft  Rights,  and 
of  fome  Pradlices  of  the  Matters,  which  the  faid  Earl  thought 
ought  to  be  Reformed  ;  he  was  Convinced,  that  the  fame 
was  a  work  of  too  great  Confequence  for  him  Singly  to 
Attempt,  and  being  highly  Senlible  of  His  mott  Sacred 
Majetty’s  Paternal  Goodnefs  to  His  People,  did  prefume 
humbly  to  Befeech  His  Majetty,  as  the  fountain  of  Juttice, 
to  Depute  fome  of  His  moil  Honourable  Privy  Council,  to 
take  the  matters  aforefaid  into  Confideration,  in  Order  to 
the  Ettablifliing  fuch  Regulations^  as  might  tend  to  the  Ho¬ 
nour  of  that  High  Court,  and  to  the  Advantage  of  His 
Majetty’s  Subjedls  being  Suitors  there;  which  Requeft,  His 
Majetty  out  of  His  Wonted  Goodnefs,  was  pleafed  to  re¬ 
ceive  very  Gracioufly,  and  Named  feveral  Lords,  and  o- 
ther  Honourable  Perfons  of  His  Privy  Council,  to  be  a 
Committee,  to  take  the  fame  into  Confideration  ;  and  pur- 
fuant  to  His  Majefty’s  Command,  the  faid  Committee  met, 
and  began  with  the  Accounts  of  the  faid  Matters,  where¬ 
in  the  wid  Earl  begs  leave  to  Appeal  to  fuch  of  your  Lord- 
fhips,  who  Attended  in  that  Committee,  whether  he  did 
not  Contribute  to  the  Utmoft  of  his  Power,  to  have  every 
thing  done  which  the  faid  Committee  thought  Expedient  : 
And  the  faiid  Earl  faith,  that  he  made  all  fuch  Orders  as  were 
by  them  Judged  requifite,  and  fo  prefled  the  Execution 
thereof,  that  not  only  the  Accounts  of  all  the  Matters  then 
in  being  were  brought  in,  but  all  the  Securities  in  all  their 
Hands,  and  the  Cafli  of  mott:  of  them  were  Adtually  Lodg¬ 
ed  in  the  Bank  of  'England,  and  therefore  the  faid  Earl  is 
greatly  Surprized,  to  find  himfelf  Charged  with  Obttruding 
the  taking  thofe  Accounts,  which  he  had  thus  defired  might 
be  taken,  and  contributed  to  the  taking  of  them  with  all 
his  Power.  And  the  faid  Earl  faith.  That  he  never  thought 
of  preventing  a  Parliamentary  Enquiry,  any  otherwife,  than 
by  making  it  unneceflary,  and  procuring  to  the  Suitors  a 
full  redrefs  of  all  their  Grievances,  and  rectifying  whatever 
he  found  Amils,  and  that  he  looked  upon  to  be  his  Duty, 
and  begs  leave  to  fay  it  here  Once  for  all,  in  Anfwer  to  all 
the  feveral  Infinuations  of  that  kind  contained  in  the  Ar¬ 
ticles, 

And  the  faid  Earl  further  faith.  That  while  the  faid  Ac¬ 
counts  were  taking,  every  one  of  the  faid  Matters  declared 
over  and  over,  that  they  had  EfFeCls  fufficient  to  Anfwer 
their  whole  Accounts,  and  the  faid  Earl  Firmly  believed  the 
fame  to  be  true,  and  as  all  of  them,  that  he  faw  ( which  he 
believes  were  all,  or  at  leafts  all  but  Mr.  Kjinafion  )hzd  told 
the  faid  Earl,  that  they  were  able  to  Anfwer  their  Accounts; 
and  when  they  brought  their  Accounts  to  the  faid  Earl,  for 
him  to  lay  before  the  faid  Committee,  Mr.  Holford  had 
wrote  under  his  Account  fome  Declaration  to  that  EfFeCt, 
and  fome  others  of  them,  as  he  remembers,  had  made  ufe 
of  fome  other  Expreflions,  which  he  thought  not  fo  proper ; 
and  fome,  as  he  believes,  had  wrote  nothing  ( but  he  cannot 
Dittinguifli  the  Perfons)  and  the  faid  Earl  thinking  tlwt 
when  the  faid  Accounts  came  to  be  laid  before  the  Commit¬ 
tee  of  Counfel  by  him,  it  would  be  proper  that  the  fame 
thing fliould  be  Declared  to  the  Committee,  which  had  been 
faid,  to  him  fingly,  he  Advifed  them  all  to  Write  the  fame 
Words  under  their  Accounts,  and  did  tell  them,  in  great 
Sincerity  and  Friendfhip,  that  at  a  Time  when  fo  many 
Men’s  Mouths  were  open  againft  them  aslnfolvent,  it  would 
be  for  their  Honour  and  Intereft  to  make  it  appear,  that 
they  were  Able  and  Sufficient,  as  he  then  believed  them  to 
be,  but  never  thought  of  a  Contrivance  to  have  them  De¬ 
ceitfully  appear  or  fecm  what  they  really  were  not ;  and  he 
fays  they  did  then  withdraw  to  make  the  Subfcripcion,  or 
at  leaft  fo  many  of  them  whofe  Accounts  were  then  ready, 
and  foon  after  deliver’d  them  to  the  faid  Earl,  who  carried 
them  with  him  to  the  Committee  of  Council,  whither  he 
was.  then  going,  without  looking  upon  them  ;  but  upon 
reading  them  at  the  Council,  it  was  obferved  that  they  had 
not  all  ufed  the  fame  Words,  having  Varied  confiderably, 
but  what  any  of  the  Subfcriptions  were,  he  cannot  take 
upon  him  to  fet  forth. 

And  the  faid  Earl  further  faith.  That  a  fubfequent  Order 
being  made  by  the  faid  Earl,  for  the  faid  Matters  to  produce 
their  Securities,  and  their  Caffi,  before  the  Perfons  appointed 
to  Infped  their  Accounts,  they  made  great  Complaint, 
that  fo  many  hundred  thoufand  Pounds  ffiould  be  required 
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atfofhorta  Warning,  and  fome  of  them  faying,  that  though 
they  had  Effeds  fufficient,  and  could  raife  the  Whole,  if 
they  had  a  little  Time,  defired  the  faid  Earl  to  allow  them 
further  Time  for  that  Purpofe  ;  but  the  faid  Earl  faith.  That 
he  required  them  to  bettir  themfelves,  and  raife  it  immedi¬ 
ately,  telling  them,  that  fince  they  had  Effeds  to  give  Secu¬ 
rity,  they  might  find  Friends  to  furniffi  the  Money;  and 
believes  he  did  fay,  that  fome  of  their  own  Brethren  might 
perhaps  be  able  to  let  them  have  Money  till  they  could  raife 
it  another  Way. 

But  if  any  of  them  did  fupply  others  with  Cafh  or  Effeds 
to  produce,  only  to  make  a  falfe  Shew  and  Appearance  of 
their  Ability  and  Readinefs  to  Anfwer  the  Ballance  of  theit 
Accounts,  the  faid  Earl  knows  nothing  of  it,  and  is  fure  they 
had  not  the  leatt  Encouragement  from  him  fotodo. 

XX.  To  the  Twentieth  Article  the  faid  Earl  faith,  That 
it  never  entred  into  his  Thoughts,  to  make  ufe  of,  nor  cid 
he  ever  make  ufe  of  any  of  the  Money  belonging  to  the 
Suitors  of  the  Court,  for  his  own  private  Advantage,  but 
believes,  that  in  December,  One  thoufand  feven  hundred 
and  twenty,  having  Occafion  for  the  Sum  of  One  thoufand 
five  hundred  Pounds,  and  Asking  his  Secretary,  Mr.  Cot- 
t  'lngham,  whether  he  could  lend  him  the  fame,  he  faid,  he 
could  not,  but  would  procure  it  for  him,  and  accordingly 
Borrowed  the  fame  from  Mr.  Godfrey,  one  of  the  Matters 
of  the  faid  Court,  and  the  faid  Earl  gave  his  own  Note  for  < 
Payment  thereof  to  the  faid  Mr.  Godfrey,  and  in  'February 
following  Repaid  One  thoufand  Pounds,  Part  of  the  laid 
Principal  Sum  ;  but  in  the  fame  month  of  February,  One 
thoufand  feven  hundred  and  twenty  upon  a  frelh  Occali- 
on,  borrowed  again  Part  of  the  faid  One  thoufand  Pounds 
fo  paid  back,  and  a  Note  or  Notes  were  giv’;n  for  the 
Payment  thereof;  and  fome  Time  after  the  faid  Earl  Ordered 
the  whole  Money  borrowed  of  thd  faid  Mr.  Godfrey  iobt^x\d, 
with  all  the  Intereft  due  for  the  fame ;  and  the  laid  Godfrey 
received  the  Principal,  but  would  not  be  prevailed,,  upon 
to  take  the  Intereft,  or  any  Part  thereof :  And  the  faid  Earl 
faith,  That  all  the  faid  Money  was  repaid  within  theCompafs 
of  a  Year,  after  it  was  borrowed  ;  and  the  faid  Earl  declares. 
That  he  never  received  or  borrowed  any  Sums  of  Money 
whatfeover  of  any  of  the  Matters  of  the  faid  Court,  except 
as  above  fet  forth. 

XXI.  To  the  One  and  twentieth  Article  the  faid  Earl 
faith.  That  upon  the  ftridteft  Review  of  hi,-  own  Behaviouri 
during  the  Time  he  had  the  Honour  of  Serving  His  mott: 
Sacred  Majetty  in  the  Office  of  Lord  Chancellor,  he  is  not 
Confcious  to  himfelf  that  he  ever  did,  in  any  Illegal  or  Arbi¬ 
trary  manner.  Extend  his  Power,  or  the  Power  of  the  Court, 
beyond  theit  Lawful  and  Juft  Bounds,  or  that  he  did  Ar¬ 
bitrarily  or  Illegally  aflTume  to  himfelf,  as  Lord  Chancellor, 
or  by  Colour  of  his  Office,  any  unjufland  unlimitted  Power 
of  Difpenfing  with,  Sufpending,  or  Controlling  the  Laws  or 
Statutes  of  this  Realm,  or  that  he  anyways  Opprefled  the  Sui¬ 
tors  of  the  Court,  or  was  guilty  of  any  Breach  or  Violation 
of  the  Rights  or  Liberties  of  the  Subjefl,  or  of  his  own 
Oath,  as  Lord  Chancellor :  And  with  regard  to  the  parti¬ 
cular  Complaint  againft  him  in  this  Article,  the  faid  Earl 
faith.  That  Rachel  Tyfon,  in  the  Article  named,  as  the  Earl 
is  informed,  caufed  a  Bill  to  be  Exhibited  in  the  Court  of 
Chancery,  in  the  Name  of  her  Son  and  Daughter,  in  the 
faid  Article  likewife  mentioned,  by  their  Prochein  Amy,  a- 
gainft  herfelf,  and  the  faid  Johri  Tyfon  and  others,  to  have 
the  Trufts  in  the  Will  of  her  late  Husband  duly  perform¬ 
ed  ;  and  the  fame  was  brought  to  Hearing  at  the  Rolls  the 
Seventh  Day  of  July,  One  thoufand  feven  hundred  and 
eighteen,  and  by  the  Decree  then  made.  It  was  amongft  o- 
ther  Things  Ordered,  upon  the  Prayer  ( as  the  faid  Earl 
hath  heard  and  believes)  of  the  Councel  employ’d  by 
the  faid  Rachel  Tyfon,  that  a  Receiver  ffiould  be  appointed 
of  the  Rents  and  Profits  of  the  Real  Eftate,  who  was  to 
have  a  Salary  allowed  him,  and  Power  to  Let  and  Set  the 
faid  Eftate,  as  there  fliouid  be  Occafion,  with  the  Appro¬ 
bation  of  the  Matter,  to  whom  the  Caufe  was  referred  : 
And  the  faid  Earl  faith.  That  an  Execution  of  that  Part  of 
the  Decree,  which  diredled  a  Receiver  to  be  appointed, 
the  Matter  having  certified  that  he  had  appointed  Johri 
Nicholas,  Efq;  to  be  the  Receiver  of  the  Rents  and  Profits 
of  the  faid  Eftate,  the  faid  John  Tyfon,  thinking  himfelf  Ag¬ 
grieved  thereby,  did,  in  the  ufual  Courfe  of  Proceedings 
in  the  faid  Court,  caufe  Exceptions  to  be  Filed  againft  the 
fame,  and  upon  the  Arguing  thereof  before  the  faid  Earl, 
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by  Councel  of  both  Sides,  Af?idavits  were  read,  to  fhew 
that  the  yohu  Nicholas  was  an  Improper  Perfon  j 
that  the  faid  Teftator  had  declared  in  his  Life  Time, 
that  the  faid  yohn  Nicholas  by  Name  fhould  not  have 
any  thing  to  'do  with  the  Management  of  his  Eftate  ; 
and  that  a  confiderable  Part  thereof  conEfted  in  old 
Houfes  and  Water-works  :  And  the  faid  Earl,  upon  a 
Full  Hearing  of  both  Parties,  was  of  Opinion,  that  the 
faid  John  Nicholas  ought  not  to  be  appointed  the  Re¬ 
ceiver  5  and  upon  the  Propofal  of  the  faid  John  ±yfon^ 
then  in  Court,  Order’d  Robert  'Doyley,  Efq^  to  be 
Receiver,  he  giving  Security  to  be  approved  of  by  the 
faid  Maft’er  j  which  Order  was  made,  as  he  believes, 
on  the  Fifteenth  of  January,  in  the  Year  One  thoufand 
feven  hundred  and  eighteen  ;  aud  affirmed  upon 
the  Re-arguing  the  faid  exceptions  on  the  Sixth 
of  March,  in  the  Year  One  thoufand  feven  hun¬ 
dred  and  eighteen  j  fince  which  Time  the  Par¬ 
ties  Interefted  have  never  thought  fit  to  com¬ 
plain  thereof  to  your  Lordfhip’s  by  Appeal,  in  or¬ 
der  to  have  it  Reverfed  ,  as  miilaken  or  Unjuft, 
though  now  the  making  thereof  is  complained  of  as 
a  crime  5  and  the  faid  Earl  is  not  Afliamed  to  Own, 
that  he  was  very  well  Acquainted  with  the  faid 
Robert  Doyley  for  fome  Years  before  the  faid  Or¬ 
der,  and  believed  him  to  be  a  Perfon  of  great  Honour 
and  Integrity,  Application  and  Exaflnefs,  and  be¬ 
lieves  there  are  feveral  Perfons  of  Diftinftion,  to 
whom  he  had  the  Honour  to  be  known,  who  had  the 
fame  Opinion  of  him  3  but  the  faid  Earl  did  not  ap¬ 
point  him  Receiver  becaufe  of  his  own  Refpefl  for 
him,  but  becaufe  he  was  named  by  the  faid  John 
^\[on,  who  was  Uncle  of  the  faid  Infant,  and  Exe¬ 
cutor  of  his  Father’s  Will  in  Truft  for  him,  and  by 
the  fame  Will  appointed  his  Guardian  in  cafe  of  his 
Mothft-’s  Death  or  Marriage,  and  to  whom  the  faid 
Teftator  had  Devifed  the  faid  Eftate,  in  cafe  of  the 
Death  of  the  faid  Infant  without  IlTue  Male,  and 
w’hofe  Intereft  it  therefore  was  to  take  Care  of  the 
Infant’s  Intereft  in  that  particular  5  and  the  faid  Johiz 
Jyfo7i  and  Sir  Ccefar  Child  (whofe  Daughter  the  faid 
John  Tyfon  had  Married)  hadfuch  Confidence  in  him 
<he  faid  Robert  Doyley,  that  upon  the  Eighteenth 
Day  of  March,  One  thoufand  feven  hundred  and  eigh¬ 
teen,  they  entred  into  a  Rocognizance,  together  with 
him,  in  the  Penalty  of  feven  thoufand  Pounds,  for 
the  faid  Robert  Doyley's  duly  accounting  for  and  pay¬ 
ing  the  Money  he  fhould  receive  out  of  the  faid  In¬ 
fant’s  Eftate  5  And  the  faid  Earl  faith,  That  no 
Complaint  was  ever  made  to  the  faid  Earl  againft 
the  laid  Robert  Doyley  to  the  time  of  his  Death, 
but  he  owns  that  he  hath  hoard,  that  upon  the  Mafter’s 
Stating  the  Accounts  fince  Chrifimas  laft,  there  does 


appear  due  from  the  faid  Robert  Doyley  about  Two 
thoufand  and  five  hundred  Pounds,  or  Two  thoufand 
fix  hundred  Pounds,  but  believes  there  is  not  any  fear 
or  doubt  but  that  the  fame  is  very  well  fecured  by  the 
faid  Recognizance. 

And  the  faid  Earl  faith.  That  he  does  not  remem¬ 
ber  the  particular  Expreffions  ufed  by  the  Council  or 
himfelf,  upon  Aruging  or  Re-arguing  the  faid  Excep¬ 
tions,  but  he  cannot  believe  that  any  Council  of  great 
Ability  and  Experience  in,  the  faid  Court,  would  have 
thought  what  the  faid  Earl  did  Extraordinary,  much 
lefs  would  have  ufed  fuch  an  Expreffion  to  the  faid  Earl 
as  in  the  Articles,  which  is  an  Indecent  Cenfure  of 
his  Proceedings  3  and  here  being  a  Decree  in  this 
Cafe,  approved  of  by  all  Parties,  that  a  Receiver 
ftiould  be  appointed  to  receive  the  Rents  and  Profits 
of  the  Infant’s  Eftate,  the  faid  harl  is  at  a  lofs  to  un- 
derftand,  'how  the  fixing  on  the  Perfon  to  be  the  Re¬ 
ceiver,  upon  good  Security,  to  account  for  and  pay 
the  fame  for  the  Infant’s  Ufe,  is  Reviving  the  Court 
of  Wards,  whofe  Bufinefs  it  was  to  take  the  Rents  and 
Profits  of  the  Infant’s  Eftate  for  the  King’s  Ufe,  with¬ 
out  Accounting  for  any  of  them  to  the  Infant,  bur 
barely  providing  a  Maintenance  for  him,  at  the  Dif- 
cretion,  perhaps,  of  fome  Grantee  of  the  Cuflody. 

Thus  the  faid  Earl  has  laid  his  Cafe  before  your 
Lordfliips,  and  doth  further,  for  Anfwer  to  all  the 
faid  Articles,  fay,  That  he  is  not  Guilty  of  all  or  any 
of  the  Matters  contained  in  the  faid  Articles,  or  any 
of  them,  in  Manner  and  Form  as  they  are  therein 
Charged  againft  him  3  And  the  faid  Earl  doth  further 
Infift  upon  the  Benefit  of  His  Majefty’s  moft  Gradious 
and  General  Free  Pardon,  granted  to  all  His  Subjefts 
(not  therein  Excepted)  in  and  by  an  A6f  of  Parliament 
for  that  Purpofe  made  in  the  Seventh  Year  of  His 
Majefty’s  Reign,  in  Bar  of,  and  in  his  Defence  againft 
the  faid  Impeachment,  and  the  faid  Articles  exhi¬ 
bited  in  maintenance  thereof,  and  all  and  every  the 
Proceedings  thereupon,  fo  far  as  the  fame  extend  to 
any  Negleft,  Offence,  or  Mifdemeanor,  or  Suppofed 
Negleft,  Offence,  or  Mifdemeanor,  or  any  other  A£f, 
Matter,  or  Thing,  Suffered,  Done,  or  Committed,  or 
Omitted,  by  him  the  faid  Earl,  before  the  Four  and 
twentieth  Day  of  July,  in  the  Year  One  thoufand  fe¬ 
ven  hundred  and  twenty  one,  and  doth  humbly  In¬ 
fift,  That  no  Evidence  ought  to  be  given  againft  him 
for  or  concerning  any  of  the  Matters  or  Things  afore- 
faid,  in  and  by  the  faid  Aft  Pardoned,or  any  of  them  3 
and  doth  Aver,  That  he  is  not  within  any  of  the  Ejj- 
ceptions  in  the  faid  Aft  contained. 

Macclesfield. 


The  Common  s  REPLICAXI0N/<?  the  Anfwer  of  Thomas, 

Earl  of  Macclesfield. 


TH  E  Commons  have  confidered  the  An¬ 
fwer  of  Dhoinas,  Earl  of  Macclesfield,  to 
the  Articles  Exhibited  againft  him  by  the 
Knights,  Citizens,  and  Burgeffes  in  Par¬ 
liament  Aflembled,  and  Obferve,  that  the 
faid  Earl  hath  Induftrioufly  Avoided  giving  a  direft  and 
particular  Anfwer  to  feveral  Matters  pofitively  and  cer¬ 
tainly  Alledgcd  againft  him  in  the  faid  Articles,  which, 
from  the  Nature  of  the  Fafts  themfelves,  muft  neceffa- 
rily  Lie  in  his  own  Knowledge  ,  and  hath  Attempted 
to  Difguife  and  cover  the  real  Crimot  laid  to  his 
Charge,  by  Immaterial  and  Evafive  Infinuations  of 
Fafts  of  a  different  Nature  3  and  that  many  Parts  of 


the  faid  Anfwer  are  Contradiftory  to,  and  Inconfiftent 
with  each  other,  upon  which  they  might  Demand 
your  Lordftiips  Immediate  Judgment  :  Yet  the  Com¬ 
mons  being  able  to  Maintain  the  Truth  and  Juftice 
of  their  Accufation,  are  willing  to  Enter  into  the  due 
Examination  thereof :  and  do  Aver  their  Charge  of 
High  Crimes  and  Mifdemeanors  againft  the  faid  Tho¬ 
mas,  Earl  of  MacclesfiNd  to  be  true,  and  that  the  faid 
Earl  is  Guilty,  in  fuch  Manner  as  he  ftands  Impeached  5 
and  that  the  Commons  will  be  ready  to  prove  their 
Charge  againft  him,  at  fuch  convenient  tin^  as  ftiall 
be  Appointed  for  that  Purpofe. 


Lor^ 


The  Tryal  of  Thomas^ 

Lord  C.  y.  King.  Gentlemen  of  the  Houfe  of  Com¬ 
mons,  you  may  proceed  as  you  pleafe. 

Sir  G.  Oxenden.  My  Lords,  the  Commons  of  Great 
Britain  in  Parliament  affembled  have,  out  of  their  indif- 
penfibie  Duty  to  His  Sacred  Majefty,  and  Zeal  for  the 
Security  of  the  -Eftates  and  Properties  of  their  Fellow- 
Subjeits,  exhibited  a  Charge  of  High  Crimes  and  Mifde- 
meanors  againft  the  Earl  of  Macclesfield^  late  Lord  Chan- 
cel'or  of6’rf<ifBnr<a;«,  complaining  of  many  dangerous  and 
corrupt  Praftices,  many  grievous  and  heinous  Offences 
committed  againft  the  good  and  wholefome  Laws  and 
Statutes  of  this  Realm. 

The  firft  and  principal  Accufation  of  the  Commons 
is,  That  the  Earl  at  the  Bar,  whilft  he  continued  in  the 
Office  of  Chancellor,  did  illegally  and  corruptly  infill' 
upon,  and  take  of  divers  Perfons,  feveral  great  and  exor- 
,  bitant  Sums  of  Money,  in  Order  to,  and  before  their 
Admiffion  into  their  Offices  of  Mafters  in  Chancery ;  and 
that  thofe  Offices  concern  the  Adminiftration  of  Juftice 
in  that  Court. 

This,  my  Lords,  is  a  Charge  of  the  deepeft  Dye; 
The  Crime  alledged  ftrikes  at  the  very  Root  of  Govern¬ 
ment  itfelf ;  it  is  the  Effence  and  Stability  of  Society, 
that  Juftice  ftiould  be  adminifter’d  with  Clearnefs  and 
Impartiality,  that  the  People  may  fit  eay  under  the 
Wings  and  Protedlion  of  the  Laws,  and  their  Proper¬ 
ties  be  guarded  from  unjuft  Invafions.  In  the  Progrefs 
of  the  Charge  yourLordfhips  will  obferve.  That  almoft 
all  the  other  Crimes  and  Mifdemeanors,  of  which  this 
noble  Perfon  ftands  accufed,  are  fubfervient  to  this  chief 
Defign  of  amaffing  together  vaft  and  immenfe  Sums  of 
Money,  and  that  they  have  a  Tendency  to  advance  the 
Price  of  thefe  Offices :  Whether  they  be  ads  of  unjuft 
Oppreffion;  of  wilful  Negled  ;  or  of  partial  and  une¬ 
qual  Adminiftration  of  [uftice:  Whether  they  be  Ads 
of  open  Violation  of  Duty,  or  of  fecret  and  private  In¬ 
trigue  to  elude  the  publick  Juftice  of  the  Kingdom  : 
YourLordfhips  will  find  thefe  Arrows  drawn  all  from 
the  fame  Quiver,  dipt  in  the  fame  deadly  Poifon,  and 
direded  to  the  fame  Mark. 

In  order  to  fet  this  in  the  cleareft  Light,  I  mu  ft  go  on 
and  obferve,  That  the  Commons  charge  in  the  next 
Place,  That  infufficient  Perfons  were  found  out  and 
pitched  upon,  to  be  admitted  Mafters  of  the  Court, 
Men  of  fmall  Subftance and  Ability;  no  ways  fit  to  be 
entrufted  with  the  great  Sums  of  Money  and  Effeds 
lodged  in  their  refpedive  Hands. 

My  Lords,  The  natural  Qualities  and  Endowments 
requifite  to  recommend  Men  to  fo  great  a  Truft  ought 
to  have  been  Honefty  and  Probity  ;  The  acquir’d  ones, 
thofe  of  Knowledge  and  Experience  ;  without  a  due 
Mixture  of  thefe  it  was  very  hazardous  to  admit  any 
into  Truft:  But  no  doubt  Credit  and  Competency  of 
Fortune  were  Ingredients  perfedly  neceffary  ;  becauTe 
whatever  Lofs,  or  Misfortune,  might  attend  the  Ma¬ 
nagement  of  a  Mafter  fo  accomplifhed,  in  the  ordering 
the  Suitors  Money,  here  might  be  fome  Provifion  com¬ 
ing  out  of  his  Eftate  to  make  Reparation.  Your  Lord- 
Ihips  will,  no  queftion,  at  the  firft  View,  think  it  car¬ 
ries  an  odd  Appearance,  when  this  unfortunate  Earl  had 
refolved  within  himfelf,  at  all  Hazards,  to  raife  exorbi¬ 
tant  and  immenfe  Treafures  out  of  the  Sale  and  Difpofal 
of  the  Mafters  Places,  how  it  ftiould  anfwer  his  corrupt 
Defigns  to  admit  into  them  Perfons  of  fmall  Subftance, 
and  fome  of  almoft  defperate  Fortunes,  utterly  unable  to 
lay  down  the  vaft  Prices  thofe  Offices  were  fold  for  at 
Publick  Audion  :  Bur,  my  Lords,  the  Vaftnefs  of  the 
Price  was  no  Objection,  or  Difeouragement,  to  a  Per¬ 
fon  already  undone,  provided  he  might  be  made  eafy  in 


Earl  of  Macclesfield ;  i  g 

the  Manner  of  Paymentj  and  run  no  Hazards.  Meri 
of  Subftance  might  very  well  be  afraid  to  Brefient^  as 
his  Lordftiip’s  Phrafe  is,  a  whole  Eftate  at  once  for  ari 
uncertain  and  precarious  Prolpetft,  either  of  Succefs  in 
the  Office,  or  of  Life,  or  Health,  to  enjoy  it;  fo  that 
the  fitteft  Engines  and  Inftruments  to  effeeft  the  noble 
Lord’s  Purpofes,  were  Men  of  fmall  and  ftiattered  Cir- 
cumftances.  And  therefore  the  Commons  go  On  and 
charge.  That  there  was  a  fraudulent  and  unwarratitablei 
Method  made  ufe  of  in  paying  for  the  Mhlers  Offices 
out  of  the  very  Money  belonging  to  the  innocent  Sui¬ 
tors  of  the  Court.  —  That  this  Practice  was  notorious 
and  publick,  and  the  Perfon  at  the  Bar  well  acquainted 
therewith.  Your  Lordfhips  now  obferve*  That  the 
greateft  Difficulty  of  all  to  an  indigent  Perfon,  viz.,  the 
Payment  of  the  Money,  was,  by  this  dangerous  and 
unjuftifiable  Contrivance,  totally  removed,  and  when  a 
Man  was  neither  to  be  out  of  Pocket  himfelf,  nor  thrown 
into  any  Fears  and  Apprehenfions  of  being  queftioned 
for  mifapplying  the  Suitors  Money,  is  it  at  all  to  be 
wondered  at,  that  the  Price  of  thefe  Offices  ftiould  fwell 
to  that  Bignefs,  as  long  to  be  the  Topick  of  Converfation 
in  the  World  about  us,  and  at  laft  become  the  Subjetft: 
of  a  National  Enquiry  ?  This  fcandalous  Method  of 
Payment  is  of  the  moft  malignant  Kind,  and  a  Suitor 
is,  contrary  to  the  Law  of  Nature,  made  theinftrumenc 
of  his  own  Deftruftion ;  his  Subftance  which  ought  to 
be  his  Support  -and  Relief,  is  turned  to  his  Oppreffion, 
or  if  Part  only  be  taken  from  him,  it  is  in  order  to 
arm  another  to  difpoffefs  him  of  the  Reft.  The  great 
Perfon,  whofe  Duty  it  is  to  procedl  his  Property,  is 
the  Promoter  of  his  Lofs,  and  is  the  more  unpardona¬ 
ble  in  it,  as  he  turns  that  Lofs  to  his  own  Advantage. 
If  it  be  a  Thing  univerfally  condemn'd,  for  a  Perfon 
in  the  Earl’s  late  high  Station,  to  borrow  a  Suitor’s 
Money  without  his  Knowledge,  notwithftanding  he  of¬ 
fers  a  moderate  Intereft  for  it,  becaufe  it  is  encoura¬ 
ging  the  Mafters,  by  his  own  Example,  to  lend  out 
Sums  with  as  much  Juftice  to  other  People,  How  in¬ 
finitely  greater  is  this  Offence  ?  If  it  be  a  Crime  to 
put  Mens  Properties  to  hazard,  how  much  blacker  is  it 
to  take  them  to  one’s  felf,  and  incorporate  the  Widow’s 
Mite  with  one’s  own  Heap  !  Bur,  My  Lords,  when 
fuch  prodigious  Sums  were  extorted  from  the  Mafters, 
could  it  be  any  Myftery  how  they  were  to  re-imburfe 
themfelves  ?  For  although  they  paid  no  Money  of  their 
own,  yet  they  made  them 'elves  accountable  for  what 
they  ufed  of  the  Suitors ;  was  it  not  an  obvious  Con- 
fideration.  That  if  they  dared  pay  for  their  Employ¬ 
ments  with  part  of  the  Truft- Money  they  meant  to 
traffick  and  game  with  the  Remainder  too  ?  They  came 
in  Mafters  upon  fuch  Terms,  for  no  other  Purpofe  but 
to  pillage  and  fleece  thofe  under  their  Care.  What 
muft  be  the  natural  and  unavoidable  Confequence  of 
lodging  in  their  Hands  fuch  uncontrollable  and  licen¬ 
tious  Power  over  their  Ca(h,  but  that  the  firft  ill  Run 
would  crulh  them  at  once,  and  pave  the  Way  to  great 
Deficiencies !  But  left  the  Profped  of  fo  calamitous  a 
Cafe  fhould  deter  the  moft  greedy  from  contracting  for 
a  Mafter’s  Place  on  Terms  the  moft  inviting,  you  will 
fee,  in  the  Series  of  this  Affair,  what  Shifts,  what  Arti¬ 
fices  were  employed,  to  hide  fuch  a  miffrable  Scene 
from  the  Eyes  of  the  World.  For  the  Commons  in 
the  next  Place  charge.  That  Fleetwood  Dofmery  Efq; 
having  embezzelled  great  Part  of  the  Effetfts  belonging 
to  the  Suitors  of  the  Court,  died  indebted  to  them  in 
divers  Sums  of  Money,  amounting  in  the  whole  to 
25000/  and^ upwards;  that  the  noble  Lord  at  the  Bar 
has  not  made  any  proper  Inquiry  into  Dormer  s  Defi¬ 
ciency,  taken  no  Care  about  his  Effeds,  but  has  endea¬ 
voured  to  hide  and  conceal,  from  the  Suitors,  the  .  Stare 
and  Condition  of  the  Office,  and  that  this  Concealment 
was,  left  a  publick  Difeovery  of  the  Deficiency  might 
D  leffen 
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lefTen  the  unjuft  Gains  he  propofed  to  himfelf  from  the 
Sale  of  the  Matters  Places.  Your  Lordlhips  obferve  hei  e, 
That  one  Accufation  is,  a  great  and  manifeft  Negletfl  in 
the  Execution  and  Difcharge  of  his  Duty;  a  wilful  and 
deliberate  Negled  ;  not  ariling  from  the  Infirmity  of 
human  Nature,  but  growing  out  of  the  Corrupt.on  of 
it ;  mitigated  by  no  one  Shadow  of  Excufe,  but  aggra¬ 
vated  by  the  Attendance  of  many  forefeen  ill  Confe- 
quences.  If  an  Office  abufed  in  the  moft  fatal  Man¬ 
ner,  on  the  Brink  and  Precipice  of  utter  Deftruiftion, 
was  not  a  proper  Objecft  of  his  immediate  Infpefflion, 
no  wonder  the  more profperous  Offices  did  not  deferve 
his  Care ;  what  Mafter,  who  was  an  Eye-VVitnefs  of 
this,  would  be  under  that  decent  and  neceffary  Awe  of 
the  prefiding  Perfon,  and  keep  himfelf  within  the  juft 
Bounds  and  Limits  of  his  Office?  This,  my  Lords,  is 
indeed  a  wilful  Ncgledf :  But  if  you  look  on  it  in  an¬ 
other  Light,  in  Order  to  conceal  the  Deficiency,  that 
the  Value  of  the  Matters  Places  might  not  be  run  down, 
it  will  appear,  in  its  worft  Colours,  an  Artifice  to  fup- 
port  and  carry  on  a  Fraud,  a  Contempt  of  Duty  for  the 
fake  of  Corruption.  The  Series  of  the  Accufation  will 
evidently  ffiew,  that  the  Earl’s  Heart  was  fet  upon  this 
Concealment ;  for  we  fliall  now  find  him  beginning  to 
difplay  his  utmoft  Ingenuity ;  here  was  an  Accident, 
which,  unlefs  great  Care  were  taken,  would  entirely  fru- 
ftrate  and  blow  up  his  Defigns;  were  Dormer  s  Defici¬ 
ency  divulged  abroad,  and  the  whole  Body  of  the  Sui¬ 
tors  (who  had  fure  a  Right,  even  from  Compaffion, 
to  be  taken  care  of)  made  acquainted  with  the  ruinous 
Condition  of  his  Office,  who  would  anfwer  that  the 
Government  itfelf  might  not  have  been  alarmed,  and  a 
publick  Infpeiftion  made  four  Y ears  ago  into  the  other 
MaftfriS  Accounts  too?  The  Dread  of  a  publick  Exami¬ 
nation  now  overbalanced  all  other  Confideranons  j  and 
as  fome  of  the  Suitors  (whofe  Intelligence  and  Sagaci- 
c.ity  v.'ere  better  than  the  reftj  were  daily  preffing  and 
folliciting  for  their  Due,  the  Office- Money  embezzell  d, 
no.care  taken  to  fecure  Dormers  Effefts,  all  Supplies  and  De¬ 
mands  on  Wtlfon  cut  offby  the  wretched  and  unwarrantable 
Compofition  made  for  the  Suitors  without  their  Con- 
fent  or  Knowledge :  Thefe  Diftreffies  and  Difficulties 
preffing  and  furrounding  this  unfortunate  Earl,  it  was 
neceffary  fome  Meafures  fhould  be  immediately  concert¬ 
ed  to  prop  and  fupport  this  tottering  Office;  and  there¬ 
fore,  my  Lords,  you  will  now  find  him  arming  him¬ 
felf  with  the  Weapons  of  Authority  and  uncontroll¬ 
able  Power,  and  playing  the  Tyrant  under  the  fpecious 
Pretence  and  Colour  of  Duty.  For  the  Commons  go 
on  and  charge.  That  the  Perfon  at  the  Bar,  during  the 
Time  he  was  Lord  Chancellor,  made  an  Order  for  the 
Matters  to  bring  in  their  refpedfive  Accounts  of  the  Cafh 
and  Securities  in  their  Hands;  (a  very  proper  Infpeettion, 
no  doubt,  had  it  been  wcll-defigned)  but  your  Lord- 
ffiips  will  obferve  the  Charge  is.  That  this  was  done  to 
terrify  and  induce  the  Matters  to  contribute  Money  to¬ 
wards  Dormer's  Deficiency ;  to  conceal  the  true  State  of 
the  Deficiency  from  the  Knowledge  of  the  World  : 
and  they  further  allcdge,  That  in  purfuance  of  this  in¬ 
timidating  Order,  IMoney  was  contributed  for  that 
Purpofc,  Part  of  which  we  fliall  proveto  be  paid  fince 
the  Aft  of  Grace,  on  the  iithof  Augtiflt  ijii.  and 
that  thofe  Accounts  were  not  infifted  upon  after  that. 
My  Lords,  1  his  Propofal  met  with  its  deferved  Oppo- 
fition  from  the  Matters  ;  however,  the  Apprehenfion 
of  lofing  the  Calli  and  Effefts  prevailed  at  laft,  the  Point 
was  carried,  and  a  Sum  accordingly  contributed.  When 
your  Lordfhips  have  but  juft  now  feen  th;t  there  was  a 
very  vifible,  and  defigned  Negleft  in  forbearing  to  in¬ 
quire  into  Dormer’s  Effefts,  and  to  go  to  the  Bottom 
of  his  Deficiency ;  is  it  to  be  imagined,  that  this  cal¬ 
ling  for  the  State  of  their  Accounts  cou’d  be  done  our 
of  Vigilance  and  Duty?  No  Man  can  think  fo;  were 
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they  ever  infifted  upon  after  the  Contribution?  His 
Lordlhip  knows  they  never  w-ere ;  if  the  real  Defign 
was  to  learch  and  examine  them,  it  w'as  as  proper  a  Time 
to  do  it  after  rh.e  irth  oi  Augaji  as  before,  no  body 
believes  tliey  were  in  a  better  Condition,  the  Matters  had 
the  fame  free  Power  of  their  Cafh,  and  the  Perfon  at  the 
Bar  had  as  deep  a  Senfe  of  his  Duty  after  that  Day  fure, 
as  before.  If  the  Misbehaviour  of  Dormer  gave  occafion 
to  tliis  defigned  Infpeftion  into  the  general  Condition 
of  the  other  Offices,  how  came  it  about  the  Defign 
was  never  carried  into  Practice,  till  His  Majetty,  out 
of  Compaffion  and  Paternal  Goodnefs  to  his  oppreffed 
People  gave  Direftions  for  that  End  ?  Tlie  Deficiency 
of  Dormer  continues  ftill,  and  yet  the  Earl  impeached 
has  made  no  Regulations  in  the  Offices,  examined  no 
Accounts  during  the  Time  he  remained  in  that  high 
Pott ;  nor  fet  up  any  Lights,  or  Land-Marks,  where¬ 
by  the  prefent  deficient  Matters  might  have  cleared  the  . 
Rocks  on  which  they  have  fplit.  No,  my  Lords,  this 
was  on’y  a  Pretence  of  Regulating  ;  a  Diffimulation  of 
Duty,  for  the  better  Concea'ment  of  Dormer's  Frauds. 
Befides,  the  Propofal  that  the  Matters  Ihould  contribute 
to  the  parching  up  a  Deficiency  in  another’s  Office,  is 
unjuft  in  itfelf,  and  fatal  in  its  Confequence.  Can  any 
thing  be  more  repugnant  to  Juttice  than  to  oblige  one 
Perfon  to  repair  the  Lottes  of  another,  incurred  without 
his  Knowledge  or  Fault?  Or  where  is  the  Advantage 
to  the  Offices  in  general,  allowing  it  to  be  juft?  if  Dor^ 
mer's  Deficiency  be  fupplied  out  of  oth.r  Offices,  will 
not  thofe  Offices  mifs  thofe  Supplies?  and  be  as  much 
impoveriined  in  the  general,  as  Dormer  s  is  mended  in 
particular.^  Surely,  my  Lords,  there  needs  no  Reafoning 
about  th.s,  the  Thing  fpeaks  itfelf.  The  Commons 
take  notice  of  an  Alternative  in  this  Article  offered  to 
the  Matters,  either  to  confent  to  a  Contribution,  or  to 
be  immediately  ttripp’d  of  the  Cafh  and  Effefts;  fo 
that  upon  paying  down  the  Sum  demanded,  a  Mafter 
was  confirmed  afrelh  in  the  ill  Conduft  of  his  Affairs, 
he  pays  his  Fme,  and  renews  his  Leafe  of  Knavery  and 
Impunity  ;  his  Books  may  be  kept  as  clofe  from  Infpe¬ 
ftion  as  the  Books  of  the  Sybils,  they  contain  alike  the 
Dettiny  of  Mankind,  and  he  may  go  on  with  Authori¬ 
ty  to  prey  upon  the  Pi  opertles  of  the  Fatherlefs  and  Wi¬ 
dow  ;  and  no  doubt  the  Matter  argues  upon  as  good 
Grounds  as  the  noble  Earl ;  and  concludes,  that  if  for  the 
Advantage  of  his  unjuft  Schemes,  the  impeached  Lord 
thinks  it  highly  reafonable  to  extort  Money  from  him 
belonging  to  the  Suitors,  which  is  never  to  be  reftored, 
it  may,  with  Parity  of  Juttice,  be  as  decent  for  him  to 
take  the  lame  Liberty  with  their  Cafh  too,  for  the 
Service  of  his  own.  But  the  Commons  deteft  the  cor¬ 
rupt  Praftices  of  both,  and  expeft  exemp'ary  Juttice  on 
the  Great  Offender  at  the  Bar. 

Thus  far  I  have  touched  in  a  general  Manner  on  the 
Management  and  Artifices  ufed  in  the  Concealment  of 
Dormer’s  Deficiency,  and,  no  doubt,  it  mutt  create  an 
univerfal  Attoniffiment  in  your  Lordfliips,  how  it 
could  ever  enter  into  the  inmoft  Receffes  of  his 
Thoughts,  that  fo  great  a  Calamity  as  this  could  pof- 
fibly  be  for  ever  hid  in  Darknefs  ;  that  fo  torn  and 
ghaftly  a  Wound  could  ever  heal  of  itfelf ;  or  rather,  that 
it  fhould  not  by  long  Negleft  become  quite  incurable. 

Your  Lordfhips  will  obferve  in  the  enfuing  Charge, 
That  Mrs.  EUz-abeth  Chitty^  an  unfortunate  Widow, 
having  obtain’d  an  Order  from  the  Earl  at  the  Bar,  by 
Virtue  of  which  Mr.  Ed'wards,  Dormer's  Succeffovy  was 
to  pay  her  looo  1.  part  of  a  much  larger  Sum  depofi- 
ted  in  the  Hands  of  Mr.  Dormer^  and  Edwards  refufing 
to  pay  the  fame,  not  having  fufficient  in  his  Hands,  out 
of  Dormer’s  Effefts,  to  anfwer  the  faid  Demand.  The 
impeach’d  Lord  did  again  make  ufe  of  the  fame  Arti¬ 
fices 
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fices  and  Stratagems  to  compel  the  feveral  Mafters  to  Lochman  from  engaging  any  further  in  the  Marriage 
contribute  this  further  Sum  of  looo/.  to  ftop  the  with  Mrs.  C/j/rry  ffor  the.Sollicitations  of  a  weak  Wo- 
Compla'nts,  and  ftifle  the  Murmurings  of  Mrs.  Chitty;  man  to  have  her  juft  Due  might  be  eaher  dealt  with) 
and  did  alfo  intimidate  them,  by  reprefenting,  That  if  alTuring  him,  that  the  Deficiency  was  fuch  as  muft  in- 
the  Deficiency  were  known,  a  Parliamentary  Enquiry  fallibly  root  out  all  future  Hopes  and  Expedations  on 
would  probably  enfue,  and  the  Mafters  be  deprived  of  her  Account  ;  and  yet  the  clofe  of  this  Article  fets 
their  Offices,  having  bought  them  contrary  to  Law  :  forth.  That  fo  lately  as  the  fifth  of  December  laft,  this 
I’his  not  taking  Effed,  the  Commons  Charge,  That  Earl  fitting  then  in  open  Court,  did,  in  a  Caufe  de¬ 
in  order  to  accompliffi  his  wicked  and  corrupt  Purpo-  pending  before  him,  proteft  and  affirm,  Thar,  for  his 
fes,  he  did  himfelf  pay  the  looo/.  into  Lochman  s  Part,  he  knew  nothing  of  Dormer  s  Deficiency,  but  as 
Hands,  for  the  Ufe  of  Mrs.  Chittyj  faying,  th:s  was  publick  News.  My  Lords,  If  Truth  and  Sincerity 
the  laft  Money  (lie  was  ever  likely  to  receive,  by  rea-  are  not  to  be  found  in  the  Seat  of  Judgment,  where 
fon  of  a  Deficiency  in  Dormer’s  Office.  My  Lords,  muft  we  look  for  them  ?  Where  ffiall  we  place  our 
You  fee  here  is  a  fecond  Attempt,  a  freffi  Endeavour  to  Confidence,  if  there  is  no  Dependence  on  the  Affirma- 
conceal  the  Deficiency  by  the  Aid  and  Affiftance  of  the  tion  of  a  Judge?  Where  flaall  we  feek  Examples  wor- 
fame  Meafures  made  ufe  of  before,  but  backed  by  the  thy  our  Imitation,  if  the  uprighteft  Places  afford  them 
Terrors  of  a  National  infpeefion.  The  Continuation  not  ?  But  to  pafs  over  this  unpleafing  Scene,  your 
of  thefe  Arts  is  no  fmall  Prefumption,  that  the  End  Lordffiips  will  be  pleafed  to  take  Notice,  That  the 
defigned  was  unjuft  in  the  Earl’s  own  Judgment.  His  unfortunate  Perfon  at  your  Bar,  in  Hopes  ftill  to  cover 
Condemnation,  in  this  Inftance,  arifes  and  fprings  out  the  Deficiency,  made  divers  Orders  on  Mr.  Edwards 
of  h:s  own  Arguments  and  Condudf.  If  a  publick  for  the  difeharging  and  paying  the  intire  and  full  Dues 
Difeovery  of  this  Deficiency  would  lay  the  Foundation  to  fome  of  the  Suitors,  whilft  others  were  put  off  with 
of  a  publick  and  national  Examination  ;  What  fafer,  an  inconfiderable  Share.  Is  there  any  Thing  more  Noble 
what  more  expedient  Meafures  could  be  concerted  and  in  the  Mind  of  Man,  than  a  Defire  of  diftnbuting  equal 
taken,  than  immediately  to  fatisfy  Mrs.  Chittys  De-  Juftice?  Without  Equality  Juftice  is  deftroy’d  and  fa- 
mands;  by  the  Refufal  of  which,  this  publick  Difeo-  crificed  to  the  Paffions  and  Infirmities  of  Men  ;  and 
very,  fo  much,  and  fo  juftly  apprehended,  might  come  yet  your  Lordlliips  will  find  there  is  no  Virtue  fo  love- 
out  ?  And  what  ftronger  Inducement  could  he  lay  ly,  no  Principle  fo  amiable,  but  muft  be  abandoned  and 
before  the  Mafters,  why  the  Burden  of  this  Payment  proftituted  to  the  carrying  on  this  wretched  Scheme, 
fhould  fall  upon  them,  than  by  fhewing  in  how  fatal  Such  is  ever  the  miferable  Fate  of  thofe  who  dip  their 
a  Manner  that  national  Examination  would  affedt  them-  Hands  in  Corruption  j  they  ingage  originally  in  one 
felves  ?  He  reprefents  to  them  their  having  purchafed  Vice  only,  but  are  forced  to  adopt  and  cherifh  d'num- 
their  Offices  (and  many  of  them  of  himfelf  too)  in  ber  of  others  to  keep  that  one  a  Secret  from  the 
diredt  defiance  of  the  Law,  and  that  it  was  their  near  World.  For  it  becomes,  at  laft,  necejfary  to  do  in- 
Concern  to  avoid  the  Pit,  in  which  they  were  likely  to  juftice  for  the  fake  of  Security;  Peoples  Neceffities, 
be  fwallowed  up.  My  Lords,  I  take  this  to  be  a  plain  tho’  they  may  be  alike,  yet  are  their  Paffions  quite 
Confeffion  of  his  Crime :  Our  Accufation  is.  That  different,  and  a  neceffitous  and  ftarving  Suitor  of  a  bro- 
the  Sale  of  thefe  Offices  is  repugnant  to  Law  and  Juf-  ken  and  worn-out  Spirit  might  be  turned  away  from 
tice  ;  Here  is  his  own  manifeft  Acknowledgment  that  his  Lordfhip’s  Prefence  with  a  tenth  Part  of  his  Right, 
it  is  fo,  but  aggravated  and  heightened  by  this  flagiti-  whilft  one  of  a  more  obftinate  Make,  and  a  bolder  Con- 
ous  Circumftance,  That  whilft  he  is  reminding  the  ftitution,  would  infift  upon,  and  wrangle  for  the  who'e* 
Mafters  of  that  Guilt  which  he  himfelf  ftrared,  he  This  Difference  of  Tempers  might  facilitate,  poftibly, 
draws  an  Argument  from  that  very  Guilt,  why  they  fuch  unjuft  Dealings  for  a  Time;  but  could  this  par- 
Ihould  affift  him  in  a  freffi  Offence ;  and  fince  they  tial  Preference  of  one  Perfon  to  another,  in  manifeft 
had  already  offended  againft  the  Laws  of  the  Land,  Contempt  and  Violation  of  the  Rules  of  Equalityj 
if  they  would  avoid  Puniffiment,  the  beft  way  of  do-  be  any  otherwife  of  Service  to  this  Noble  Lord,  or 
ing  it,  was  by  a  new  Tranfgreffion.  You  have  his  make  any  amends  for  diminilhing  Reputation,  but  by 
own  Word  for  it,  that  he  knowingly  exceeded  the  fta-  flopping  the  Mouths  and  Cries  of  the  folliciting  Suitors 
tutable  Limits  preferibed  by  the  Wifdom  of  our  An-  with  fuch  Proportions  as  would  go  down  with  them, 
ceftors,  for  the  Safeguard  and  Protedion  of  the  Rights  prevent  the  Contagion  from  breaking  out,  and  difap- 
and  Properties  of  the  Britipj  Nation.  If  the  Buyer  is  point  the  Application  of  a  publick  Remedy  ?  You  fee 
Criminal,  how  can  the  Seller  be  Innocent  ?  And  yet  plainly  the  miferable  Confequences  the  Sale  of  the  Ma- 
his  Lordffiip,  it  feems,  knows  of  no  Statute  now  in  fters  Places  has  been  attended  with;  the  fraudulent  Me- 


being,  on  which  Judgment  can  be  prayed  in  this  Pro- 
fecution.  ’Tis  tfiis  wilful  and  deliberate  Tranfgreffion 
of  the  Laws  that  has  opened  that  Fountain  of  Iniquity 
which  has  drowned  and  laid  wafte  the  Fortunes  of  our 
Fellow  Subjects. 

In  ftating  the  Charge  thus  far,  it  is  Evident,  That 


thod  of  Payment ;  the  unjuft  and  uncontrolled  Abu- 
fes  of  the  Mafters ;  the  great  Negled  of  Dormers  De¬ 
ficiencies  ;  the  unjuftlfiable  Concealment  of  it ;  the 
ftretches  of  Art  and  Injuftice  in  the  Manner  of  doing 
it ;  ’tis  one  continued  Series  and  Succeffion  of  Male- 
adminiftration,  calculated  for  the  advancing  the  Profit 
and  Gain  of  the  Perfon  at  your  Bar.  Your  Lordffiips 
neither  a  wilful  Negled  of  Duty  has  been  wanting,  would,  no  doubt,  wonder  elfe,  why  fo  great  a  Truft  as  up- 
nora  thorough  Contempt  of  Juftice  ;  no  Pains  fpared,  wards  of  a  Million  of  Money,  ffiould  be  repofed  in  the  Ma- 
no  Artifices  unemploy’d  to  plunge  the  Deficiency  in  fters,  without  fome  reafonable  Security  on  their  Part,  or 
Dormers  Offices  in  the  deepeft  Obfeurity  :  You  have  fome  proper  Reftraint  laid  upon  them  for  their  due  and 
found  him  forcing  and  wrefting  a  Contribution  from  fair  Difcharge  of  it,  efpecially,  fince  Dormer  had  broke, 
the  Mafters ;  not  fuch  a  one,  my  Lords,  as  would  e-  and  brought  upon  the  Sufferers  fo  fatal  a  Misfortune  i 
qually  anfwer  all  Demands  on  the  Office,  but  as  a  bare  And  this  it  is,  '‘my  Lords,  that  raifes  the  Refentment 
Sufficiency  to  fatisfy  the  Importunities  of  Perfons  for  and  Amazement  of  the  Commons,  who  farther  .Charge, 
theprefent,  and  thereby  lull  others  into  a  deftrudlive  and  Thar,  notwithftanding  the  Earl  well  knev/  tbat  Csr- 
fatal  Security;  To  make  a  falfe  ffiew  and  appearance  of  mer’s  Deficiency  was  chiefly  occafion’d  by  the  Liber- 
Ability  in  this  Office,  which  the  Mafters  were  after-  ty  he  affumed  to  himfelf  of  Trafficking  and  Gaming 
wards  direfted  to  do  in  theirs.  Your  Lordffiips  ffiall  with  the  Suitors  Effe<fts,  and  that  the  other  Mafters 
foon  find  him  afling  another  Part,  and  diffieartning  did,  or  had  it  in  their  Power  fo  todifpofeof,  orother- 
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wife  mlfeiDpIoy  the  Money  and  Securities  in  their 
Hands ;  and,  notwithftanding  a  reafonable  and  proper 
Scheme  was  laid  before  him,  whereby  the  hkc  Misfor¬ 
tune  might  be  prevented  for  the  future,  yet  the  Earl 
never  required  any  Security,  or  laid  any  Reftraints  on 
the  Mafters,  but  left  them  to  the  wide  and  bound’efs 
Liberty  of  abuling  their  Trufl  as  Avarice  ancl  Ambi¬ 
tion  fuggefled  Occaiions.  I  will  not  enter  into  the 
Confideration  how  far  it  may  have  been  the  Practice 
not  to  require  Security,  I  take  it  for  granted,  if  none 
has  been  formerly  demanded,  it  was  becaufe  the  Prefi- 
ding  Perfons  were  vigilantly  executing  the  Duty  of 
their  Offices,  and  by  frequent  Infpedions  into  the  Ma¬ 
kers  Accounts,  reftraining  them  from  the  Exercife  of 
unwarrantable  Power.  But  were  that  otherwife,  bad 
Precedents,  my  Lords,  will  not  juffify  Omiffionsj  no, 
nor  extenuate  them,  tho’  I  believe  not  any  Inffance 
can  be  produced,  not  fo  much  as  the  Appearance  of 
any,  where  it  was  fo  indifpenfibly  and  abfolutely  Ne- 
ceffary  as  in  this  Cafe;  there  was  no  need  or  ufe  of 
any  Example  to  remind  him  of  it,  common  Prudence 
teaches  us  the  Neceflity  of  providing  againfl:  Difor- 
ders  or  LofTes  for  the  Time  to  come,  which  our  paft 
Negligence  has  once  brought  upon  ourfelves  or  others; 
’tis  the  only  Attonement  a  Man  can  make  for  his  for¬ 
mer  Faults ;  and  if  the  Perfon  at  the  Bar  had  had  at 
Heart  the  lead  Intention  of  repairing  the  Breaches  made 
in  the  Juftice  of  that  Court  where  he  governed,  here 
was  the  moft  fortunate  Opportunity  of  doing  it ;  for 
your  Lordihips  (hall  find  the  very  Matters  themfelves, 
in  a  manner,  importuning  and  folliciting  him  to  tie  up 
their  »Hands  by  fuch  proper  and  equitable  Reftridfions, 
as  would  put  the  fluduating  Fortunes  of  their  Fellow- 
Subjeds  on  the  firmefl:  Eftablifhment.  Had  the  No¬ 
ble  Lord  liftened  to  this  Propolal  (which  will  come 
more  properly  within  the  Province  of  another  Gentle¬ 
man  to  open  to  your  Lordihips^  the  unhappy  Defi¬ 
ciencies  in  the  prefent  Mafters  Offices  had  been  fortu¬ 
nately  prevented,  the  Clamours  of  the  World  about 
us  had  been  ftopt,  and  the  Nation  eafy.  Did  not  Ne- 
ceffity  demand  it  ?  The  deplorable  Havock  committed 
fince  fhews  it  did.  Did  not  the  National  Voice  call 
aloud  for  it  \  The  Profecution  of  this  Day  is  fulficient 
Teftimony.  Was  it  not  his  Duty  ?  Sure  I  am,  it 
would  have  been  his  Happinefs.  And  fha’l  not  the 
Ruin  of  Widows  and  Orphans  plead  for  Punifhment 
and  Reparation  ?  The  Commons  rely  upon  your  Lord- 
fhips  Juftice  that  they  fhall. 

Bur,  my  Lords,  there  is  a  Charge  behind,  which 
contains  Matter  worthy  your  Obfervation ;  it  fets  forth, 
That  his  moft  facred  Majefty,  out  of  his  fatherly  Good- 
nefs  to  his  People,  having  direfted  an  Enquiry  to  be 
made  into  the  Accounts  of  the  Mafters  in  Chancery,  in 
the  Month  of  November  la  ft,  the  Earl  impeached  did, 
by  his  Advice  and  Authority,  perfuade  and  induce  them 
to  make  falfe  Reprefentations  of  their  Accounts  and 
Circumftances  to  his  Majefty  ia  Counci',  and  to  affift 
one  another  withCafhandEffe(ftsto  rnakea  falfe  Shew  and 
Appearance  of  their  Ability,  that  a  Parliamentary  Enquiry 
might  be  prevented;  and  did  oblige  them  to  declare  in  Wri- 
ting,  at  the  Foot  of  their  Accounts,  That  they  were  able 
and  willing  to  pay  the  Ballance,  although  the  Earl  well 
knew  many  of  them  were  not.  Your  Lordftiips,  fure, 
cannot  but  be  aftonifhed  at  the  Boldnefs  of  this  At¬ 
tempt,  to  defeat  and  fruftrate  the  gracious  Intentions  of 
his  moft  facred  Majefty,  to  take  from  rfiis  unfortunate 
Subjefts  that  Redrefs  and  Satisfaftion,  which  their  Du- 
ty  and  Loyalty,  their  Wrongs  and  Sufferings  had  claim¬ 
ed  in  his  Royal  Mind ;  to  deceive  his  Majefty  at  the 
where  he  had  the  Honour  him- 
r  the  Commons  in  Parliament 

of  that  Inquifition  for  Juftice,  which  the  Nation  ex- 


peded  at  their  Hands.  The  Dread  and  Appreheitfion 
of  Parliamentary  Juftice  is  a  ftrong  Prefumption  of  hi$ 
Guilt.  Why,  my  Lord',  flaould  pub’ick  Enquiries 
terrify  and  difmay  an  innocent  Perfon  ?  National  Ac¬ 
quittals  are  eternal  Monuments  of  Renown  ;  they  are 
more  glorious  and  lafting  than  Pillars  of  Marble,  or  tri¬ 
umphal  Arches ;  they  remain  upon  Record  to  all  Pofte- 
rity,  never  to  be  defaced  by  the  Malice  or  Teeth  of 
Time.  But,  my  Lords,  as  tliere  are  Monuments  of 
Praife,  fo  there  are  Columns  of  Infamy ;  there  are  Na¬ 
tional  Condemnations  as  well  as  National  Acqu  ttals  ; 
and  the  noble  Lord  muft  now  take  h's  Fate  in  the  Judg¬ 
ment  of  your  Lordfh:ps,  which  he  fo  much  dreaded. 
It  is  an  Evidence  of  a  Man's  Crime,  if  he  flies  for  it  ; 
it  betrays  a  Self-Conviftion  in  the  Party  accused,  in 
that  he  dares  nor  abide  a  Legal  Trial ;  it  is  another  Cir- 
cumftance  againft  a  Man,  to  be  found  tampering  with 
a  Witnefs,  and  carries  with  it  fome  Prefumption  of  his 
Guilt ;  becaufe  no  innocent  Perfon  wants  the  Aid  and 
Alfiftance  of  a  falfe  Evidence.  Your  Lordfliips  have 
feen  him  as  it  were  flying  from  his  Tryal,  and  you  will 
now  find  him  tampering  and  intriguing  with  the  Ma¬ 
fters  in  the  moft  dangerous  and  artful  manner ;  and  that 
the  Mafters  are  Evidence,  and  clofe  ones  too,  willfully 
appear  at  your  Bar.  You  flaallfind  him  colouring  and 
glolfing  over  the  Mafters  Accounts,  with  Touches  and 
Strokes  of  his  own,  hoping  to  fhelter  his  own  male  Ad- 
miniftration,  by  putting  the  Vizor  of  Integrity  on  theirs; 
this  is  the  glorious  Exit  he  makes;  thus  he  finifhes  his 
Impartidl  and  JuJi  uddmmjlratwn. 

My  Lords,  the  Evidence  to  fupport  this  Charge  will 
be  opened  to  you,  by  the  learned  Gentlemen  to  whom 
the  particular  Proofs  are  afligned  ;  I  fhall  not  therefore 
take  up  your  Time  in  entring  upon  that  which  ex¬ 
ceeds  my  Province ;  I  only  beg  leave  to  hope  for  your 
further  Indulgence,  while  I  make  a  general  Obfervation 
or  two  on  the  Nature  of  the  Charge. 

The  Ground-work  and  Bafis  of  this  Noble  Perfon’s 
Crimes  is  Corruption,  a  thing  in  private  Life  the  moft 
detefted,  and  in  publick  Perfons  of  the  moft  malignant 
Influence  to  the  State.  It  deprives  the  Crown  of  that 
folid  Strength  and  Grandeur,  that  flaining  Luftre  and 
Beauty,  which  a  juft  Execution  of  the  Laws  refled:  upon 
it;  itdifarms  the  People  of  that  Security  and  Safety 
which  naturally  flows  upon  them  from  an  impartial  and 
uninterrupted  Adm-n'ftiation  of  Juftice.  The  Confe- 
quenceof  which  will  ever  be,  the  Crown  will  lofe  that 
proper  Reverence  and  Veneration  from  the  People  which 
are  Its  Due;  and  theSubjedsreft!efs,anduneafy  forwantof 
Juftice,  willlay  ho’d  onthefirft  Opportunity  ofthrowing 
off  Allegiance  itfelf.  It  brings  a  National  Reproach  upon 
us ;  and,  by  fowing  the  Seeds  of  Drfeontent  at  Home, 
expofes  us  to  the  Incurfions  and  Depredations  of  our 
Enemies:  But,  my  l^rds,  when  it  proteds  itfelf  un¬ 
der  the  Shadow  of  Juftice,  and  puts  on  the  Smiles  of 
Innocence,  ’tis  high  time  to  rife  up  in  Defence  of  our 
violated  Laws,  and  fet  a  publick  Mark  of  Infamy  upon 
it.  To  what  purpofe  are  Judges  and  Minifters  reftrain- 
ed,  by  the  Provifion  of  Ads  of  Parliament,  from  fell¬ 
ing  Offices  under  their  Protedion  and  Care,  if  Men 
fliall  hide  themfelves  under  Example  in  bar  of  the  Laws ! 
Will  Example  plead  for  him  ?  Surely,  my  Lords,  there 
are  none  fuch :  Or,  if  there  were,  what  would  that  be 
but  to  defend  Crimes  by  their  own  Blacknefs  and  Ma¬ 
lignity  ?  As  if  a  Diftemper  were  not  to  admit  of  any 
Remedy  becaufe  it  is  general  and  contagious.  But 
fuppoling,  for  Argument’s  fake,  there  have  been  Great 
Perfons,  his  PredecefTors,  who  have  ventured  upon  fmall 
Prefents  and  Gifts  on  fuch  Occafions,  does  it  follow, 
with  any  colour  or  pretence  of  Reafbning,  becaufe  thofe 
have  been  confined  within  the  Bounds  of  Moderation, 

there- 
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therefore  the  Extortion  of  exorbitant  Sums,  to  connive  at 
wi'tragjous  Meafures  and  OppreflTions,  exceeding  almoft  the 
Fears  of  the  OpprefTed  t  hemfel  ves,  fhould  take  Ihelter  under 
the  poor  Pretence  of  Precedent  and  Example  ?  Alas  ! 
my  Lords,  I  am  afraid  Example  only  operates  according 
to  Mens  Appetites  and  PalTions  ;  elfe  whence  comes  it 
about,  that  Example  fhould  have  all  the  Beauty  of  an 
Angel  in  this  Inftance,  and  all  the  Deformity  and.  Hor¬ 
ror  of  a  Fiend  in  another  ?  Flis  great  *  Predeccflor 
made  no  Attempts  to  conceal  a  deficient  Office  in  his 
Time.  No,  my  Lords,  he  had  no  corrupt  Purpofes  to 
feed.  The  fame  Noble  Perfon  never  ordered  fome  Sui¬ 
tors  their  entire  Demands,  and  left  others  groaning  and 
ftarving  under  the  Preffure  of  an  unequal  Diflribution  ; 
he  did  the  diredl  contrary.  Happy  had  it  been  for  this 
unfortunate  Perfon,  happy  for  the  Widows  and  Father- 
lefs,  had  he  copied  after  the  Example  of  his  renowned  Pre- 
deceffors,  in  their  wife  and  upright  Diffribution  of  Ju- 
ftice,  as  well  as  flown  to  their  eminent  Names  for  Prote- 
£tion,  in  the  illegal  Practices  wherewith  he  is  charged  ! 
To  what  a  low  Ebb  is  the  Virtue  and  Reputation  of 
this  Nation  reduced,  if  Impunity,  fhad  juflify  Offen¬ 
ces,  if  Bribery  fhall  receive  a  Patronage  from  great  Ex¬ 
amples,  and  the  bafefl;  Aftions  be  adorned  with  the 
fame  Luftre  and  Flonour,  that  are  only  due  to  the 
mofl:  virtuous.  But,  my  Lords,  the  Commons  have 
found  him  bargaining  and  bartering  an  f  Office,  in 
the  Gift  of  the  Crowm,  for  the  poor  and  fordid  Ad¬ 
vantage  of  an  hundred  Guineas.  This  is  an  Inftance 
wherein  the  very  Perfon  of  the  King  is  infulted  in 
the  mofl:  flagrant  manner ;  ’tis  a  Proflitution  of  the  Re¬ 
gal  Honour  and  Dignity,  by  one  who  had  theTrufl: 
repofed  in  him,  asone  of  the  joint  Guardians  of  the  Realm 
during  his  Mafter’s  Abfence:  As  if  too  there  was  no 
Accefs  td  the  Throne  for  Grace  and  Favour,  no  tafting 
the  refrefhing  Streams  of  that  Fountain  of  Good- 
nefs,  which  rifes  in  his  Majefty’s  Breafl:,  for  the  uni- 
verfal  Comfort  of  a  dutiful  and  happy  People,  but 
by  the  Affiftance  of  the  mofl:  abandoned  Meafures. 
Can  your  Lord  (hips  any  longer  wonder  the  People’s 
Properties  were  imployed  to  ill  Purpofes,  when  his  Ma¬ 
jefty’s  Prerogative  is  traffick’d  with  and  fold  ?  Could  it 
be  expedled  a  poor  Suitor’s  Rights  ihould  remain  fecure 
under  his  Protection,  as  Chancellor,  when  the  King’s 
were  precarious  in  the  Hands  of  his  own  Truftee  ? 
And  yet,  my  Lords,  how  often  and  how  glorioufly  has 
this  Nation  vindicated  and  afferted  its  own  Honour, 
in  the  Ruin  it  has  poured  on  the  Heads  of  corrupt 
Judges  and  Minifters !  It  was  the  Lofs  and  Forfeiture 
of  all  the  Lands  and  Eftate  of  Sir  Wtlliam  TToorpe^  Ju- 
ftice  of  the  King’s  Bench,  who  was  fentenced  for 
Bribery  in  the  Reign  o^Edw.  III.  Nay,  the  Sentence 
extended  even  to  Lofs  of  Life  itfelf,  though  that  part 
has  been  thought  not  fufficiently  warranted,  and  flrould 
have  ended  in  Imprifonment  only.  Every  one  knows 
the  Vengeance  hurled  on  the  Earl  of  Middlefex,  which 
is  to  be  found  in  the  Rolls  of  Parliament.  This  un¬ 
fortunate  Earl,  having  delayed  Juft;ce  to  the  Farmers 
of  the  Cuftoms,  in  a  Matter  referred  to  him  by  King 
James  I.  and  having  polluted  his  Hands  with  exorbi¬ 
tant  Bribes,  was  fentenced  in  Parliament  to  lofe  all  his 
Offices,  which  he  held  in  the  Kingdom ;  to  be  for 
ever  uncapable  of  any  Office,  Place,  or  Employment  in 
the  State;  to  be  imprifoned  in  the  Tower  of  London 
during  the  King’s  pleafure ;  to  be  fined  50,000/.  ne¬ 
ver  to  fit  in  Parliament  any  more,  nor  to  come  within 
the  Verge  of  the  King’s  Court.  7'he  Cafe  of  my 
Lord  Bacon  is  another  Inftance  of  the  Virtue  and  In¬ 
tegrity  of  your  Anceftors,  in  the  Abhorrence  they 
fhewed,  and  the  Punilhment  they  inflicfted  on  that 
Great  Man’s  Crimes. 

*  Cov/f  er,  \  Clerk  ef  theCtijlodies. 


My  Lords,  if  the  Offences  committed  by  the  Earl, 
andthofe  of  the  Great  Perfons  juft  mentioned  were  com¬ 
pared,  and  the  Confequences  naturally  flowing  from 
them,  it  would  be  found  how  much  greater  Guilt  is 
comprehended  in  the  Charge  of  this  Day.  I  will  not 
ifcend  your  Lordfliip’s  Time,  in  enlarging  on  a  I)i- 
ftindion  between  Bribery  In  an  Office,  and  Bribery 
By  Colour  of  an  Office;  between  Bribery  in  a  Judicial 
Way,  on  account  of  Judgment  in  Caufes,  and  Bribe¬ 
ry  in  the  Difpofal  of  Offices,  that  concern  the  Adrai- 
niftration  of  Ju ftice ;  but  only  obferve,  that  the  Sale 
of  the  Mafters  Places,  accompanied  with  the  Circum- 
ftances  I  have  already  explained,  is  attended  with  more 
mifehievous  and  opprelfive  Confequences  to  the  Sub- 
jed,  than  a  Judge’s  accepting  a  Bribe  in  Caufes  de¬ 
pending  before  him.  By  means  of  the  latter  a  Perfon 
IS  put  to  an  extraordinary  Expence  indeed  to  come  at 
his  Right ;  or,  if  he  is  deprived  of  it  by  a  corrupt 
Determination,  y.t  ftill  there  is  another  Refource  ;  and 
his  Happinefs  is,  that  he  may  appeal  to  Parliament  for 
Redrefs.  But  the  Confequence  of  the  other  Ca'e  is, 
he  can  come  at  no  R  ght  at  all ;  his  Money  is  embez- 
zef  ed  and  loft,  the  Mafter  runs  away,  the  Chancellor  is 
in  the  Secret,  and  there  is  no  Remedy  left.  Is  it  any 
Excufe  to  fay.  That  the  Mafter  is  liable  to  anfwer  for 
his  own  Frauds,  and  not  the  impeached  Lord  ?  I  beg 
only  to  put  the  following  Cafe.  If  a  Keeper,  who 
has  undertaken  the  Care  and  Management  of  a  Mad¬ 
man,  wilfully  negleds  his  Duty,  fees  the  di  ordered  Per¬ 
fon  going  to  do  Mifchief  and  does  not  interpofe,  is 
not  the  Keeper  refponfible  ?  Surely,  my  Lords,  by  the 
Law  of  Reafon  he  ought.  But  what  if  the  Noble 
Lord  did  not  forefee  the  Mifchief,  and  yet  be  the  Oc- 
cafion  of  it,  from  the  Exercife  of  an  unlawful  Adf, 
there  is  no  queftion  but  he  would  be  anfwerable.  A 
Perfon  intends  to  rob  the  King’s  Forreft,  and  fhooting 
at  a  Deer,  kills  the  Keeper,  is  not  he  guilty  of  Mur¬ 
der  ?  No  doubt  he  is :  Becaufe  though  he  did  not  in¬ 
tend  Murder,  yet  the  Ad:  he  was  about,  was  an  un¬ 
lawful  Act.  But,  my  Lord's,  the  Perfon  at  your  Bar 
has  not  this  Excufe ;  he  forefaw  the  Confequence,  and 
his  Intention  was  bad. 

When  the  Commons  confider  the  high  Station  in 
which  this  noble  Lord  was  placed,  the  many  fignal 
Marks  of  his  Majefty’s  Favour  and  Munificence  be- 
ftowed  upon  him  ;  the  notorious  Breach  and  Violation 
of  his  Oath,  and  of  the  feveral  great  Trufts  repofed 
in  him  ;  when  they  have  found  him  proftituting  and 
abufing  the  Authority  and  Dignity  of  the  Crown, 
trampling  upon  the  Laws  and  Statutes  of  the  Refra, 
deftroying  and  confounding  the  Properties  and  Rights 
of  divers  of  his  Majefty’s  Subjeds ;  the  Commons 
could  not  fir  ftill,  and  fee  this  great  Offender  triumph 
in  the  Luxury  of  unpunifhed  Crimes,  without  ufing 
their  beft  and  moft  effedual  Endeavours  to  bring  him 
to  Punifhment,  and  to  make  him  an  Example  of  the 
Juftice  of  the  prefent  Age,  a  Warning  and  a  Terror  to 
Times  to  come. 

Sir  Clement  Wearg,  Solicitor  General.  My  Lords,  I 
have  likewife  received  the  Commands  of  the  Commons, 
to  lay  before  your  Lordfliips  the  Evidence,  in  mainte¬ 
nance  of  the  Charge  of  Higli  Crimes  and  Mifdemea.< 
nors,  ^gainft  Thomas^  Earl  of  Macclesfield. 

The  Nature  of  the  Charge  confifts; 

In  illegally  and  corruptly  Selling  and  Difpofing  of 
Offices,  which  concern  the  Adminiftrarion  of  Juftice  ; 
in  ufing  and  pradifing  many  indited  and  unjuftifiable 
Methods,  for  the  keeping  up  the  Price  of  fuch  Offi¬ 
ces,  in  order  to  advance  his  own  unjuft:  Gain. 

K  My 
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My  jj-ords,  The  Honour  of  every  Government,  and 
the  Happinefs  of  every  Nadon,  depend  upon  nothing 
more  than  a  ftricl:  impartial  Adminiftration  of  Judicei 
and  the  [uftice  of  every  Court  depends  not  only  upon 
the  Uprightnefs  of  the  Judge  that  pronounces  the  De¬ 
cree,  but  likewife  upon  the  Honefty  and  Uncorrupt- 
nefs  of  the  lelTer  Officers,  who  are  Affiftants  to  him, 
and  upon  whofe  Reports  and  Reprefentations  his  De¬ 
crees  are  founded. 


Earl  Macclesfiekl. 

which  as  it  creates  the  Offence,  fo  it  prefcribes  the  Pu^ 
niffimenr. 


Where  the  Perfon  admitted  to  the  Office  is  in  all  Re- 
fpe<as  equal  to  the  great  Truft  repofed  in  him;  * 


Where  the  Price  given  bears  a  Proportion  to  the 
lawful  Gam  arifing  from  fuch  Office,  there  may  be 
fome  pretence  to  fay.  It  is  only  an  Offence  againft 
that  Statute.  ° 


It  was  doubtlefs  from,  a  juft  Senfe  of  this,  that  the 
Legiftature,  in  the  fifth  Year  of  Edward  VI.  in  or¬ 
der  to  prevent  fuch  a  corrupt  Bartering  for  Offices, 
which  was  before  that  Statute,  againft  Law,  wifely 
provided,  that  where  any  Office,  which  concerned 
the  Adminiftration  of  Juftice,  not  excepted  in  that 
Statute,  was  procured  for  Money,  the  Office  fhould 
become  void,  and  the  Parties  concerned  in  the  corrupt 
Bargain  difabled  from  holding  it. 

The  Court  of  Chancery,  in  which  the  Earl  prefided, 
muft  be  allowed,  with  regard  to  the  Number  and  great 
Value  of  Suits  inftituted  there,  to  be  by  far  the  moft 
confiderable  Court  of  Juftice  within  this  Kingdom. 

The  Mafters  of  Chancery  are  next  to  the  Perfon  that 
has  the  Cuftody  of  the  Great  Seal,  and  the  Mafter  of 
the  Rolls,  the  great  Officers  of  that  Court. 

They  are,  by  Commiffion  under  the  Great  Seal,  af- 
fociated  with  the  Judges  in  hearing  Caufes,  and  claim  a 
Right  to  interpofe  their  Opinions  in  the  making  of  Or¬ 
der, s  and  Decrees  under  that  Commiffion. 

They  are  intrufted  by  the  Court  to  ftate  and  report 
Matters  of  Faift,  upon  the  Truth  and  Fairnefs  of  which 
Reports  the  Juftice  of  the  Decree  of  the  Court  muft 
depend.  They  are  fworn  to  advife  the  Chancellor 
himfelf. 

And  of  late  Years  they  have  been  intrufted  with  the 
Effeifts  and  Eftates  of  the  Suitors  of  the  Court,  to  an 
immenfe  and  incredible  Sum. 


But  if  Perfons  are  admitted  to  an  Office,  by  which 
they  are  intrufted  with  near  100,000  /.  and  give  as 

much,  or  more,  for  that  Office,  than  their  whole  Sub- 
itance  amounts  to ; 

If  the  Price  they  give  is  greater  than  can  poffiby  be 

ft  "n  o  contented  with  the  ho- 

neft  Profit^s  of  the  Office ;  if  that  Price  is  paid  for 
out  of  the  Money  of  the  Suitors  of  the  Court;  if, 
to  make  the  Officers  amends  for  giving  fuch  ex¬ 
travagant  Prices,  they  are  connived  at,  indulged,  in- 
couraged  to  traffick  with  the  Money  and  Effeefts  of 

the  Suitors  of  the  Court,  lodged  with  them  for  fafe 
Cultody  only; 

This  isfornething  more  than  barely  an  Offence  againft 

the  Statute  of  VI.  ^ 

'Tis  felling  a  Licence  to  abufe  and  defraud  the  Sui- 

themfelves 

pay  the  Price  of  that  Licence. 

have  charged  the  Earl  of 
Macclesfield  withal.  And  this  furely  is  Illegal,  and 
agamft  fome  Law  or  Statute  in  being.  ° 

My  Lords,  the  ill  Confequences  of  this  Pracftice  are 
very  obvious ;  the  leaft  of  them  is  a  Delay  of  Tuftice ' 
fmm  the  Mafters  ufing  Shifts  and  Excufes  to  continue 
that  Money  in  their  Hands,  which  they  are  allowed  to 
make  a  Gam  by,  and  which  probably,  when  called  for, 
may  be  locked  up  by  fome  hazardous  Contrad. 


My  Lords,  great  part  of  the  Charge  againft  the  Earl 
confifts  in  fetting  up  thofe  Places  to  Sale,  in  ufing  un¬ 
warrantable  Methods  to  incourage  Purchafers,  and  in- 
creale  the  Price. 

It  is  Matter  of  great  Surprize,  to  find  in  his  Lord- 
fliip’s  Ani  wer  an  Infinuation,  That  it  is  not  illegal,  or 
againft  any  Statute,  to  fell  thofe  Offices. 


Surely,  my  Lords,  there  are  no  Places,  that  concern 
the  Adminiftration  of  Juftice,  more  improper  to  be 
lold  from  the  Nature  of  them,  or  the  Selling  of  which 
IS  more  evidently  againft  the  Statute  oi  Edward  Yl. 
than  the  Mafters  in  Chancery,  unlefs  it  be  Judoes 
themfelves,  ^ 

But  it  muft  be  owned,  the  Expreflions  made  ufe  of 
by  his  Lordlhip  are  conceived  in  fuch  doubtful  Terms, 
that  it  is  difficult  to  know  whether  he  intends  to  repre- 
fent  the  Lawfulnefs  of  felling  thofe  Places  for  a  Price, 
or  only  ol  taking  a  Prefent  which  the  Party  gives 
freely,  voluntarily,  and  of  his  own  accord,  and  which 
his  Lordlhip  fays  his  Predeceffors  ufed  to  take. 


There  poflibly  may  be  a  Difference  between  a  1 
ffnc  and  a  Price  ;  if  there  is,  it  is  the  latter  his  Lc 
Ihip.is  charged  with  taking  ;  a  Price  fixed  by  his  Lc 

Hup,  infiftcd  upon,  haggled  for,  and  with  Unwilli 
r.els  paid  by  the  Purchaler. 

But,  my  Lords,  even  this  may  be  faid  to  be  noth 
more  than  an  Offence  againft  the  Statute  of  Edward^ 


But  the  moft  fatal  Confequence  is,  what  cannot 
be  mentmned  or  thought  of,  without  feeling  the 
greateft  Compaflion  for  the  unhappy  People  concerned 

1^  ’^he  Suitors  of  the  Court  are 

likely  to  fuftam  by  it.  The  Hazard  was  all  theirs,  but 
the  Gam  belonged  to  others. 

T  whatever  Excufes  might  be  made  for  his 

Lordlhip,  from  the  great  Variety  of  Bufinefs  his  Hioh 
Office  engaged  him  m,  which  might  prevent  his  At- 
tending  to  thofe  Things,  an  Accident  happened  in  his 
Lordlhip  s_  Time,  fufficient  to  awaken  the  moft  enga- 
ged  Attention.  & 

When  Dormer  withdrew  from  his  Office,  the  Ma- 
Iters  themfelves  were  alarmed  at  it. 

When  it  appeared  his  Misfortunes  were  brought  upon 
him  by  trafficking  with  the  Money  of  the  Court,  and 
lending  It  to  Goldfmiths  at  10/.  perCe»t.  they  expref- 
fed  a  Concern  for  the  Suitors  of  the  Court.  ^  ' 

And,  to  prevent  the  like  Mifchief  for  the  future,  a 

??  u  Af by  of  them, 
1  hat  the  Mafters  might  give  fome  Security  for  the  Mo- 

my  in  their  Hands;  that  the  EfFeSs  might  be  put  ,n 

*e  Name  of  more  than  one  Mafter,  to  prevent  their 
being  trafficked  with. 

This  might  have  prevented  the  Mifchief  for  the  fu- 
futc,  at  leaft  m  lome  Degree. 


But 
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But  who  then  would  have  given  6000/.  for  the 
Purchafe  of  a  vacant  Place  ?  Who  wou’d  have  given 
1500  Guineas  to  procure  an  AdmilTion  \ 

For  thefe  Reafons  the  Commons  charge  the  Propofal 
was  not  liftned  to,  was  not  put  in  Execution. 

Aly  Lords,  another  Accufation  againft  the  Earl  con- 
Ffts  in  his  amufing  the  Suitors  of  the  Court,  with  a 
falfe  Reprefentation  of  the  Mafters  Subftance,  by  decla¬ 
ring  from  the  Bench,  That  they  were  Men  of  as  good 
Fortunes  as  ever  filled  thofe  Places. 

Such  an  Encomium  from  a  Chancellor  would  have 
been  a  great  Honour,  had  all  the  Perfons  really  defer- 
ved  it. 

But  it  furely  refleifis  Diftionour,  if  fpoke  at  a  Time 
when  fcarce  any  one  Perfon,  who  heard  it,  could  give 
credit  to  if. 

When  it  was  the  Subject  of  common  Converfation, 
that  one  third  of  the  Mafters  had  given  as  much,  fome 
of  them  more,  for  the  Purchafe  of  their  Places,  and  to 
procure  their  Admiffion,  than  they  were  worth  in  the 
World  at  the  Time  of  their  Purchafe.  And  the  Per¬ 
fon,  for  whofe  fake  the  Compliment  was  made,  leaft 
deferved  it  of  any  ;  having  but  lately  been  a  Receiver 
of  a  County,  nominally  difeharged  by  fubftituting  his 
Brother  into  his  Place,  and  having  paid  off  a  large  Ar- 
rear,  foon  after  he  got  the  Money  of  the  Suitors  into 
his  Hands,  out  of  that  Money. 

But  there  was  then  a  Mafter’s  Place  vacant^ 

His  Lord  (hip  is  further  charged  with  endeavouring 
to  conceal  the  Deficiency  in  Dormers  Office ; 

With  making  a  trifling,  precarious  Compofition,  for 
a  large  Debt  affigned  for  the  Benefit  of  the  Suitor,  in 
a  very  unwarrantable  manner ; 

With  making  Orders  for  the  Payment  of  Money  out 
of  that  deficient  Office,  without  regard  to  the  other 
Suitors,  w'ho  were  entituled  to  a  Proportion  of  what 
was  left. 

His  Lordffiip  feems  to  intimate.  That  he  never 
thought  there  would  be  any  Deficiency  in  that  Office, 
but  is  under  a  full  Perluafion  that  all  would  be  made 
good. 

How  that  is  confiftent  with  his  quitting  1500  Gui¬ 
neas  from  the  Danger  of  a  great  Lofs  in  that  Office,  I 
fhall  fubmit  to  your  Lordlhips ;  but  furely  the  Manner 
in  which  Dormer  withdrew  was  a  ftrong  Symptom  of  a 
Deficiency,  when  the  Mafters  intrufted  to  fecure  his 
Effects  found  little  more  than  the  Debt  from  Wtlfin  to 
anfwer  a  Ballance  of  near  40000  /. 

When  that  Fund  was  reduced  to  nothing  by  a  Com¬ 
pofition  made  for  half  that  Sum  upon  a  Beggar,  who 
has  fince  efcaped  out  of  Goal  and  abfeonds  for  Debt. 

From  whence  thofe  full  Afliirances  could  arife,  we 
muft  wait  to  hear  from  his  Lordffiip. 

That  his  Lordffiip  did  endeavour  to  conceal  this  De¬ 
ficiency,  needs  no  other  Proof  than  his  not  doing  any 
one  Aft  in  publick  relating  to  it. 

Had  Mr.  Dormer's  Perfon  been  rendered  facred,  by 
that  extraordinary  Promife  of  Security,  mentioned  in  his 
Lordffiip’s  Anfwer,  yet  he  might  have  been  examined 
upon  Interrogatories  to  difclofc  his  Effefts. 

The  Suitors  might  have  had  fome  Warning  to  have 


ufed  their  Diligence  in  difeovering  his  iiftate,  and  pre- 
venting  any  Concealment  of  it. 

Nothing  of  this  done,  but  on  the  contrary ;  upon  an 
Application  by  one  of  the  Suitors  to  have  liis  Money 
transferred  to  another  Mafter,  from  an  Apprehenfion  of 
Lofs,  after  Dorwer  had  abfentedhimfelf  from  the  Office; 
he  was  informed  from  the  Bench,  that  his  Fears  were 
raffi,  the  Mafter  only  gone  to  take  the  Air,  and  that  all 
would  be  well. 

From  this  Time  every  thing  was  carried  on  with  the 
greateft  Privacy  between  his  Lordlhip  and  the  Mafters. 

Orders  were  made  for  the  Payment  of  Money  out  of 
that  Office,  as  if  it  had  been  clear  from  all  Sulpicions 
of  Lofs,  contrary  to  that  Rule  of  Equality,  which  is  a 
fundamental  Principle  of  a  Court  of  Equity,  That 
where  feveral  Perfons  have  Demands  out  of  a  Fund  like 
to  prove  deficient,  they  muft  bate  in  Proportion. 

And  altho’  where  that  Fund  is  in  the  Hands  of  pri¬ 
vate  Perfons  to  be  paid  by  them,  it  may  be  intelligible 
to  talk  of  judicial  Knowledge,  and  an  ex  Officio  Decla¬ 
ration  of  an  Average, 

Yet  where  the  Fund  is  in  the  Hands  of  the  Court, 
the  Payment  to  be  made  by  the  Court,  and  the  Lofs  fu- 
ftained  while  the  Court  was  pofleffed  of  that  Fund. 

Every  Knowledge  of  fuch  Lofs  is  judicial,  and  the 
Court  ought  in  Juftice,  by  what  means  foever  the 
Knowledge  of  that  Lofs  comes  before  the  CouriJ,  to  di- 
reft  the  Payment  in  Proportion  only. 

There  is  but  one  Article  more  that  I  ffiall  take  parti¬ 
cular  Notice  of,  whereby  his  Lordffiip  is  charged  with 
endeavouring  to  difappoint  His  Majefty’s  gracious  In¬ 
tent  of  having  the  Accounts  of  the  Mafters,  and  the 
State  of  their  Office  enquired  into. 

His  Lordffiip,  to  put  a  Stop  to  fuch  Enquiry,  per- 
fuaded  feveral  of  the  Mafters  to  make  a  falle  Appearance 
of  Subftance,  and  a  Shew  of  Readinefs  to  pay  over 
the  Money  and  Effefts  of  the  Suitors  of  the  Court  in 
their  Hands. 

This  was  not  only  a  Breach  of  his  Duty  as  Chancel¬ 
lor,  but  a  great  Violation  of  that  high  Truft  repofed 
in  him  as  he  was  a  Privy-Counfellor ;  And  if  his  Lord¬ 
ffiip  did  at  the  fame  time  in  Council  feem  to  promote 
every  Step  taken  there,  that  is  a  very  great  Aggravation 
of  his  Crime. 

Such,  my  Lords,  is  the  Nature  of  the  Charge, 
which  the  Commons  have  exhibited  againft  the  Earl 
of  Macclesfield',  which  they  are  able  to  make  good  by 
plain  and  clear  Proof. 

Sir  William  Strickland.  My  Lords,  The  Gentlemen 
who  have  fpoke  before  me,  having  fully  opened  to  your 
Lordfhips  the  general  Charge  againft  the  Earl  of  Mac¬ 
clesfield,  it  is  my  Province,  and  that  of  the  Gentleman  who 
is  to  fpeak  after  me,  to  open  the  Evidence  we  ffiall  pro¬ 
duce  to  make  good  the  feveral  Fafts  contained  in  the 
<^th,  6th,  'jth,  Sth,  and  ^th  Articles ;  but  as  the  ninth 
ffiffers  very  much  in  its  Circumftances  from  the  other 
four,  I  fltia’l  fay  nothing  to  that  Article,  but  leave 
that  to  the  Gentleman  to  whom  the  opening  of  thefe 
Articles  is  likewife  allotted. 

My  Lords,  We  ffiall  ffiew  you,  that  notwithftand- 
ing  the  many  great  and  beneficial  Favours  beftowed  up¬ 
on  this  Earl  by  the  bountiful  Hand  of  his  Majefty  ; 
that  all  thofe  Honours  conferr’d  upon  Himfelf  and  his 
E  a  "  Family  } 
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^o 

Family  ;  tl,e  ‘bigM,  of  his  high  Office,  and  the  great 
TmftKfokA  in  him,  have  been  fi-e/W.  m  ordci  to 
fanate  a  bomdlefs  Appetite  ior  mlawjnl  O^m. 

This  I  lhaVi  now  rtZ’  ffie 

?:sTrs^rh  ffi:t:rmhisAnfwet, 
o  have  rccovt/,-  and,  afterwards.  bX '>P'"‘"S ''’f  f 

Snc:.  the  Commons  w,«  prince  to 

Charge  contain  d  ^  illegal  and  corrupt 

abovcmentioned,  which  leiate 

Admillion  ot  tour  Matters  in  /• 

The  ft, ft  beneficial  Grant  the  Earl,  in  his  Anfwer 

a  J  tothfeceiv-a  from  his  Majelly,  before  the  Ho- 

7Z  of  Pee  a«  was  conferfd  upon  him,  was  .too  ft 
nour  ot  iteido,  Alhf’n',  during  tne  Lite 

.  Kw granted  to  him  aid  h  sAjy^.,^^  .o 

of  his  Majefty  ,  in,  g  created  Lord  High 

Place,  that  in  the  ^^•'  7  _  Time, 

Chancellor  o{  Great  Brit  at  ,  riidbeftow  uoon 

hisMaietty,  out  of  his  Royal Bount) ,  didb.  tow  upon 
him  14000/  and  hliewife  granted  to  his  eldeft  Son, 
now  Ltd  Parker,  an  annual  Penfion  of  i  zoo  /.  pay¬ 
able-  during  the  joint  Lives  of  his  Majetty  and  the 

laid  Loid>.rr(’rr,  but  determinable  whenever  he  thomd 

be  put  mtoPoHeffionofone  ^ 

kr  m  the  Exchequer  for  Lfe,  and  which  Office  he  has 

fince  obtained  ;  and  over  and  above  all  thefe  gi^at  and 

beneficial  Grants,  the  ufual  Salarj  of  ^  /°  J 

of  the  I-Ianaper  Office;  the  Other  great  Profits  nd  legal 
Perquifitcs  of  his  high  Office,  the  Earl  owns  to  have  had 
an  AlloVance  of  4000  /.  .  r.4..  As  thele  were  all 
Marks  of  the  greateft  Honour,  Efieem  and  ConJHence 

from  his  Great  and  Munificent  ^ 

they  ought  to  have  produced  in  him  all  fuitable  Re¬ 
turns  of  Gratitude,  by  a  jufi  and  mpamal  Execution 
of  the  Trssft  repofed  in  him,  to  the  Honour  of  his 
Majefty,  and  the  Good  and  Welfare  of  his  Subjeds. 

But  my  Lords,  The  Thirft  of  Gain  was  predomi¬ 
nant  ;  and  in  purfuance  of  that,  he  did,  m  a  Manner 
highly  derogatory  to  the  Dignity  of  the  Office 
bore,  iUegaily,  Corruptly  and  extorfivelj,  hy  Htmfelfz^^ 
Servants,  treat  and  barter  for  the  Sale  of  Offices  of  Ma- 
fters  in  Chancery,  which  Offices  concern  the  Admt- 
nifiration  of  Tuftice  ;  and,  in  the  fame  Manner,  d'd 
take  very  great  Sums  of  Money  for  their  Admifiions 
into  the  iald  Offices. 

I  muff  take  Notice  that  his  Lordffiip,  in  his  An¬ 
fwer,  does  not  deny  to  have  taken  all  the  feveral  Sums 
laid  to  his  Charge  by  the  Commons,  on  the  Admiffi- 
on  of  the  Mafters,  mentioned  in  the  Articles  of  Im¬ 
peachment,  to  their  refpedive  Offices ;  but  alledges 
that  he  took  them  as  Prefents  only,  freely  and  voluntarily 
given,  and  fuch  as  had  been  ufual  on  luch  Occafions. 
But,  my  Lords,  we  fliall  fliew  you  that  the  Sums  of 
hloney  taken  by  him  were  taken  in  the  Manner  al- 
ledged  in  the  Articles ;  and  by  the  Evidence  I  ffiall 
now  open,  your  Lordffiips  will  fee  how  very^  different 
th  s  Matter  v/ill  appear  from  that  which  the  Earl  would 
infinuatc  in  his  Anfwer ;  I  fhall  begin  by  opening  the 
Evidence  to  the  <)th  Article,  v;hich  relates  to  the  ille¬ 
gal  and  corrupt  Admiffion  of  Mr.  William  Kynafion  to 
the  Office  of  a  Maftcr  in  Chancery,  in  Auguft  lyzi.^ 
We  will  ffiew  you  that  before  Mr.  Kynafion  was  ad¬ 
mitted  to  be  a  Mafter,  he  was  advifed  bj'  Mr.  Rogers 
(with  whom  he  had  then  contrafted  for  the  Sale  of 
his  Office  for  6000  L  that  the  Lord  Chancellor  would 
expedt  6  or  700  for  his  Adm  ffion  ;  upon  this  he 
applied  to  my  Lord’s  Secretary,  Mr.  Cottingham,  (who 
appears  to  have  been  the  Broker  on  all  thefe  Occafions) 
and  defired  to  be  recommended  to  the  Chancellor  for 
that  Office,  and  told  Mr.  Cottingham,  that  if  it  was 


neceffiary  he  could  obtain  my  Lord  Bradford's  K&c6m~ 
mendati’on;  the  Secretary  only  anfwer ’d,  that  another 
Mafter  had  given  1500  Guineas  on  the  fame  Occafion; 
Mr.  Kynafion  xhtn  offered  1000/.;  Cottingham  reply’cU 
he  could  mention  nothing  lefs  to  the  Lord  Chancellor 
than  1500  /.;  but  being  afterwards  asked  by  the  Per- 
fon  who  w'as  to  pay  the  Money,  what  Sum  would  be 
infified  on\  Anfwered,  It  muft  be  1500  Guineas,  no¬ 
thing  it  feems  was  to  be  abated,  for  this  (Mr.  Cotting- 
ham  told  Mr.  Kynafion)  was  one  of  the.  heft  Offices, 
being  the  fulleft  of  Money  and  Securities.  Money  ancl 
Securities,  my  Lords,  the  Property  of  the  Suitors  of  the 
Court ;  and  how  fatal  the  Mafters  making  Vfie  of  fuch 
Money  for  their  own  Profits  has  been,  in  order  to  re- 
imburje  themfelves  for  the  very  great  Sums  paid  for 
their  Offices,  is  now  too  feverely  felt  by  Numbers  of 
helplefs  Orphans  and  injured  Suitors.  Mr.  Kynafion,  how¬ 
ever,  feeing  no  Pojjibilhy  of  Admiffion  without  paying 
the  whole  Sum  of  1500  Guineas,  comply’d  at  laft,  fent 
the  Guineas  to  Mr.  Cottingham,  who  afterwards  paid  it 
to  the  Chancellor ;  and  the  next  Day  Mr.  Kynafion  was 
admitted  and  fworn  a  Mafter. 

I  come  now  to  open  to  your  Lordfhips,  the  Evi¬ 
dence  which  we  ftiall  produce  to  make  good  the  6th 
Artic’e,  which  relates  to  x\\t  illegal  and  corrupt  Admiffion 
of  Mr.  Thomas  Bennet  to  the  Office  of  a  Mafter  in 
Chancery. 

Mr.  Thomas  Bennet,  about  May,  1723,  bargain’d 
with  Mr.  Hiccocks,  then  a  Mafter  in  Chancery,  for  the 
Sale  of  his  Office,  at  the  Price  of  7500/.  The  next 
Thing  to  be  done,  was  to  apply  to  Mr.  Cottingham, 
which  he  did,  deliring  to  be  recommended  to  my 
Lord  Chancellor  for  that  Office.  Mr.  Cottingham  did 
recommend  him,  and  told  him,  that  the  Lord  Chancel¬ 
lor  had  no  Objedlion  to  him,  that  he  knew  his  Fa¬ 
ther,  and  flaould  be  glad  to  oblige  him  ;  the  Compli¬ 
ment,  however,  ended  with  a  Propofition  of  a  Pre- 
fent,  as  he  call'd  it,  and  faid,  he  indeed  would  name 
no  Sum,  but  that  his  Brother,  then  a  Mafter  in  Chan¬ 
cery,  and  Mr.  Godfrey,  would  eafily  Chalk  out  a  Me¬ 
thod  for  him.  Mr.  Bennet,  my  Lords,  after  confult- 
ing  thefe  Gentlemen,  offer’d  1000  Guineas',  Mr.  Cot¬ 
tingham  fijook  his  Head,  and  faid,  he  did  not  care  to 
go  to  the  Chancellor  with  an  offer  of  that  Sum,  that 
more  had  been  given,  and  he  hoped  Mr.  Bennet  would 
not  lower  the  Price.  Mr.  Bennet  gave  fome  Reafons 
why  he  hoped  Lord  AEacclesfield  would  accept  the 
1000  Guineas,  and  faid  he  did  not  care  to  give  more; 
Mr.  Cottingham  again  told  him,  he  did  not  care  to  go 
with  that  Meffage ;  upon  which  Mr.  Bennet  asked 
him  what  had  been  given  by  other  Mafters;  Cotting¬ 
ham  told  him  1500  Guineas. 

However,  Mr.  Bennet  again  defired  he  would  go 
to  the  Chancellor,  and  faid  that  if  the  Sum  he  had 
offered  would  not  do,  he  would  give  1500  /.  ; 
Cottingham  defired  to  be  excufed  from  going  on  that 
Meffage,  and  faid  my  Lord  did  not  love  Haggling  ; 
and  that  if  Mr.  Bennet  would  give  no  more,  he  might 
lofe  the  office,  for  that  if  the  Chancellor  fliould  re- 
fufe  that  Sum,  he  wou'd  not  go  with  any  other  of¬ 
fer  ;  upon  this,  my  Lords,  Mr.  Bennet,  at  Ufi,  con- 
fented  to  give  the  1500  Guineas-,  and  this  will  ap¬ 
pear  to  have  been  what  the  Lord  APacclesfield  calls 
Mr.  Thomas  Bennet' s  free  Gift.  The  Guineas  were  paid 
to  Mr.  Cottingham,  who  paid  them  to  the  Chancellor, 
for  which  Mr.  Bennet  was  admitted  into  his  Office, 
which  appears  tohavecoft  him  9075  /.  and  that  very 
Sum,  upon  the  making  up  of  his  Accounts,  appeared 
to  have  been  wanting  in  his  Office,  for  the  making 
up  of  his  Ballance  due  to  the  Suitors  of  the  Court. 

1  muft; 
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I  muft  take  Notice  to  your  Lordfltips,  that  the  Lord 
Macclesfield^  in  his  An/wer,  alledges,  that  the  faid  Ky- 
nafion  arid  Bemet  pretending  they  were  difabled  from 
anfwering  to  the  Suitors  of  the  Court,  fo  much  Mo¬ 
ney  as  he  had  taken  from  them  at  their  refpedtive  Ad- 
miffions,  the  faid  £arl  did,  l>e/ore  the  Impeachment, 
pay  into  the  Court  of  Chancery,  for  the  Ufe  of  the 
Suitors  to  that  Court,  the  two  feveral  Sums  received 
by  him  from  M  r.  Kynafion  and  Mr.  Bemet ;  but,  my 
Lords,  that  we  fliall  fliew  to  be  a  ^rofi  Mifiake  in  the 
uinfiver,  for  we  Hiall  prove  the  faid  Sums  were  not  re¬ 
aid  by  him  till  after  the  Impeachment,  arid  after  they 
ad  by  Affidavit  charged  the  Payment  of  thefe  Sums 
as  one  Canfe  of  the  Deficiency  in  their  Offices. 

I  come  next,  to  fhew  the  Manner  in  which  Mr. 
tranch  Elde  was  admitted  to  his  Office  of  a  Mafter 
in  Chancery,  which  happened  in  February y  1725.  up¬ 
on  the  Death  of  Mr.  Fellows ;  we  ffiall  fhew  your 
Lordfhips,  that  Mr.  Fide  applied  perfonally  to  the 
Chancellor,  who  told  him  he  would  treat  with  him  in 
a  dififerent  manner  from  any  Man  living ;  in  two  or 
three  Days  after  this  he  applied  again  to  the  Farl  for  the 
Office,  and  then  did  mention  a  Sum  of  401-  5000/.  my 
Lord  told  him,  Mr.  Elde  and  I  mufl:  not  make  Bargains. 
So,  my  Lords,  Mr.  Elde  after  this  went  to  Mr.  Cotting- 
hanty  and  told  him  of  his  Intention  to  give  the  Chan¬ 
cellor  5000/,  Mr.  Cottingham  ^dv\ftA  \\im  to  make  it 
Guineas.  And,  in  purfuance  of  this  Advice,  Mr.  Elde 
did,  on  or  about  the  ift  of  Febr.  1725.  carry  to  the 
Macclesfield' sWooft  5000  Guineas,  and2ico  /. 
in  BankzE^of^^>  muffled  up  in  a  Dutch-Basket,  which  he 
fent  up  to  my  Lord  by  Mr.  Cottingham,  who  left  it  with 
his  Lordfijip,  brought  down  word  all  was  well,  and  with¬ 
in  aDay  or  two  after  Mr  Elde  was  fwoi;ninto  his  Office. 

I  would  obferve  upon  this.  That  a  Prefent,  which 
might  have  been  innocently  made,  and  as  innocently  re¬ 
ceived,  had  needed  no  fuch  fiecret  Conveyance.  But, 
my  Lords,  the  Suitors  of  the  Court  now  began  to  be 
awakened  by  the  Apprehenfions  of  their  l/sffes,  and  the 
Voice  of  the  People  to  exclaim  againft  that  infamous 
manner  of  admitting  Matters  in  Chancery  ;  and  there¬ 
fore  I  prefume,  my  Lords,  Privacy  was  now  come  to 
be  thought  fo  necettary,  that  the  Secretary  himfelf,  tho’ 
concerned  in  the  Tranfadion,  was  kept  ignorant  of  the 
Contents  in  the  Baskit. 

I  come  next  to  open  the  Evidence  we  will  produce, 
to  prove  the  illegal  and  corrupt  Admiffion  of  Mr.  Mark^ 
Thurfion  to  be  a  Matter  in  Chancery,  as  it  is  laid  in  the 
Vlllth  Article.  He  fucceeded  Mr.  Barren  about  the 
5  th  of  y^ugufi  latt  patt  :  And,  my  Lords,  notwith- 
ftanding  what  the  Earl  of  Macclesfield  alledges  in  his 
Anfwer,  That  he  was  iriformed  by  Mr.  Godfrey  and 
Mr.  John  Bennet,  that  there  was  like  to  be  no  Deficiency 
in  that  Office.  We  will  fhew  your  Lordfhips,  That 
before  Mr.  Hourfion's  Admiffion  there  was  a  great  Confu- 
fion  in  it ;  and  that  his  Lordfijip  muft  have  forgot  himfelf, 
when  he  fays  he  ever  was  acquainted  by  thofe  two 
Matters,  that  there  was  like  to  be  no  Deficiency  in  that 
Office. 

This,  my  Lords,  the  Commons  will  produce  to 
fttew,  That,  notwithftanding  the  very  great  Lottes  al¬ 
ready  fuftained  by  the  Suitors  of  the  Court  of  Chan¬ 
cery,  from  the  great  Prices  given  by  the  Matters  for 
their  Offices,  the  great  Confufion  then  in  that  Office, 
and  in  which  there  is  a  Deficiency  of  more  than  10,000  /. 
yet,  in  the  fame  unlawful  Purfuit  of  Gain,  he  did  ad¬ 
mit  Mr.  Mark  Thurfion  to  the  Office  of  a  Mafter  in 
Chancery,  for  the  Sum  of  5000  Guineas.  The  man¬ 
ner  of  it  was  thus,  my  Lords. 
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,  Mr.  Thurfion,  upon  Mr.  Barrett's  Deat.h,  applied  to 
Mr  Cottingham  about  that  Office,  and  the  Price  agreed 
upon  betwixt  them  was  5000  Guineas ;  with  this  Agree¬ 
ment  Lord  Macclesfield  was  .acquainted,  and  feemed  to 
agree  to  it  :  But  afterwards,  upon  a  Report's  being 
fpread,  that  Lord  Macclesfield  defigned  to  give  the  Of¬ 
fice  to  Dr.  Sayer,  Mr.  Thurfion  {well  advifed  no  doubt) 
applied  to  Lady  Macclesfield  j  and,  after  many  Argu¬ 
ments  ufed  to  perfuade  her  to  write  to  my  Lord  in  his 
Favour,  produced  at  latt,  5000  Guineas  m  Bank-Notes, 
which  had  their  defired  Effeft ;  my  Lady  wrote,  and 
Mr  Thurfion  in  two  or  three  Days  was  admitted  to  his 
Office. 

My  Lords,  1  will  make  this  Remark  upon  this 
Tranfafiion  ;  That  the  taking  fuch  an  extravagant  Sum 
of  Mpney  for  an  Office,  in  which  there  was  like  tO 
prove  a  great  Deficiency,  was  fo  far  from  being  thought 
blamelefs  even  by  the  Earl  himfelf  that  it  looks  as  if  this 
Way  was  necettary  to  be  found  out,  to  hide  this  Tianf- 
acSion  too  from  the  Secretary,  who  had  had  the  fiift 
hand  in  it :  And,  to  take  all  caufe  of  Sufpicion  away 
from  him,  he  was  ordered  to  be  fure  to  take  no  Money 
from  Mr.  Thurfion,  on  account  of  his  Admittion  ; 
which  he  obferved  fo  religioufly,  that  I  think  he  feru- 
pled  even  h.s  own  Fees. 

Before  I  conclude,  my  Lords,  I  muft  take  notice  of 
an  Expreffion  in  the  Earl's  Anfwer  to  the  two  latt  Ar¬ 
ticles  I  have  mentioned. 

That,  of  the  Money  he  received  from  Mr.  Elde,  he 
retained  no  more  than  1850  /.  and,  of  that  received  from 
Mr.  Thurfion,  no  more  than  2000  /.  By  this,  I  pre¬ 
fume,  the  World  is  to  believe,  the  Earl  made  an  imme¬ 
diate  Reftitution  of  the  Remainder  of  the  Money  : 
But,  my  Lords,  we  will  fhew  you,  that  no  Money 
was  returned  to  Mr.  Elde  till  November  latt,  a  Time 
that  he  flood  in  need  of  it  to  Jhew  and  produce  his  Bal- 
lance ;  nor  to  Thurfion  till  October  latt,  at  which 
Time  it  was  evident  an  abfilute  Stop  muft  be  put  to  the 
infamous  Pra(5lice  of  Stock-Jobbing  with  the  Suitors  Mo¬ 
ney  ;  and  which  of  confequence  would  put  thofe  two 
Matters  out  of  a  Poffibility  of  reimburfing  themfelves  the 
great  Sums  fo  lately  paid  for  their  Offices. 

My  Lords,  the  next  thing  we  fliall  prove  will  be. 
That  in  all  thefe  Tranfaftions  'Siv.  Cottingham  hzs  aitted 
by  my  Lord  Macclesfield’s  immediate  DireElions  5  and 
when  we  have  proved  that,  and  the  feveral  Fadts  I  have 
now  opened  to  your  Lordftiips,  I  doubt  not  but  you 
will  be  of  opinion,  That  we  have  fu’.ly  made  out  the 
Allegations  in  the  Vth,  Vlth,  Vllth  and  Vlllth  Ar¬ 
ticles,  In  their  utmoft  Extent  ,■  and  that  the  faid  Earl  has 
taken  the  feveral  Sums,  laid  to  his  Charge,  illegally, 
corruptly  and  extorfively,  in  Breach  and  Violation  ot  his 
Oath  as  Lord  Chancellor,  and  of  the  great  Trufi  in  him 
repofed,  contrary  to  the  Duty  of  his  Office,  and  againft 
the  good  and  wholfome  Statutes  of  this  Realm. 

Mr.  Doddington.  My  Lords,  I  am  commanded  by 
the  Commons  to  affift  the  Gentleman  who  fpoke  be¬ 
fore  me,  in  making  good  the  Vth,  Vlth,  Vllth, 
Vlllth  and  iXth  Articles  againft  the  Earl  of  Mac¬ 
clesfield,  which  relate  to  his  taking  Money  for  Of¬ 
fices. 

The  Commons  look  upon  this  part  of  the.r  Charge 
as  a  necettary  Foundation  of  the  whole,  becaufe  from 
this  infatiate  Defire  of  Gain  has  fprung  all  the  Evils 
and  Mifmanagement,  charged  upon  the  Earl  in  the  reft 
of  the  Articles 
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The  Charge  againft  the  Earl  in  four  of  thefe  Arti¬ 
cles  is,  in  fhort  this,  That  he  took  fevcral  great  Sums  for 
the  Admiffion  of  feveral  Perfons  into  the  Omce  ot 
Mafter  in  Chancery;  and  that  he  took  them  illegal  y, 

extorfively,  corruptly,  in  Breach  and  Vi^ation  of  his 

Oath  as  Lord  Chancellor,  and  of  the  Truft  m  him 
repofed. 

My  Lords,  thefe  Fafts  have  been  fo  clearly  Bated 
to  your  LordHiips,  and  the  extorfive  and  corrupt  man¬ 
ner  in  which  they  were  committed,  in  Breach  of  h^is 
Oath  as  Lord  Chancellor,  fo  Brongly 
Gentleman  who  fpoke  before  me,  that  I  fhall  not  trou¬ 
ble  your  I.ordlhips  upon  thofe  Heads. 

As  to  the  Illegality  of  fuch  Pradices,  that  have  been 
laid  before  your"  Lord  Hi  ips  by  the  learned  Gentleman 
who  opened  the  general  Charge;  and,  I  do  not  doubt, 
will  be  further  explained  by  other  Gentlemen,  to  your 
Lordihips  Satisfadfion  :  But  when  the  Earl  is  pleajed 
to  fay,  in  his  general  Anfwer  to  all  thefe  Articles, 
“  That  he  hopes  receiving  Prefents  on  fuch  Occafions 

is  not  criminal  in  itfelf,  or  by  the  Common  Law 
«  of  this  Realm,  and  that  there  is  not  any  Aft  of 
“  Parliament  by  which  the  fame  is  made  criminal 
Though  I  have  not  had  the  Happinefs  to  have  been 
bred  to  the  ProfelTion,  I  muft  beg  leave  to  remind 
him  of  the  Statutes  of  II.  and  VL 

as  to  the  Statute  Law:  And  by  all  that  I  have  ever 
heard,  or  can  learn,  the  whole  Tenor  and  Meaning  of 
the  Common  Law  does  difapprove  and  condemn  fuch 
Pradfices,  (though  poffibly  it  has  not  been  an  adjudg¬ 
ed  Cafe)  And  the  Statutes  I  have  mentioned  are  one 
Proof  of  fuch  Meaning  of  the  Law,  to  me,  at  leaft, 
who  have  always  looked  upon  them  to  be  Comments 
and  Declarations,  made  from  time  to  time  to  explain 
and  inforce  fuch  Conftrudlion. 

Putting  up  Offices  of  Jufficeto  Audion,  my  Lords, 
is  repugnant  to  the  Didlates  of  plain  Reafon,  and  con- 
fequently  to  the  whole  Senfe  and  Spirit  of  the  Com¬ 
mon  Law  of  this  Realm,  which  is  founded  upon  Rea¬ 
fon  ;  and  in  this  Repugnance  to  the  Intent  and  Mean¬ 
ing  of  the  Law  of  the  Land,  lies  this  Offence,  (in 
my  poor  Judgment)  as  to  the  Illegality  of  it. 


that  I  flaall  need  all  your  Patience  and  Indulgence  in 
what  it  is  my  Duty  to  Bate  to  your  Lordihips,  till  you 
hear  th^  Evidence  we  fliall  produce. 

The  Cafe,  my  Lords,  is  this:  Mr.  Thomas  Bemet, 
one  of  the  MaBers  mentioned  in  the  Vlth  Article,  foon 
after  his  Admiflion,  was  defirous  to  part  with  his  Office 
of  Clerk  of  the  CuBodies,  (which  is  in  the  Gift  of  the 
Crown)  to  Mr.  Hamerfcey ;  but  being  unwilling  to  do 
any  thing,  without  my  Lord  Macdesfield\  Approba¬ 
tion,  he  applied  to  Mr.  Cottinghanti  his  Secretary,  to 
obtain  it  upon  this  Occafion.  Mr.  Cottingham  pro* 
mifed  to  acquaint  his  Lordfhip  with  this  RequeB.  In 
a  few  Days  Mr.  Cottingham  told  Mr.  Bennet,  that  he 
had  acquainted  my  Lord  with  his  Delign,  but  faid, 
a  Prefent  was  expedled  of  him ;  and  asked  him,  what 
he  would  give  ?  (Your  Lordihips  will  obferve,  that 
this  was  their  conBanc  Method,  in  driving  all  thefe 
Bargains ;  for  they  were  confeious  that  they  were  do¬ 
ing  what  was  illegal)  Mr.  Bennet  replied.  That  he  did 
not  apprehend  that  any  thing  was  due  to ‘my  Lord 
on  this  account ;  for  that  he  fucceeded  his  Brother, 
Mr.  John  Bennet,  and  neither  himfelf,  nor  his  Bro¬ 
ther,  made  Lord  Cowfer  any  Prefent  :  And  further 
added.  That  he  hoped  my  Lord  would  not  infifi  up¬ 
on  any  thing,  on  lb  trifling  an  Occafion,  fince  he  had 
fo  lately  paid  him  fo  conliderable  a  Sum.  But  Bill 
Cottingham  inflBed  that  a  Prefent  was  required.  Upon 
which  Mr.  Bennet  feeing  himlelf  fo  hard  driven,  faid 
he  would  give  my  Lord  105  /.  In  a  few  Days  Cot¬ 
tingham  told  him.  That  my  Lord  accepted  the  105  /. 
but  that  he  was  to  look  upon  it  as  a  particular  Favpur, 
that  he  accepted  fo  fmall  a  Sum  ;  and  that  if  he  would 
bring  the  Money  to!  him,  Cottingham^  he  need  take  no 
farther  Trouble,  for  my  Lord  would  apply  to  the 
King,  for  Leave  to  refign.  Accordingly  on  the  28th 
of  3^^,  1723*  Mr.  Bennet  carried  a  Bank-Note  of  105  /. 
to  Cottingham ;  and,  in  about  three  Weeks  time,  (your 
Lordihips  will  be  pleafed  to  remember,  that  his  MajeBy 
was  then  abroad)  Cottingham  told  him,  that  the  Sign  Ma» 
nual  was  come  over,  and  chid  him  for  not  taking  out 
the  Patent  j  The  Confequence  of  which  was,  Mr,  Bennet 
did  take  it  out,  and  when  it  came  to  the  Great  Seal,  no 
Confideration  was  had  of  what  he  had  given  before,  but 
it  coB  him  about  ^4  /.  for  the  Seal. 


We  hope  therefore,  my  Lords,  (when  we  have  gi^ 
ven  our  Evidence)  that  it  will  fully  appear  to  your 
Lordihips,  from  what  we  have  opened.  That  the  Earl 
of  Macclesfield  has  taken  the  Sums  charged  upon  him  ; 
and  that  he  has  taken  them,  as  they  are  charged  in 
the  Articles,  extorfively,  corruptly,  illegally,  in  Breach 
and  Violation  of  his  Oath  as  Lord  Chancellor,  and  of 
the  TruB  in  him  repofed. 

I  am  now  come  to  the  IXth  Article,  which  I  am  com¬ 
manded  to  open  to  your  Lordfhips;  and,  indeed,  it 
is  a  moB  extraordinary  InBance  of  human  Frailty  :  The 
Earl  of  Macclesfield  here  is  not  charged  with  taking 
Aloney  of  a  Perfon  who  received  an  Office  from  him, 
but  of  one  who  quitted  an  Office ;  not  for  an  Ad- 
miffion,  but  for  a  Refignation, 

I  believe  this  is  the  firB  InBance,  my  Lords,  where 
any  Perfon,  on  the  other  Side  of  this  Bar,  was  ever  ac- 
cuied  of  forgetting  his  own  Dignity,  the  Dignity  of  the 
AuguB  Body  he  belonged  to,  and  the  Honour  of  his 
Soveraign,  whofe  Counfellor  he  was,  and  whofe  Royal 
Authority  was,  at  that  time,  lodged  m  his  Hands,  for 
an  hundred  and  five  Pounds.  This  is  fo  amazing,  that 
did  I  not  know  there  was  full  Evidence,  to  the  moB 
minute  Parts  of  this  Charge,  I  myfelf  foould  not  be- 
lieve  It;  and  I  am  fure  your  Lordihips  Hereditary  Great- 
nefs  of  hdind  muB  make  it  fo  inconceivable  to  you. 


We  lhall  call  Mr.  John  Bennet  to  inform  your  Lord- 
fhips,  that  when  he  refigned  to  his  Brother,  he  asked 
the  I.ord  Ccnvper  if  any  thing  was  due  to  his  Lordfhip, 
who  told  him  nothing  was  due. 

This,  my  Lords,  is  the  naked  State  of  the  Cafe,  and 
I  lhall  make  no  Remarks  upon  it ;  I  think  nothing  cao 
be  added  to  illuBrate  it,  becaufe  I  am  confident  there 
never  was  any  thing  like  it. 

But  I  think,  out  of  Duty  to  the  Commons,  and 
Juflice  to  the  Earl  of  Macclesfield,  I  am  obliged  to  take 
Notice  of  what  he  alledges  in  his  own  Defence  againfi: 
this  Charge. 

His  Lordfhip  is  pleafed  to  fay,  “  That  tho’  this 
“  Office  of  Clerk  of  the  CuBodies  has  been  ufually 

granted  by  the  Crowm ;  yet  it  has  been  always  look’d 
“  upon  as  the  Right  of  the  Lords  Chancellors,  or  the 
“  Lords  Keepers,  to  recommend  to  that,  and  other  Of- 
“  fices  under  the  Great  Seal,  and  approve  of  the  De- 
“  puty  to  execute  the  fame;  and  upon  fuch  Recom- 
“  mendations,  and  approving  of  Deputies,  have  ac- 
“  cepted  Prefents,  and  look’d  upon  the  fame  as  their 
“  Right. 

I  fliould  not  have  taken  Notice  of  his  putting  this 
Part  of  his  Defence  in  the  plural  Number,  and  endea- 
i  vouring 
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vouring  to  (belter  himfelf  under  the  pretended  Pradices 
of  his  PredecelTors,  if  he  had  confined  it  to  this  Ar¬ 
ticle  ;  but  in  his  general  Anlwer  to  all  the  Articles  we 
have  opened  to  your  Lordlhips,  he  fays,  “  That  he 
“  has  done  no  more  than  his  PredecefTors,  Great 
“  and  Able  Men  have  done  before  him,  and  therefore 

hopes  that  it  fliall  not  be  imputed  as  a  Fault  to  him.  ” 
And  indeed  this  Reafoning  runs  through  almofl:  his 
whole  Defence. 

My  Lords,  we  could  (hew,  That  he  has  done  more 
than  any  of  his  PredecefTors ;  but  your  Lordlhips  very 
well  know,  that  is  not  now  in  queftion.  I  am  fure, 
how  Great  or  able  foever  a  Man  may  be,  that  com¬ 
mits  a  Fault,  your  Lordlhips  will  always  be  Great 
enough,  an3  Able  enough  to  punilh  him  for  it,  when 
he  comes  before  you.  And  I  am  furprized  the  Earl 
Ihould  fuppofe,  that  you  will  connive  at  a  corrupt  Pra- 
dice  in  him,  (if  this  be  one)  becaufe  you  have  not 
condemned  it  in  others,  who  were  never  called  to  an- 
fwer  it  before  you,  if  any  have  been  guilty  of  it.  I 
hope  your  LordHiips  will  look  on  it  as  a  new  Way 
of  Reafoning,  firft  made  ufe  of  by  the  Earl  of  Mac- 
cksfield,  to  juftify  his  own  Faults  by  the  Faults  of  ano¬ 
ther,  and  extenuate  the  Danger  and  Malignity  of  a 
Diftemper  by  the  Extent  and  Inveteracy  of  it. 

By  the  reft  of  this  Argument  of  his,  your  Lord- 
fhips  plainly  fee,  that  he  himfelf  thinks  that  the 
Acceptance  of  any  Gratuity  for  advifing  the  King, 
as  a  Counfellor,  to  grant  this  Office,  had  been 
highly  Criminal,  for  he  was,  at  that  Time,  one 
of  the  Lords  Juftices,  and  during  this  whole 
Charge  a  .Minifter  of  State  ;  but  he  does  not  fay 
that  he  obtain’d  leave  for  Mr.  Bennet  to  refign,  and 
a  new  Grant  of  the  Office  as  a  Favour  from  the 
Crown  ;  no,  that  hefeems  to  admit  would  have  been 
highly  blameable ;  but  he  fays,  that  as  Lord  Chan¬ 
cellor,  he  had  a  Right  of  Recommending  to  this 
Office ;  and  his  whole  Condud  unhappily  explains, 
that  he  looked  upon  a  Right  of  Bellowing  or  Re¬ 
commending  to  be  a  Right  of  Selling  j  fo  that 
by  his  own  Argument,  he  thinks  himfelf  juftifi- 
able  in  doing  that  as  the  chief  Officer  and  Diftri- 
butor  of  Juftice,  which  he  feems  to  own  would  be 
highly  unjuftifiable  in  a  Minifter  or  Servant  of 
the  Crown. 

I  lliall  take  Notice  of  but  one  Part  more  of  his 
general  Anfwer  to  the  Articles,  which  we  have 
opened  to  your  Lordfhips,  and  that  is  where  he 
fays,  “  That  during  his  Continuance  in  the  faid 
“  Office  of  Lord  Chancellor,  or  at  any  other 
“  Time,  he  never  once  had  aDefign,  or  View,  or 
“  Wifh  to  raife  to  himfelf  any  exorbitant  Gajn 
“  or  Profit,  and  appeals  to  the  whole  Tenor  of 
‘‘  his  Life  and  Actions  for  the  Truth  of  his  Af- 

fertion. 

This,  my  Lords,  is  an  Inftance  how  little  the 
greateft  Men  are  acquainted  with  themfelves,  and 
how  much  they  are  liable  to  miftake,  when  they 
talk  of  their  own  Aftions  ;  many  of  his  Tranf- 
adions  in  Money  Matters,  have  been  opened  to 
your  Lordfhips,  more  will  be  opened ;  and  Purely, 
my  Lords*  you  muft  be  of  Opinion,  that  this  in¬ 
ordinate  Longing  after  Gain,  this  Impotence  of 
Mind  where  Money  was  concerned,  is  a  conftitu- 
tional  Weaknefs  in  the  Earl  of  Macclesfield^  which 
has  piven  a  Tincture  to  every  Thing  that  pafTed 
thro  his  Hands  :  Your  Lordfhips  have  feen  him 
taking  great  Sums,  accepting  fmall  ones,  taking 
5.000/.  accepting  105  /.  taking  for  Offices  in  his 


own  Gift,  for  Offices  in  the  Gift  of  the  Crownf 
taking  for  Admilfions,  taking  for  Refignations  i 
in  this,  indeed,  he  has  fhewn  an  Impartiality  that, 
on  every  other  Account,  were  highly  to  be  wifhed 
in  a  Judge. 

My  Lords,  I  would  not  trouble  your  Lord- 
fliips  again  after  our  Evidence  is  examined,  and 
therefore  beg  leave  to  fay,  that  the  Commons  look 
upon  thefe  Pradices  fo  nearly  to  concern  the  Wel¬ 
fare  of  the  People,  they  reprefent,  that,  notwith- 
ftanding  the  great  Part  they  bear  in  the  Confti- 
tution  of  this  Realm,  they  have  thought  it  indif- 
penfibly  neceflary  to  appear  themfelves,  and  de¬ 
mand  Juftice  of  your  Lordfhips,  and  we  do  it 
with  the  more  Pleafure,  becaufe  we  are  affured. 
That  when  the  Commons  are  Profecutors,  and 
your  Lordfhips  Judges,  the  meaneft  Subject  will 
have  Juftice,  and  the  greateft  will  not  find  Fa¬ 
vour. 

And,  my  Lords,  confidering  that  the  Earl  of 
Macclesfield  is  to  be  judged  by  the  moft  auguft  Af- 
fembly  in  the  World,  of  which  he  is  himfelf  a 
Member;  it  is  but  a  fufpicious  Symptom  of  his 
Confidence  in  his  own  Integrity,  when  he  lays 
hold  of  any  Subterfuge  to  avoid  your  Judgment, 
or  endeavours  to  fecure  himfelf  againft  any  Parc 
of  it  by  any  Plea  but  that  of  his  Innocence,  and 
the  Juftice  of  his  Caufe.  • 

Sir  T’homas  BengeUyy  his  Maje fly’s  Serjeant.  My 
Lords,  Before  the  Managers  lay  before  your  Lord¬ 
fhips  any  Evidence  upon  the  particular  Articles, 
there  are  fome  Things,  we  apprehend,  neceflary 
to  be  taken  Notice  of  in  the  Introdudion  to  the 
Articles,  which  are  not  fufficiently  admitted  by 
the  Lord  Macclesfieldy  in  his  Anfwer,  and  where¬ 
in  we  apprehend  it  will  be  neceffary  to  give  your 
Lordfhips  fome  Satisfadion  ;  and  that  is  relating 
to  his  immediate  Duty  as  Lord  Chancellor,  and 
the  Obligation  he  is  under  of  an  Oath,  which 
is  adminiftred  to  his  Lordfhip,  and  is  eftablifhed 
by  Ad  of  Parliament.  My  Lords,  We  think  it 
proper  to  lay  this  before  your  Lordfhips,  becaufe 
the  noble  Lord  has  forgot  it,  not  only  in  his  An¬ 
fwer,  but  in  his  Condud.  The  Oath  is  efta- 
blifh’d  by  the  Statute  of  the  12th  of  Rich.  2. 
which  enads,  "That  the  Chancellory  &c.  fhall  not  name 
or  make  any  Officer y  or  Miniflery  oj  the  Kingy  for  any 
Gifty  or  Brocage y  but  make  all  fuch  Officers  and  ML- 
niflers  of  the  befl  and  mofl  laiuful  Men. 

My  Lords,  I  beg  leave  to  fhew,  that  this  Oath 
is  eftablifh’d  by  Ad  of  Parliament,  and  after¬ 
wards  fhew  your  Lordfhips,  that  it  has  been  ad¬ 
miniftred  to,  and  taken  by  the  noble  Lord  within 
the  Bar.  It  is  the  Statute  of  the  12th  of  Rich. 
2.  Chap.  2.  which  enjoyns  this  Oath  to  be  taken 
by  his  Lordfhip. 

Mr.  Lutvoyche.  My  Lords,  We  are  not  willing 
to  trouble  your  Lordfhips  with  more  than  is  ne- 
cefl'ary,  or  to  go  about  to  prove  thofe  Things 
that  are  admitted  by  the  Earl’s  Anfwer,  but  where 
they  are  nqt  fully  admitted  in  fuch  a  Manner 
as  they  are  charged,  and  with  all  that  Advantage 
that  we  think  we  can  make  of  them,  we  muft 
beg  leave  to  trouble  your  Lordfhips  with  the  Proof 
of  them.  My  Lords,  It  is  admitted  by  the  An¬ 
fwer,  that  there  was  an  Oath  of  Office  taken;  and 
it  is  likewife  fet  forth  in  the  Anfwer,  what  that 
Oath  was,  but  the  Anfwer  goes  no  farther,  and 
F  z  doth 


T/jeTiyul  of  Thomas,  £'^r/ ^/Macclesfield. 

1  Mr  E'ife.  Yes,  fevferal  Times, 

doth  not  hdmit  any  Thing  as  to  another  Oat  Mr.  t.yre. 

founded  on  the  Statute  of  the  1 2?/j  Earl  of  Macclesfie'l  I  beg  leave  to  ask  this 

hath  frequently  been  taken  by  the  ’  Queftion  in  the  firft  Place,  Is  there  any  Oath  there 

vve  think  it  therefore  necelfary  to  Mve  t  e  Book? 

*  ^  .  r  CL  _ J  Oiirh  that  IS 

Mr.  Eyre.  No,  nothing  but  the  Statute  of 
Rich.  2 . 


;;Vof  i/;/.  2.  read  and  the  Oath  th^^t  js 

there  preferibed,  and  to  fhew  you 
Lord  within  the  Bar,  did  take  that  Oath  Icteral 

Times. 

Then  the  Clerk  read  the  Statute  of  12  Rich. 

2.  Cap,  2.  wfc. 

“  Item  It  is  accorded  that  the  Chancellor, 

“  Treafurer  Keeper  of  the  Privy-Seal,  Stewar 
“  the  King’s  Houfe,  the  King’s  Chamberlain, 

“  Clerk  of  die  Rolls,  the  Juftices  of  the  one 
Bench  and  of  the  other,  Barons  of  the  Exchequer, 

‘‘  and  all  other  that  fliall  -f"  -—j-- 

name  or  make  Juftices  of  Peace,  Sheiitts,  Li-  to  them,  or  by  them? 
rheators  Cuftomers,  Comptrollers,  or  any  other 
“  Officer  or  Minifter  of  the  King,  fhall  be  firm-  Mr  Eyre.  No,  the  Statute  is  read  over,  and 
“  Iv  fworn,  that  they  fhall  not  ordain,  name,  or  the  Privy  Counfellors  kifs  the  Book. 

Ti’id-icpc  of  Peace,  Sheriff,  Efeheator, 

“  CuftomL  ^Comptroller,  nor  other  Officer,  nor  Mr.  Serjr.wt  PmgrSy.  My  Lords,  We  defire  he 
“  Minifter  'of  the  King,  for  any  Gift  or  Brocage,  "ay  read  it. 

“  Favour  or  Aftedion  ;  nor  that  none  which  pur- 


Earl  of  Macclesfield.  Nothing  but  the  b'tatXite 
of  Rich.  2.  What  is  it  you  read,  or  do  at  that 
Time  when  you  fay  the  Privy  Counfellors  are 
fworn. 

Mr,  Eyre.  As  foon  as  this  Statute  is  read,  the 
Bible  is  prefented  to  the  Privy  Counfellors,  and 
they  kifs  the  Book. 

Earl  of  Macclesfield.  Is  there  any  one  Word  fa  id 


“  fueth  by  him,  or  by  other,  privily  or  openly  to 
be  in  any  manner  of  Office,  fliall  be  put  in  the 
‘‘  fame  Office,  or  in  any  other,  but  that  they 
“  make  all  fuch  Officers  and  Minifters  of  the 
“  beft  and  moft  lawful  'Men,  and^^  fufficient  to 
thdr  Eftimation  and  Knowledge.'" 


Earl  of  Macclesfield-  My  Lords,  I  defire  that 
he  may  read  the  very  Words  in  the  Book,  as  he 
reads  them  in  the  Exchequer- 

[Mr.  Eyre  reads  the  Statute.] 


Mr.  Serjeant  Pengelly.  We  beg  leave  that  Mr; 
Eyre  may  be  produced  and  fworn,  in  order  to 
prove  the  Adminiftration  of  this  Oath,  and  to 
prove  the  Noble  Lord  s  taking  it  feveial  Times. 

Mr.  T’homoi  Eyre  Sworn. 

'Mr.  Serjeant  Pengelly.  My  Lords,  We  defire 
that  Mr.  Eyre  may  be  asked.  Whether  he  is  an 
Officer  of  the  Exchequer,  and  what  that  Book  in 
his  Hand  is  ? 

Mr.  Eyre.  My  Lords,  This  Book  I  have  had 
in  my  Cuftody  ev^er  fince  I  have  been  in  the  Of¬ 
fice-  I  have  been  there  forty  Years.  This  is  the 
Book  in  which  the  Statute  of  12  Rich.  2.  is  en¬ 
ter'd  ;  and,  before  the  Privy  Council  name  the 
Sheriffs,  this  Statute  is  read  over  to  them,  and 
then  the  Privy  Counfellors  are  all  Sworn. 

Mr.  Lutvjyche.  My  Lords,  We  defire  the  Oath 
may  be  read. 

Mr.  Eyre.  There  is  no  Oath  in  the  Book,  "tis 
only  the  Statute. 

Earl  of  Macclesfield.  Will  your  Lordfhips  be 
pleafed  that  he  may  fpeak  aloud-  He  fays  there 
is  no  Oath  in  the  Book. 


Anno  xii  Richardi  Secundi- 

IT’EMy  Accorde  efl  &  ajfentuzf  que  le  Chancellor 
&  Treafurer  Gardein  du  Privy  Seal  SenefcalP  d» 
Hofleil  le  Aqy,  Chamberleyn  du  Roy^  Clerke  du  Rollsy 
f  unices  de  lune  Bank  tE  de  Lautre^  Barons  de  le  Ex¬ 
chequer  &  toutz,  autres,  que  Serrount  Appelles  Dor- 
doigner  mmer  ou  fair  fuflices  de  la  Peaces  Vifeount's 
Efeheators,  Cuflomers  Comptrollers,  ou  Afeun  autre 
officer  du  Roy,  ou  Minifire,  feroit  firmement  furez,  & 
herementez,  quils  ne  Ordeigne  ndtent  ne  facem  fufii- 
ces  de  la  Peas,  Vifeounts  Efeheators,  Cufiomers  Comp¬ 
trollers,  ne  null  autre  Officer  ne  Minifire  du  Roy,  pur 
nulP  manner  Don  ne  Brocage  favor  n  affeBion,  nique 
null  que  parfui  par  luy  ou  par  autr  en  priv  ou  en 
Apert  Defire  en  Afeun  manner  Office,  foit  mijs  en 
mefme  Poffice,  ou  enAfeune  autr,  unque  que  ils  faci- 
ent  toutz  tielz  Officers  &  Minifiers  de  le  fluis  Bon 
&  Loyalz  &  les  pluis  fufficientz  a  lour  effiem  & 
lour  Confcience. 

Earl  of  Macclesfield.  Thofe  you  fay  are  the 
very  Words  you  read  at  that  Time  when  the 
Sheriffs  are  nominated  in  the  Court  of  Exche¬ 
quer  ? 

Mr.  Eyre.  Yes. 


Mr.  Eyre.  The  Statute  is  read,  and  as  foon  as 
it  is  read  the  Book  is  prefented  to  the  Privy 
Counfellors,  and  they  are  Sworn. 

Air.  Serjeant  Pengelly.  My  Lords,  tVe  defire  he 
may  be  asked,  Whether  he  was  prefent  at  any 
Time  .when  the  Earl  of  Aiacclesfield  has  taken  the 
Oath  to  perform  this  Statute  in  the  Court  of  Ex¬ 
chequer  ? 


Earl  of  Macclesfield.  1  fuppofe  you  read  in  that 
very  Manner- 

Mr.  Eyre.  Yes. 

Earl  of  Macclesfield.  Do*  you  fay  any  one  Syl¬ 
lable  more  ? 

Mr.  Eyre.  No- 


Eitrl 
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E.  of  Macclesfield.  In  the  next  place,  I  defire  he 
may  tell  your  Lordfhips  what  it  is  that  the  Of¬ 
ficer  does  at  this  time  ? 

Mr.  Eyre.  He  carries  the  Book  to  all  the  Privy 
Counfellors,  and  they  kifs  it. 

E.  of  Macclesfield.  Does  he  not  carry  it  to  the 

Judges  too?  -rr  i 

Mr.  Eyre-  Yes,  every  one  prefent  kifles  the 

Book. 

E.  of  Macclesfield.  Does  he  fay  any  thing  to 
them  ? 

Mr.  Eyre.  No. 

E.  of  Macclesfield.  You  fay  he  doth  not  fay  any 
thing  to  them  ? 

Mr.  Eyre.  No,  nothing  at  all. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  that 
Mr.  Eyre  may  be  asked,  whether,  during  his  time, 
this  hath  not  been  the  ufual  Method  of  Swear¬ 
ing  the  Lords  of  the  Privy  Council  ? 

"Mr.  Eyre.  Yes,  my  Lords,  it  has. 

Mr.  Liitwycke.  My  Lords,  it  feems  to  be  a 
Qvieftion  whether  this  is  Swearing  at  all.  There¬ 
fore  the  Qiieftion  I  defire  may  be  ask’d  this  Wit- 
nefs,  is,  what  Book  it  is  they  kifs  ? 

Mr.  Eyre.  My  Lords,  it  is  the  Bible. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe¬ 
ther  this  hath  not  been  taken  to  be  Swearing  them 
to  do  what  is  commanded  by  this  Statute  ? 

Mr.  Serj.  Probyn.  My  Lords,  we  beg  Leave  to 
objeift  to  that  Qiieftion.  We  apprehend  the  Wit- 
nefs  is  only  called  to  give  Evidence  as  to  the  Fad, 
and  not  to  ftate  his  Reafons  and  Conftrudions  of 
Fad. 

Mr.  Lutwyche,  My  Lords,  I  beg  Leave  then  to 
ask  a  Qiieftion  that  I  hope  they  won’t  objed  to  : 
Whether  or  no  this  is  not  the  Manner  of  Swear¬ 
ing  the  Lords,  upon  the  Nomination  of  Sherifts 
in  the  Court  of  Exchequer  ? 

Mr.  Serj.  Prcbyn.  My  Lords,  we  humbly  beg 
Leave  to  objed  to  that  Qiieftion  :  We  apprehend 
That  Centers  in  the  fame  thing  with  the  former. 
The  Witnefs  has  already  given  your  Lordfiiips 
an  Account  of  all  that  is  faid  and  all  that  is  done 
when  this  Ad  of  Parliament  is  produced.  He 
tellsyour  Lordfhips  the  Ad  of  Parliament  is  read ; 
they  kifs  the  Book  nothing  is  asked  of  them, 
nor  is  any  thing  anfwered  :  And  yet  the  Gentle¬ 
man  is  pleafed  to  ask,  whether  this ‘is  called  a 
Swearing  ?  The  Witnefs  has  given  his  Evidence, 
your  Lordfliips  will  determine  whether  it  be  a 
Swearing  or  no. 

Mr.  Lutveyche.  My  Lords,  I  defire  he  may  be 
asked,  whether  this  KilTing  the  Bible  upon  the 
reading  this  Ad,  is  not  ufually  done  at  the  time 
of  appointing  the  Sheriffs  ? 

Mr.  Eyre.  As  foon  as  ever  the  Ad  is  read 
over,  the  Privy-Counfellors  kifs  the  Bible. 

^r.Seri.Pcigelly.  My  Lords,  I  defire  it  may 
be  asked,  wdiether  they  proceed  to  name  or  ap¬ 
point  any  Sheriffs  before  they  kifs  the  Book  in 
this  manner  ? 

Mr.  Eyre.  No,  they  do  nor. 

Mr.  Serj.  Poigdly.  My  Lords,  w'e  (ball  reft 
this  matter  heje. 

Lord  Lechnere.  My  Lords,  I  would  be  glad  if 
this  Qieftion  might  be  asked  the  Witnefs  i  Whe- 
V*  ther  there  is  any  Entry  or  Memorandum  made 

*  upon  Record  in  the  Court  of  Exchequer,  of  any 
'■‘•  '.'■'/.path  taken  by  the  Privy-Counfellors  on  this  Oc- 

c^fion  ? 

•  Ejre.  No,  there  is  not. 

‘hj’  ,  ,  ^r.lVefi.  Wc  fubmitt  this  Matter  to  your 
,  f<‘^'.  ‘]^d3'df]i;i,ips  :  Thi.s  Statute  prefcribes,  that  an  Oath 
.\*“'*;-fb?Ij,"^  partkulajly  taken  j  the  Fad  has  been 
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ftated  by  the  Witnefs  :  And  whether  it  does  not 
amount  to  the  Proof  of  an  Oath,  that  they  will 
comply  with  that  Ad  of  Parliament,  wd  leave  to 
your  Lordfhips  Judgment. 

Mr.  Serj.  Pengelly.  We  fhall  leave  this  Evi¬ 
dence  to  your  Lordfhips,  and  fubmit  it  to  your 
Determination,  whether  this  noble  Earl  can  ex- 
cufe  himfelf  from  his  Obligation  to  this  Ad  of 
Parliament,  as  an  Oath  ?  It  is  very  probable, 
by  his  future  Condud,  he  might  be  of  Opinion, 
that  there  was  no  Obligation  of  any  Ad  or  Oath 
upon  him  :  But  upon  the  Evidence  given,  we 
lhall  fubmit  this  Fad  :  And  fhall  next  proceed 
to  call  fome  Witneffes  to  give  an  Account  of  the 
Nature  of  the  Offices  of  the  Mafters  in  Chancery, 
who  are  admitted,  by  the  noble  Lord,  within  the 
Bar.  We  fhall  firft  produce  the  Oath  which  is 
adminiftred  to  every  Mafter  in  Chancery  upon  his 
Admiffion  :  Then  we  fhall  fhew  the  Commiffions 
from  Edvi.  the  Vlth’s  time,  and  fo  from  time  to 
time,  to  this  Day  ;  wherein  the  Mafters  in  Chan¬ 
cery  are  joined  with  my  Lords  the  Judges,  to 
hear  and  determine  Caufes  in  theAbfence  of  my 
Lord  Chancellor ;  to  punifh  Contempts,  to  exe¬ 
cute  and  adminifter  a  Jurifdidion  in  that  Court. 
The  particular  Oath  very  little  varies  from  the 
Oath  adminiftred  to  the  Lord  Chancellor,  which, 
in  his  Lordfhip’s  Anfwer,  is  fet  out  at  large. 
However  we  fliall  now  beg  Leave  to  produce  the 
Oath  ;  and  to  that  Purpofe,  w'e  defire  Mr.  Pyn^ 
fern,  the  Deputy- Clerk  of  the  Crown  in  Chancery, 
may  be  examined,  and  he  will  produce  the  Oath 
before  your  Lordfhips. 

Mr.  Pynfent  fworn. 

Mr.  Serj,  Pengelly.  Sir,  will  you  produce,  be¬ 
fore  the  Lords,  the  Oath  adminiftred  to  the  Ma¬ 
fters  in  Chancery,  upon  their  Admiffion  to  their 
Offices  ? 

Mr.  Co7nmon  Serjeant.  My  Lords,  we  hope  he 
fiiall  give  an  Account,  whether  he  hath  feen  the 
Oath  taken,  and  hath  adminiftred  it  ? 

Mr.  Pynfent.  Yes,  my  Lords,  I  have  feen  the 
Oath  taken,  and  have  adminiftred  it  myfelf. 

Reads  the  Oathi 

Saerm  /  ^  /wear  that  toell  and 

Magiftrorum^  A  trulie  Te  fhall  ferve  the  Kinge 
Cancellarie  j  Our  Sovereigne  Lardy  and  his  People , 
in  the  Office  of  one  of  the  Maiflers  of  his  Chauncerye, 
to  the  whiche  Te  be  called :  Te  fioall  not  affenty  ne 
Procure  the  Difi^erytauncey  ne  perpetual  Damage  of 
the  Kinge,  to  Tour  Poruer,  ne  fraude  Te  fhall  dee  or 
caufe  to  be  made  vorongefullye  to  anye  of  his  People,  ne 
in  anye  thinge  that  touchethe  the  Seale  :  And  latufuUye 
Te  fhall  Counfail  the  thir.ges  that  touchethe  the  Kings, 
vohen  ye  fhall  be  thereunto  required.  And  the  Coun- 
fayll  that  Te  flmll  geve  touching  him,  Te  fhall  not  dif- 
clofe.  And  yj  Te  know  anye  thinge  of  the  Difhere- 
taunce  or  Damage  of  the  King,  or  fraude  to  be  made 
upon  anye  thinge  that  totichethe  the  keeping  of  the 
Seale:  Te  floall  put  Tour  lavffiuU  Power  it  to  re’- 
dreffe  and  amende ;  And  yf  that  Te  cannot  do,  Te 
floall  ad'vyfe  the  Chauncellor,  orLordeKeper  of  the  Seale, 
or  other  vohiche  may  that  amende ,  to  Tour  Power.  As 
God  you  helpe,  llnd  by  the  Content  of  this  Boke. 

Mr.  Serj,  Pengelly.  My  Lords,  there  will  be  Di- 
reftions  given  to  lay  a  Copy  of  this  Oath,  as  well 
as  Copies  of  other  Records,  upon  your  Lordfhips 
Table, 

The  next  Evidence  we  fhall  produce,  are  Comi- 
miffions  beginning  in  the  Lime  of  Edw.  6.  to  this 
tin'ie,  granted  to  Mafters,  appointing  them  to 
hear  Caufes,  toe.  The  firft  Commiffion  we  fhall 

G  produce, 
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produce,  is  dated  the  pth  of  O^oher,  the  4th  of 
Edw.  6.  My  Lords,  we  defire  that  Mr.  Paxton 
may  be  fworn,  who  has  Copies  of  thefe 
miffions,  and  has  examined  them  with  the  Re¬ 
cords. 

Mr.  Ra/ph  Paxton  fworn. 

Mr.  Seri.  Pengelly.  My  Lords,  we  defire  that 
he  may  be  asked,  whether  the  Copies  m  his  hand 
are  true  Copies,  and  where  they  were  examined  ? 

Ld.  Ch.  Juft.  Are  they  true  Copies,  and 

where  did  you  e.xamine  them  ^ 

Mr.  R.  Paxton.  My  Lords,  they  are  true  Co¬ 
pies.  1  examined  them  in  feveral  Places.  I  muft 
look  upon  each  of  them,  and  then  I  lhall  tell  your 
Lordfhips  where  I  examined  then’i.  I  e.xamined 
fome  at  the  Rolls,  fome  at  the  Petty-Bag  Office, 
and  fome  at  the  Report-Office. 

Ld.Ch.  Juft.  AVw^.  Did  you  examine  them  all 

there  ? 

Mr.  R.  Paxton.  I  did. 

Mr.  Serj.  Pengelly.  Ai e  they  true  Copies  ? 

Mr.  R.  Paxton.  I  believe  they  are,  I  took  a 
great  deal  of  Care  and  Pains  in  examining  of 
them. 

Mr.  S>Qr).  Pengelly..  My  Lords,  we  defire  that 
thefe  Copies  may  be  read. 

Mr.  Strange.  Are  they  upon  Stamps  ? 

Mr.  R.  Paxton.  Yes,  Sir,  with  a  double  Six¬ 
penny  Stamp. 

Mr.  Serj.  Pengelly.  My  Lords,  it  feems  they 
are  Stampt,  fince  they  make  an  Objedion  of  that 
Nature,  we  defire  they  may  be  read. 

Clerk  reads.- 

Sexta  pars  Pat’  de  Anno  Regni  Regis  Edri 
Sexti  quarto.  , 

I 

Rex  &c.  DiJeis  &  fidelibus  Conjtllarijs  Suis  Rbto 
Soutlmell  Militi  Cufiodi  ac  Magro  Rotulcrum  Cancel- 
lar  nre  IVillo  Portman  Milhi  uni  ‘yuflic’  nrorum  ad 
Plita  coram  Nob’  tenencC  afflgn  Jacobo  Hales  Militi  uni 
yufiic  nrortmde  Banco  Rico  Reade  Militi  et  ^ohi  'Tre- 
gowuxll  Aro  Magris  Cancellar  nre  predee  Ac  Dilcis  Sibi 
^ohi  Olyver  Clico  IHillo  Cooke  Aro  “Johi  Croke  Aro  et 
Anthonio  Bellafsis  Clico  Magris  ejufdem  Cancellar  nre 
Sahm-  Quia  Predilcus  et  fidelis  Confiliarius  nr  Ricus 
Ricke  Miles  Dus  Riche  Cancellar  nr  Angl’  adeo  Cor- 
,poris  invalitudine  ad  prefens  Inborat  qd  ad  ea  que  in 
Cur  Cancellar’  nre  in  caufis  et  materijs  int’  diverfos 
iigeos&  Subditosnros  ibidempendent’  traEiend’  audiend’ 
difcuciend’  et  terminand’  Sint  &  fieri  debeant  ad  prefens 
pro  tempore  non  Siifficiat  Confderantes  igitur  ipnt  ad 
Saltm  cicius  poffe  reflitui  Si  ab  arduis  negoeijs  nr  is  et 
detminacoe  caufarum  in  Cur’  Cancellar  nre  penden  ad 
tempus  abflineat  Et  Volentes  nichilominus  interim  in 
ejufdem  Cancellarij  mi  abfencia  omibus  Singulis 
ligeis&  Subditis  mis  quibufcumqi,  mattas  fuasinCur 
Cancellar  nre  predee  profequentibus  plenam  &  celerem 
^ufliciam  exhiteri  Ac  de  fidelitatibiis  &  promidis  cir~ 
cumfpeccoibus  vris  plenius  Confidentes  Affignavimus  Vos 
0cto  Septem  iiex  quinq;  quatuor  ^  tres  vrm  quorum  Vos 
frefat’  RobteWille  Portemanfacobe  Hales  Jobes  Olyver 
CP  Jokes  Croke  unu  effe  Volumus  Ac  tenore  prefenciu 
Damns  Vob’  oElo  Septem  fex  quinq-  miatuor  &  tribus 
vrm  quorum  aliquem  vrm  Vos  p  ffat’  Robte  Wille 
Porteman  Jacobe  Hales  Jobes  Olyver  &  Jokes  Crooke 
unu’  effe  Volumus  plenam  poteflatem  Cx  auBoritatem 
audiend’  et  examinand’  quafeumq;  materias  caufas 
&  peticoes  coram  Nob’  in  Cancellar  nr  a  int’  quofumq; 
iigeos  et  Subditos  nros  tunc  pendent’  et  impofierum 
ibidem  exhibend’  &  penden  &  eafdem  matins 
caufas  &  pstkoes  jtiycta  Sanas  difejecoes  vras  finalit’ 


tminand’  &  debit’  execucoi  demnndand’  partefq: 
in  matijs  Smo  caufis  vel  peticoibus  illis  mi  at  as  &  Spe~ 
cificatas  ac  tefies  &  alios  quofeumq;  quos  Vob’  fore 
videbitur  evocand  quociens  exp e dire  videritis  coramVob’ 
oBo  Septem  Sex  quinq-^  quatuor  vel  tribus  vrm  rquorum 
aliquem  vrm  vos  prefate  Robte  Wille  Portman  Jacob; 
Hales  Jobes  Olyver  &  Jobes  Croke  unu’  ejfe  Volumus 
evocand’  ac  ipos  CT  eorum  quemlt  debite  examinari  com- 
pellend’  diefq;  prodiiBorios  imponendP  &  affignand’ pro- 
ceffufq-,  quojcmnq)  in  ea  parte  neceffarios  concedend’  et 
fieri  fad  end’  coritemptus  etiam  quofewnq-,  ibidem  comifs 
Sive  perpetrates  debite  cafligand’  &  puniend’  cetaqi 
omia  &  Stngula  faciend’  et  exequend’  que  cira  premiff  a 
neceffaria  juerint  Seu  quomodolit  oponuna  Et  ideo  Vob’ 
Mandamus  qd  circa  premiff  a  diligent’  intendatis  ac  ea 
fac  &  exequamini  cum  tffeu  Mandamus  etiam  tenore 
prefenciu  omibus  &  Singulis  Officiarijs  &  Minifiris 
nris  Cur  nre  predee  qd  Vob’  oBo  Septem  Sex  quinqi 
quatuor  et  tribus  vrm  quorum  aliquem  vrm  Vus  prefate 
Robte  Wille  Porteman  Jacobe  Jobes  Oliver  et  Jobes 
Croke  Semper  unu  eJfe  Volumus  in  execucoe  premiff  orum 
diligent  intendant  proutdecet  Volumus  etiam  &  per  pre- 
fentesConcedimus  qdomia&  Singula  judici  a  Sive  finalia 
decreta  per  Vos  oBo  Septem  Sex  quinq;  quatuor  vel  tres 
vrm  quorum  aliquem  vrm  Vos  prefate  Robte  Wille 
Porteman  Jacobe  Jobes  Olyver  et  Jobes  Crooke  unu  ejfe 
Volumus  Semper  hmei  caufis  Sive  materijs  reddenfi’ 
Sive  fiend’  SintEv  ejfe  debeant  tanti  &  confimi Its  va- 
kris  eficus  ejficacie  roboris  et  virtutis  ac  fi  per  Canc  'el- 
lariu  nrm  Angl’  et  Cur  Cancellar  predee  reddit’  Sive 
reddend’  jorent  Provifo  Semper  qd  omia  &  Singula 
hujufmodi  judicia  Sive  finalia  Decreta  per  Vos  0B9 
Septem  Sex  quinq;  quatuor  vel  tres  vrm  quorum  aliquem 
vrm  Vos  prefate  Robte  Wille  Porteman  Jacobe  Jof:es 
Olyver  et  Jobes  Croke  unu  effe  Volumus  virtute  p^e- 
fenciu  reddend’  Sive  fiend’  manibus  vris  oBo  Septem  Sex 
quinq;  quatuor  vel  tres  vrm  quorum  aliquem  vrm  Vos 
prefate  Robte  Wille  Porteman  Jacobe  Jobes  Olyver  & 
Jobes  Croke  unu  effe  Volumus  Suhferibantur  &  config- 
nentur  &  Superinde  eadem  judicia  Sive  decreta  prefat’ 
Cancellar  nro  pref  ententur  &  libentur  ut  idem  Cancel¬ 
lar’  nr  antequam  irrotulentur  eadem  Similit’  manu  fua 
confignet  In  cujus'rei  teftimoniu  has  Eras  nr  as  fieri  fe- 
cimus  Patentes  ufq;  ultimii  diem  Novembr  proper  fu- 
tur  duratur  Si  non  intrim  per  alias  Eras  nr  as  Patentes 
buic  Comiffioni  Superfederi  decreverimus  If.  R.  apud 
Wefim’  no  no  die  OBobf 

'  per  ipm’  Regem 

Concordat’  cum  Recordo  et 

Examinat’per  me  ,  .  . 

WM.  ROOKE. 

Mr.  Serj.  Pengelly.  We  have  feveral  others  of 
the  fame  Nature,  which  we  have  proved,  and  ffiall 
not  trouble  your  Lordffiips  to  read  them.  We 
(Hall  beg  Leave  to  lay  them  on  your  Lordfhips 
Table.  We  fhall  now  defire  to  read  fome  later 
Commiffions  ;  fome  granted  when  the  noble  Lord 
within  the  Bar  had  the  Cuftody  of  the  Seals 
himfelf. 

E.  of  Macclesfield.  If  your  Lordfhips  pleafe, 
the  Date  of  that  may  be  read. 

Clerk  reads. 

Georgius  Dei  Gra’  Magn$  Bri¬ 
tannia  Francis  &  Hibnix  Rex  fidei  defen- 
‘  {oi'&c.  Przediledo  &  fideli  Conliliario  nro  jo- 
‘  fepho  Jekyll  Mil’  Magro  Rotlorum  Cur’ Cane* 

*  nre  ac  Dilcis’ &  fidelibus  nris  Littleton  Powys 
‘  Mil’ un’ Jufticiar’ nrorum  ad  plita  coram  nobis 
*  tenend’  affign’  Johi  Blencow  Mil’  un’  Jufticiar* 

^  nrorum  de  Banco  Robto  Tracy  Ar’  al’  Jufti- 
‘  ciar’  nrorum  de  Banco  Robto  Price  Ar’un’  Ba- 

ron 
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ron’  Sccij  nri  Johl  Smith  Ar’  al’  Baron*  Sccij  nri 
Robto  Dormer  Ar’  un’  Jufticiar*  nrorum  de 
Banco  Robto  Eyre  Mil’  un’  Jufticiar’  nrorum 
ad  plita  coram  nobis  tenend’  aflign’  Johi 
Pratt  Mil’ al’ Jufticiar’  nrorum  ad  plita  coram 
nobis  tenend’  affign’  Jacobo  Mountagu  Mil 
un’  Baron’  Sccij  nri  Johi  Fortefcne  Aland  Mil’ 
un’  Baron’  Sccij  nri  Thome  Gery  Mil’  Willo 
Rogers  Johi  Hiccocks  VVillo  Fellows  Jacobo 
Meller  Johi  Orlebar  Fleetwood  Dormer  Samu- 
eli  Browning  Robto  Holford  Henrico  Lovi- 
bond  &  Johi  Bennett  Aris  laltm  C^ia  predikdt 
&  fidei’  Confiliar’  noftr’  Thomas  Dorns  Parker 
Cancellar’  noftr’  magne  Britannic  nris  arduis 
negotijs  ex  Mandato  nro  continue  attendens  in 
eisdm’  adco  verfatur  quod  continue  attendere 
non  poteft  ea  que  in  Caufis  &  materijs  in¬ 
ter  diverfos  ligeos  &  fubditos  nros  ac  alios  in 
Cur’  nra  Cancellar’  penden’  agen’  traftand’ 
audiend’  expediend’  difcutiend’  &  terminand’ 
fint  &  fieri  debent  Nos  premifta  Confiderantes 
rmlentefq;  eibus  &  fingulis  ligeis  nris  ac  alijs 
quafcunq;  materias  fuas  in  eadm’Cur’ Cancel- 
lar’profequen’  five  profecutur’  plenam&celerem 
Jufticiam  exhiberi  tarn  in  abfentia  quanr  in  pre- 
lentia  predid’  Cancellar’  noftr’ Magn’ Britann 
ac  de  fidelitate  &  providis  circumfpeciobus 
vris  in  hac  parte  plumu’  confidente  afligna- 
vimus  VOS  ,ac  tenore  prentium  Damns  vob’  & 
aliquibus  tribus  vel  plur’vrum  Quorum  prefat 


2.7 

‘  Cancellar’  nre  pr^d’  reddit’  five  reddend’  forent 
Provifo  tamen  quod  oia  &  fingula  Judidia  five 
‘  finalia  decreta  per  vos  vel  tres  vrnr  ut  praid*  eft 
‘  virtutc  prentium  modo  &  forma  ut  prsedicitur 
reddend’ 'five  fiend’  Manibus  vris  vel  trium  vrm 
‘  Quorum  prefat’  Jofephunr  Jekyll  Littleton 
Powys  Johem  Blencowe  Robtum  Tracy  Rob- 
turn  Price  Johem  Smith  Robtum  Dormer  Rob¬ 
tum  Eyre  Johem  Pratt  Jacobum  Mountagu  & 

*  Johem  Fortefcue  Aland  unum  efle  volumus  lub- 
‘  fcribentur  &  confignentur  Sc  fuperinde  eadem 
‘  Judicia  five  finalia  decreta  prefat’  Cancellar’ 

‘  noftr’  Magn’  Britan’  prefententur  &  libentur 
‘  Quodq;  null’  eorundem  Judicior’.five  final’  de- 
‘  cretor’  irrotulentur  aut  quovifmodo  execut’  fint; 

‘  antequam  idem  Cancellar’  noftr’  Magn’  Britann’ 

‘  ea  manu  fua  propria  filiter  confignet  Et  quod  he 
‘  Ire  nre  Patentes  durabunt  &  permanebunt  in 

*  pleno  robore  &  effed’  donee  aliter  per  alias  Iras 
‘  nras  Patentes  huic  Commiftioni  fuperfederi 
‘  mandat’  foret  aut  prsdid’  Cancellar’  noftr’ 

‘  Magn’  Britann’  in  plena  Cur’  determinari  de- 
‘  cret’  &  irrotulat’  erit  In  cujus  rei  Teftimoniu’ 

‘  has  Iras  nras  fieri  fecimus  Patentes  Tefte  meipfo 
‘  apud  Weftm’  duodecimo  die  Maij  Anno  Regni 
‘  noftri  quarto 

per  ipfum  Regem 

JVRIGHTE>  . 

My.  Sei'}.  PeMgelly.  We  defire  that  there  may 
Jofephum  Jekyll  Littleton  Powys  Johem  Blen-  be  another  Commiftion  read,  dated  the  20th  of 
cowe  Robtum  Tracy  Robtum  Price  Johem  January,  the  8th  of  the  King. 

Smith  Robtum  Dormer  Robtum  Eyre  Johem 

Clerk  reads. 

GE  O  R  G  I  tJ  S  Dei  Gratia  Magnae  Bri¬ 
tannia,  Francite,  &  Hibernite  Rex,  fidei 
Defenfor,  &c.  Prtediledo  &  fidei’  Confiliar’ 
nro  Jofepho  Jekyll  Mil’  Magro  Rotulor’  Cur’ 
Cancellar’  nre  ac  Dilcis  &  Fidelibus  nris  Littl&- 
ton  Powys  Mil’  un’  Juftic’nroru’  ad  plita  co¬ 
ram  nobis  tenend’  aftign’  Johi  Blencow  Mil’ 
un’  Juftic’  nrorum  de  Banco  Rebto  Tracey  Ar’ 
al’  Juftic’  nrorum  de  Banco  Robto  Price  Ar* 
un’  Baron’  Sccij  nri  Robto  Dormer  Ar’  un’ 
Juftic’  nrorum  de  Banco  Robto  Eyre  Mil’  un’ 
Juftic’  nrorum  ad  plita  coram  nob’  tenend’ 
aftign’  Jacobo  Montagu  Mil’  un’  Baron’  Sccij 
nri  Johi  Fortefcue  Aland  Mil’  un’  Juftic’ 
nrorum  ad  plita  coram  nob’  tenend’  aftign* 
Franco  Page  Mil’  un’  Baron’  Sccij  nri  Johi 
Hiccocks,  Willo  Fellowes ,  Robto  Holford, 
Henco  Lovibond,  Johi  Bennett,  Rico  Godfrey, 
Jacobo  Lightbonn,  Johi  Borrett,  Edro  Con- 
w'ay,  Henco  Edwards,  &  Willo  Kynafton,  Ar’ 
falum.  Qiiia  Chariftimus  Copianguincus  &  Con¬ 
filiar’  nofter  Thomas  Comes  de  Macclesfield 
Cancellar’  nofter  Magn*  Britanni*  noftris  ar¬ 
duis  negotiis  ex  Mandato  noftro  continue  at¬ 
tendens  in  eifdem  adeo  verfatur  quod  continue 
attendere  non  poteft  ea  que  in  Caufis  Sc  Ma- 
teriis  inter  diverfos  ligeos  &  fubditos  noftros  ac 
'  alios  in  Cur’  noftra  Cancellar’  penden’  agen’ 

'  traftand’  audiend’  expediend’  difcutiend’  & 
'  terminand’  fint  &  fieri  debent  nos  premifta 
■  confiderantes  *.'olentefq;  omnibus  &  fingulis 
■  ligeis  noftris  ac  aliis  quafcunq;  materias  fuas 
in  eadem  Cur’  Cancellar’  profequend’  five  pro- 


'  Prat  Jacobum  Mountagu  &  Johem  ^Fortefcue 
'  Aland  unum  efte  volumus  in  abfentia  didc’  Can- 
’  cellar’  noftr’  Magn*  Britanni*  plen’  prefat’ 

*  &  auftat’  audiend’  &  examinand’  quafeunque 
‘  materias  Caufas  &  petitiones  coram  nobis  in 

dca  Cancellar’  nra  inter  quofeunque  ligeos  & 

‘  fubditos  aut  alios  quofeunque  nunc  penden* 

*  aut  ImpofteT  ibm  exhibend’  &  penden’  mate- 
‘  rias  Caufas  &  peticones  juxta  fanas  difereti- 
‘  ones  vras  vel  trium  vrm  Qiiorum  prefat’ Jofe- 
‘  phum  Jekyll  Littleton  Powys  Johem  Blencowe 
‘  Robtum  Tracy  Robtum  Price  Johem  Smith 
‘  Robtum  Dormer  Robtum  Eyre  Johem  Pratt 
‘  Jacobum  Mountagu  &  Johem  Fortefcue  Aland 
‘  unum  efte  volumus  finaliter  terminand’  &  debit 
‘  execution’  demandand’  Partefq;  in  materiis  cau- 
^  fis  feu  petitionibus  illis  nominat’  &  fignificat’  ac 
‘  Teftes  &  alios  quofeunq;  quos  vobis  vel  tribus 
‘  vrm  (ut  pred’  eft)  fore  videbitur  evocand’ 

‘  quoties  expedire  videritis  coram  vobis  vel  tribus 
‘  vrm  (ut  pred’  eft)  evocand’  Ac  ipfos  &  eorum 

quemlibet  debite  examinari  diefq;  productiores 
‘  imponend’  &  aftignand’  proceftufq;  quofeunq; 

‘  in  ea  parte  neceftar’  concedend’  ac  fieri  faciend’ 

*  Contemptus  etiam  quofeunq;  comifs’  five  per- 

*  petrat’  debite  caftigand’  Sc  puniend’  ceteraq; 

‘  oia  &  fingla  faciend’  Sc  exequend’  que  circa 

*  premifta  neceftar’ fuerint  feu  quomodolibet  op- 
‘  portuna  Et  ideo  vobis  mandamus  qd  circa  pre- 
‘  mifta  diligent’  intendatis  Sc  ea  fat’  exequamini 
‘  cum  efttu  Mandamus  etiam  tenore  prentium  0£- 
‘  ficiar’  &  Miniftr’  Cur’  nre  Cane’  pred’  qd  vobis 
‘  vel  tribus  vrm  (ut  pred’  eft)  in  execuc’  premif- 
‘  forum  diligenter  intendantprout  decet  Volumus 

*  etiam  ac  per  prentes  concedimus  qd  oia  &  fin-  ‘  fecutur’  plenam  &  celerem  Jufticiam  exhiberi 


gula  Judicia  five  finalia  decreta  ac  Ordines  per 
*  vos  aut  tres  vrm  ut  pr*d’  eft  fuper  hum’  caufis 
‘  five  materijs  ac  peticioibus  ut  prefertur reddend’ 
‘  five  fiend’  fint  &  efte  debeant  tanti  &  confilis 
‘  valor’  effed’  efficatie  roboris  &  virtute  Ac  fi  per 


tarn  in  abfentia  quam  in  pr*fentia  pr*d  Can- 
‘  cellar’  noftri  Magn*  Britanni*  ac  de  fidelitate 
‘  providis  Circumfpedionibus  vris  in  hac  parte 
‘  plurimum  Confidentes  Affignavimus  vos  ac  te- 
‘  nore  prefent’  Damns  vob’  &  aliquibus  tribus 


‘  pr*d*  Cancellar*  noftr’ Magn*  Bripanni*  ^  Cur*  -  vel  pliir’ vrm’  Quorum  prefat’ Jofephum  Jekyl 

‘  Littleton 
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Lit'cletd?!  Powys  Johem  Blencowc  Robtuni  Tra¬ 
cey  Robtum  Price  Robtum  Dormer  Robtum 
Eyre  Jacobum  Montagu  Johem  Fortelcue  A- 
land  &  Francum  Page  unum  efTe  Volumus  m 
abientia  diAi  Cancellar’  noftn  Magna:  ^u- 
tannis  pW  poteftat^  &  Authontat  audiend  & 
examinand’ quafcunq;  materi^  caufas&  pe  - 
tiones  coram  nob’  in  dida  Cancellar  noftra 
inter  quofcunq;  ligeos^&  fubditos 
quofcunq;  nunc  penden  aut  impofter  ibideni 
exhibend’  &  penden’  &  eafdem  materias  caulas 
&  petitiones  juxta  fanas  difcretiones  vras  vel 
triu  vrm’  Quorum  prefat  Jofephum  Jekyl 
Littleton  Powys  Johem  Blencowe  Robtum 
Tracey  Robtum  Price  Robtum  Dom^er 
Robtum  Eyre  Jacobum  Montagu  Johem  For- 
tefcue  Aland  &  Francum  Page  unum  efle  Vo- 
lumus  finalit’  termioand’  &  debit  execution 
demandand’  partefq;  in  materns  caufis  ieu 
petitionibus  illis  noiat’  &  fj^ecificat  _  ac  teftes 
dc  alios  quofcunq;  quos  vob  vel  tribus  vim 
(ut  prxd’  eft)  fore  videbitur^evocand  quoties 
expedire  videritis  coram  vob’  vel  tribus  vrm’ 
(ut  prxd’  eft)  evocand’  ac  ipfos  &  eorum  quem- 
libet  ciebite  examinari  compellend’  diefq;  pro- 
dudliores  imponend’  &  affignand’  proceflufq; 
quofcunq;  in  ea  parte  neceflar’  concedend"  ac 
fieri  faciend’contemptus  etiam  quofcunq; comifs’ 
five  perpet’  debit’  caftigand’  &  puniend’  ceteraq; 
oia  &  fingula  faciend’  &  exequend’  que  circa 
praemifl'a  neceflar’  fuerint  feu  quomodo  libet 
opportuna.  Et  Idea  vob’  mandamus  quod 
circa  praemifla  diligent’  intendatis  &  ea  fac’  & 
exequamini  cum  enedu.  Mandamus  etiam  te- 
nore  prefentiu’  officiar’  &  miniftr’  Cur’  noftre 
Cancellar’  prsd’  quod  vob’  vel  tribus  vrm’  (ut 
praed’  eft)  in  executione  praemifl’onim  diligent’ 
intendant  prout  decet  Volumus  etiam  &  per 
prefentes  concedimus  quod  oia  &  fingula  ju- 
dicia  five  final’  decreta  ac  ordines  per  vos  & 
tres  vrm’  (ut  praed’  eft)  fupcr  hum’  caufis  five 
materiis  &  petitionibus  ut  prefert’  reddend’ 
five  fiend’  fint  &  efle  debeant  tanti  &  confilis 
valor’  effeftus  efficacie  roboris  &  virtutis  ac 
fi  per  prjtd’  Cancellar’  noftr’  Magnae  Britan¬ 
nia:  &  Cur’  Cancellar’  noftre  prxd’  reddit’  five 
reddend’  forent.  Provifo  tamen  quod  oia  & 
fingula  judicia  five  finalia  decreta  per  vos  vel 
tres  vrm  (ut  pra:d’  eft)  virtute  prefent’ modo 
&  forma  ut  predicitur  reddend’  five  fiend’  ma- 
nibus  vris  vel  triu’  vrm’  Quorum  prefat’  Jo¬ 
fephum  Jekyl  Littleton  Powys  Johem  Blen¬ 
cowe  Robtum  Tracey  Robtum  Price  Robtum 
Dormer  Robtum  Eyre  Jacobum  Montagu 
Johem  Fortefcue  Aland  &  Francum  Page  unum 
efle  Volumus  ftlbfcribantur  &  confignentur  & 
fuperinde  eadem  judicia  five  final’  decreta  pre¬ 
fat’  Cancellar’  noftro  Magn^  Britannise  prefen- 
tentur  &  libentur  Qiiodq;  nulla  eorundem 
judiciorum  five  final’  decretorum  irrotulentur 
aut  quovis  modo  execut’  fint  antequam  idem 
Cancellar  nofter  Magnx  Britannise  ea  manu 
fua  propria  filit’  confignet  Et  quod  he  litere 
noftre  paten’  durabunt  &  permanebunt  in  ple- 
no  robore  &  effeftu  donee  alit’  per  al’  literas 
noftras  patentes  huic  Convn^lfion’  fuperfederi 
mandat’  foret  aut  per  diftum  Cancellar’  no- 
ftrum  Magnx  Britannix  in  plena  Cur’  determi- 
nari  decret’  &  irrotulat’  crit.  In  cujus  rei  tefli- 
monium  has  literas  noftras  fieri  fecimus  paten- 
tentes  Tefte  meipfo  apud  Weftm’  Vicellmo  die 
Januarij  Anno  rni’  nri’  Odavo. 

Per  ipfem  Regem 
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Mr.  Serj.  Pengetly.  My  Lords,  we  don’t  ap¬ 
prehend  it  neceflary  to  read  all  the  others  over  ; 
we  fhall  deliver  them  in ;  unlefs  it  be  defired  by 
the  noble  Lord.  My  Lords,  we  now  beg  leave 
to  call  Mr.  Meller,  who  hath  executed  the  Office 
of  a  Mafter  in  Chancery  for  feveral  Years.  He 
will  give  your  Lordfirips  fome  Account  of  tha 
Nature  and  of  the  Manner  of  Execution  of  that 
Office,  in  fupport  of  what  the  Commons  have 
charged. 

Mr.  John  Meller  fworn, 

Mr.  Lutwyche.  My  Lords,  We  defire  Mr. 
Meller  may  be  asked  whether  he  hath  executed 
the  Office  of  a  Mafter  in  Chancery,  and  how  long, 
and  what  is  the  Nature  of  chat  Office  ? 

Ld.  Ch.  Juft.  King.  Sir,  you  hear  the  Que- 
ftion  ? 

Mr.  Meller.  My  Lords,  according  to  the  beft 
of  my  Remembrance,  I  was  admitted  a  Mafter 
the  latter  End  of  the  Year  1708,  and  continued 
fo  till  1720.  The  general  Nature  of  the 
Office  is,  to  digeft  and  fum  up  thofe  Matters 
Which  are  ordered  upon  Hearing  to  be  referred 
to  us,  by  way  of  Report :  That  is  the  general 
Bufinefs.  There  is  a  further  Bufinefs,  when  Bills 
of  Cofts  are  to  be  taxed,  they  are  taxed  and  ad- 
jufted  by  us  what  is  to  be  paid.  I  don’t  recoi- 
lecl  any  more  particular  Bufinefs. 

Mr.  Lufwyche.  I  defire, he  may  be  asked,  for 
vvhofe  Service  and  Ufe  thofe  Reports  are  made  ? 

Mr.  Meller.  Thofe  Reports  are  made  for  the 
Ufe  of  the  Suitors  of  the  Court.  ’Tis  to  ftate 
the  Fafts  that  the  Lord  Chancellor  has  referred 
to  the  Mafter  that  are  too  tedious  for  the  Court 
to  look  into. 

Mr.  Lunvychs.  To  whom  are  they  returned 
and  diredted  ? 

Mr.  Meller.  Thefe  ^Reports  are  made  to  the 
Court,  to  the  Lord  Chancellor,  or  the  Mafter 
of  the  Rolls.  They  have  thefe  Reports,  and 
make  a  final  Order  upon  them. 

E.of  Macclesfield.  I  defire  he  may  be  asked, 
when  Reports  of  the  fev^eral  Matters  referred  to 
the  Mafter  to  confider  of,  which  would  take  up 
too  much  Time  of  the  Court  to  fettle,  are  made, 
whether  thofe  Reports  of  the  Mafter  are  at  all 
conclufive  ?  Or  what  is  the  Method  in  cafe  thePar- 
ties  don’t  acquiefee  > 

Mr.  Meller.  My  Lords,  the  Report  is  only  to 
ftate  the  Fadts  to  the  Court ;  and  till  the  Report 
is  confirmed  by  the  Court,  what  the  Mafter  liath 
reported  has  no  Effedt.  So  that  I  apprehend  it  is 
only  to  lay  the  State  of  the  Matter  before  the 
Court :  If  what  the  Mafter  reports,  feems  agree¬ 
able  to  the  Court,  then  they  confirm  it ;  if  not, 
they  vary  it,  or  fometimes  lend  it  back  again  to 
the  Mafter  for  his  further  Confideration. 

Mr.  Com.  Serjeant.  My  Lords,  I  defire  that 
Mr.  Meller  may  inform  your  Lordlhips,  if  any 
Perfon  apprehends  the  Fadts  miftaken,  whether 
they  have  not  an  Opportunity  of  redtifying  this 
Report  of  the  Mafter. 

Mr.  Meller.  My  Lords,  fo  far  as  I  apprehend, 
the  Rule  of  the  Court  is  this,  when  a  Report  is 
drawn  up,  the  Parties  on  both  Sides  have  Liberty 
to  objedt  to  that  Report  before  the  Mafter ;  and 
whatever  they  put  in  by  way  of  Objedtion  before 
the  Mafter,  they  may  fpeak  to  thole  feveral  Points 
when  the  Report  comes  before  the  Court. 

Mr.  Serj.  Prehyn.  What  are  the  Matters  that 
are  generally  referred  to  the  Mafters  by  th® 
Court  ? 

jMr.  Meller.  The  Chief  Matters  are  theftatir.g 
of  Accompts. 
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Mr.  Strange.  My  Lords,  I  beg  leave  to  ask 
the  Witnefs  this  Queftion.  Whether  any  Matters 
of  Judgment  are  at  any  time  referred  by  the 
Court  to  the  Matter  ? 

Mr.  Meller.  The  Nature  of  Reports  requires 
fome  Conclufion  upon  them,  to  be  given  by  the 
Matters  according  to  the  bett  of  their  Opinion. 
But  the  Court  gives  a  Sanction  to  thofe  Reports. 

Mr.  Strange.  Whether  in  any  one  Inttance, 
the  Judgment  of  the  Matter  is  final  to  the  Sui- 
tor  ? 

Mr.  Meller.  I  will  recolledt,  and  give  your 
Lordlhips  the  bett  Account  that  I  can  remember 
as  to  that.  I  think  when  a  Matter  has  taxed  a 
Bill  of  Cofts,  there  is  a  Subpoena  taken  out  for 
the  Cotts  upon  the  Matter’s  Report,  without  go¬ 
ing  to  the  Court.  I  am  not  fure. 

Mr.  Com.  Seijeant.  When  Exceptions  are  taken 
to  a  Matter’s  Report,  doth  the  Matter  or  the 
Court  pafs  a  Judgment  upon  them  ? 

Mr.  Meller.  The  Method  is  this,  when  a  Re¬ 
port  is  drawn  up,  a  Copy  is  given  to  both  Sides, 
and  'nch  Side  puts  in  fuch  Objedions  to  it  as 
they  t/m  k  proper ;  the  Matter  goes  through  thofe 
Objections,  ana  having  gone  through  them,  he 
forms  an  Opinion  upon  the  whole.  Then  it  goes 
to  the  Court,  and  the  Parties  have  Liberty  to  go 
upon  thofe  ObjediortS  before  the  Court,  who  fi¬ 
nally  derermine- 

Mr  Com.  Serj.  I  defire,  my  Lords,  that  Mr. 
Meller  may  acquaint  your  Lordlhips  who  prefi- 
ded  in  tne  Cour"  when  he  came  in  ? 

Mr.  Meller.  My  Lord  Cowper^  I  take  it,  was 
then  Chancellor;  it  was  in  the  Year  1708,  or 
the  Beginning  of  1709. 

Mr.  Com.  Serj.  VVe  defire  to  know,  whether  he 
gave  any  Money  when  he  came  into  the  Office, 
and  to  whom  ? 

yir.  Plummer  We  have  called  this  Gentleman 
to  give  an  Account  of  the  Nature  of  the  Office 
of  a  Matter  in  Chancery,  we  are  not  come  to  that 
Matter  of  giving  of  Money ;  we  fubmit  whether 
it  is  necelfary  to  enter  into  that  Qitettion  now  ? 

Mr.  Serj.  Probyn.  If  this  Gentleman  is  to  be 
called  again,  we  beg  Leave  to  referve  that  Qite- 
ftion  till  they  come  to  that  Part  of  the  Charge. 

Mr.  Plummer.  My  Lords,  I  have  another  Qiie- 
ftion  to  ask  :  It  has  been  asked,  whether  the  De¬ 
termination  of  a  Matter  in  Chancery  is  final  ?  I 
defire  it  may  be  asked,  if  the  Matter  in  Chancery 
makes  a  Report,  to  which  there  is  no  Exception, 
whether  the  Decree  in  Chancery  is  not  according 
to  that  Report  ? 

Mr.  Meller^  I  take  it,  after  the  Matter  has 
made  a  Report,  and  there  is  no  Exception  to  it, 
that  Report  is  firtt  confirmed  nifi^  and  then  it  is 
confirmed  abfolutely  upon  a  fecond  Motion. 

Mr.  Lutvoyche.  My  Lords,  I  defire  he  may  be 
asked  another  Qtteftion  :  If  there  be  a  Reference 
concerning  an  Anfwer  which  is  alledged  infuffi- 
cient ,  and  the  Matter  reports  it  infufficient, 
whether  it  is  not  final  and  qonclufive,  unlefs  the 
Party  takes  Exception  to  fuch  Report  ? 

Mr.  Meller.  Unlefs  the  Party  takes  Exception, 
*tis  looked  upon  as  final :  For  then  he  fubmits 
and  puts  in  a  farther  Anfwer,  and  then  the  End 
of  referring  it  to  the  Matter  is  anfwered  :  But 
the  Party  may  except  if  he  pleafes. 

Mr.  Lutwyche.  As  to  the  taxing  of  Cotts,  whe- 
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ther  when  the  Cofts  are  taxed  to  a  particular 
Sum,  that  is  not  final  and  conclufive,  unlefs  the 
Party  makes  Application  to  the  Court  > 

Mr.  Meller.  I  apprehend  I  did  anfwer  that  be¬ 
fore.  The  Matter,  after  he  has  taxed  the  Bill  o^ 
Cotts,  the  Clerk  in  Court,  as  I  take  it,  makes 
out  Subpoenas  for  Cotts  of  courfe  :  But  I  cannot 
fpeak  to  that  fo  well  as  the  Clerks  in  Court ;  but 
I  take  that  to  be  the  Practice. 

Earl  of  Abingdon.  I  would  be  glad  to  be  in¬ 
formed  in  this  Point :  Suppofing  a  Sum  of  Mo¬ 
ney  to  be  laid  out  upon  a  Purchafe  or  Mortgage, 
whether  the  Titles  of  thofe  Ettates  are  not  com¬ 
monly  referred  to  a  Matter,  and  whether  the 
Matter  does  not  judge  of  or  determine  thofe 
Titles  ? 

Mr.  Meller.  In  that  Cafe,  I  can  only  fpeak  to 
what  came  before  myfelf.  When  there  was  an 
Order  to  put  Money  out  upon  a  Mortgage,  the 
firtt  Step  I  took  was,  I  fent  the  Title-Deeds  to 
fome  able  Counfel ;  when  I  had  his  Opinion,  I 
ufed  the  bett  of  my  Judgment  to  inform  my¬ 
felf:  If  I  found  no  Objedion,  then  I  thought 
I  was  obliged  to  allow  the  Security,  and  accord¬ 
ingly  made  my  Report  of  Allowance ;  and  then 
as  Matter  fet  my  Hand  to  the  Side  of  the  Deed. 

Mr.  Lutvoyche.  Another  Quettion  I  would  beg 
Leave  to  ask.  Tho  it  is  well  known,  yet  it  is  fit 
it  fliould  appear  from  the  Witnefs,  and  that  is. 
Whether  the  Matters  don’t  fit  upon  the  Bench 
with  my  Lord  Chancellor  in  open  Court  in  lVefl-‘ 
mtnfler-Hall  every  Term  ? 

Mr.  Meller.  My  Lords,  in  Wefiminfier-HaJd 
three  Matters  are  required  to  attend  the  Chan¬ 
cellor  ;  at  his  own  Houfe  two ;  and  the  like  at 
the  Kods. 

Mr.  Com.  Serj.  If  the  Gentlemen  have  done,’ 
we  beg  Leave  to  ask  one  Quettion  :  Whether  even 
in  the  Cafe  of  Cotts,  if  the  Parties  are  diffatif- 
fied.  Application  is  not  made  to  the  Court  (tho’ 
not  by  way  of  Exception,  yet  by  Motion)  to 
refer  it  back  again  ? 

Mr.  Meller.  In  the  Cafe  of  Cotts,  it  hath  been 
a  very  rare  thing  to  apply  to  the  Court.  Some 
Inftances  there  have  been,  I  believe,  but  few. 

Mr.  Com.  Serj.  I  beg  Leave  the  Matter  would 
inform  your  Lordlhips,  whether  in  the  Cafe  of 
Titles,  if  there  happens  any  Difference  in  the 
Opinion  of  the  Parties,  whether  they  apply  to 
the  Court,  or  are  concluded  by  the  Opinion  of 
the  Matter  ? 

Mr.  Meller.  I  never  knew,  during  the  Time 
that  I  was  in  the  Office,  that  any  Title  was  ever 
contefted  before  the  Court  ;  I  mean  in  my  own 
Cafe. 

Mr.  Com.  Serj.  Whether  or  no  he  knows  any 
Cafe  where  the  Parties  have  differ’d  in  Opinion 
about  a  Title,  that  the  Matter’s  Opinion  has 
concluded  the  Parties  ? 

Mr.  Meller^  I  don’t  know,  while  I  was  in  the 
Office,  that  there  was  ever  any  Objedion  before 
me  in  the  Cafe  of  a  Title. 

Mr.  Robins.  Give  me  Leave  to  ask  one  Que¬ 
ftion  :  You  fay  ■'three  Matters  fit  with  my  Lord 
Chancellor  at  Wefiminfleoy  two  at  his  own  Houfe  ; 
I  defire  to  know  what  they  do  there,  whether 
they  fit  as  Affittants  ? 

Mr.  Meller.  My  Lords,  I  don’t  know  that  ever 
their  Advice  was  asked. 

H  Dr, 
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Dr.  Sayer.  My  Lords,  I  would  ask  whether 
they  ever  interpofed  by  way  of  Judgment,  or 
took  upon  them  to  aft  as  Judges  ?  ^ 

Mr.  Meller.  My  Lords,  I  think  nor,  I  don  t 
remember  anyinllance  of  it. 

Mr.  Strange.  My  Lords,  I  defire  he  may  be 
asked,  whether  what  the  Mafter  ever  does  is 
confirmed  of  courfe,  or  is  there  not  a  Motion 
for  that  purpofe  ? 

Mr.  Meller.  I  thought  I  mentioned  that  be¬ 
fore  ;  I  fiiall  repeat  it  again.  There  is  firft  a 
Motion  to  confirm  niji  Caufa ;  and  upon  the  fe- 
cond  Motion,  unlefs  there  is  Caufe  fhevvn,  it  is 
confirmed. 

Mr.  Strange.  My  Lords,  I  defire  he  may  be 
asked,  if  there  is  not  an  Affidavit  of  Service  of 
the  firft  Order  ? 

Mr.  Meller.-  I  believe  there  is  j  but  that  is  the 
Bufinefs  of  the  SoIIicitor. 

Mr.  Strange.  My  Lords,  I  beg  Leave  he  may 
be  asked  one  Qiieftion  more.  Whether  there  is 
not  a  Certificate  alfo  from  tlie  Regifter  that  no 
Caufe  is  fhewn  ? 

Mr  Meller.  My  Lords,  I  can’t  fpeak  particu¬ 
larly  as  to  that  ,•  It  is  a  Bufinefs  that  does  not 
lie  before  the  Mafter  in  his  Office:  I  believ^e  in 
manv  Cafes  the  Regifter  certifies. 

Lr. .  Sayer.  We  will  trouble  your  Lordftiips 
with  no  more  Qiieftions  except  this  one  ;  that  is. 
Whether  we  fha:!!  fee  Mr.  Meller  again  ?  For  if 
vve  are  to  take  oUr  Leave  of  him  now,  we 
ihould  ofter  feme  otlier  Qiieftions  before  he  de- 
pafts. 

'  Mr.  Serj.  Pengelly.  My  Lords,  I  can’t  tell  whe¬ 
ther' the  Managers  will  have  any  Occafion  to  call 
him  again ;  but  he  ftiall  ftay  here  to  attend,  in 
order  to  be  called  when  he  is  wanted,  cither  by 
the  Noble  Lord  or  any  other  Perfon.  We  dotr’n 
think  fit  to  trouble  your  Lordfiiips  with  any  other 
Evidence  as  to  that  Matter.  Their  Authority 
in  Court  appears  by  the  Commiffions  that  have 
been  produced.  It  is  not  faid  in  the  Introduftion 
to  the  Articles,  that  the  Mafters  are  tocomptroll 
the  Lord  Chancellor,  bur  to  affift  him  in  the  Ad- 
miniftration  and  Execution  of  Juftice,  of  which 
we  think  we  have  produced  the  fulleft  Proof; 
and  beg  Leave  to  proceed  to  another  Part  of  our 
Evidence,  that  w'hich  relates  to  the  Profits  of 
the  Office  of  Lord  Chancellor.  The  ordinary 
Profits,  not  to  mention  the  extraordinary  ones, 
which  have  been  made  by  the  Noble  Lord  within 
the  Bar,  I  think  may  be  computed  to  amount  to 
8000  1.  a  Year,  or  thereabouts ;  fo  that  there  is- 
no  Occafion  to  ufe  other  Means.  But  not  to-' 
enter  into  them  all,  we  ftiall  only  beg  Leave  to 
call  one  Witnefs  to  prove  one  grofs  annual  Sum 
ot  1500  /.  a  Year  paid  out  of  the  Hanager-Office. 
My  Lords,  we  defire  Mr.  Pynfent  may  be  asked, 
lor  jvhat  annual  Sum  he  accompted  to  the  late 
Lord  Chancellor  out  of  the  Hanaper-Office  du¬ 
ring  his  time  of  being  in  the  faid  Office,'  how 
much  he  has  paid  him  ? 

Mr.  c™  &,j.  My  Lords.  I  be-.  Leave  to  op- 
pole  that  Qiteltion.  I  believe  tliS^  is  no  Pay¬ 
ment  from  the  Crown  but  what,  is  always  upon 
Record  ;  and  therefore  that  being  a  Matter  oft 
a  higher  Nature,  they  ought  to  produce  thofe- 
Records,  and  not  examine  Witnefl'es  viva  voce 
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E.  of  ]\1^cchifield.  I  believe  this  Gentleman 
Is  right  in  nis  Objeftion  in  Point  of  Law.  But 
however,  as  this  Perfon  is  the  proper  Officer; 
and  I  believe  an  honeft  Man,  1 'will  not  infill 
upon  the  Nicety. 

Mr.  Serj.  Pengelly.  We  defire  to  know  how 
much  a  Y^ear  he  has  paid  to  the  impeached  Lord 
out  of  the  Hnitaper-Office  ? 

Mr.  Pynfent.  1  have  no  Voucher  with  me ; 
but  as  far  as  I  can  cJrarge  my  Memory,  ’tis  about 
13  or  1400  1.  a  Year. 

E.  of  Macclesfield.  If  he  had  had  his  Memoran¬ 
dum  with  him,  I  was  willing  he  Ihould  give  your 
Lordftiips  an  Account  of  that  Matter;  but  if  be 
fpeaks  only  by  an  uncertain  Memory  of  it,  I 
hope  I  lhall  not  be  bound  by  it,  efpecially  when 
he  himfelf  affigns  the  Want  of  his  Vouchers  as  a 
Reafon  why  he  cannot  be  certain. 

Mr.  Serj.  Pengeliy.  My  Lords,  we  defire  he 
may  be  asked.  How  much  he  can  take  upon  hinr 
to  fay  he  has  paid  ?  It  is  not  material  whether  by 
Warrant  or  Special  Direftion  :  It  is  only  a 
Qiieftion  of  Faft,  whether  he  can  be  certain  to 
a  Sum,  either  13  or  1400  L  a  Year,  or  other 
Sum  ? 

Mr  Pynfent.  I  can  fay  above  1000  1.  a  Y^ear. 
If  I  had  my  Vouchers  here,  I  could  be  more 
certain. 

Mr  Com.  Serj.  The  Noble  Lord  waved  tiie- 
Objeftion,  upon'  a  Suppoficioh  that  he  had  a 
certain  Account.  As  he  has  not,  I  muft  beg 
Leave  to  inliff  upon  the  Objeftion  that  I  mad.C, 
againft  the  Legality  of  the  Proof. 

Mr.  Lutmyche.  'VVe  only  ask  in  this  Cafe  to  a 
Faft,  what  he  paid  to  him;  and  I  will  add  thiSj 
fitrrher,  for  what  time  ? 

Mr  Serj,  Probyn,  My  Lords,  we  muft  infift  upon 
onr  Objeftion.  The  Witnefs  fays  he  is  uncertain- 
how  much  he  has  paid  ;  He  fays  he  has  Vouch¬ 
ers  which  will  ftiew  the  particular  Sums  he  has 
paid  ;  and  fince  it  is  in  their  Power  to  produce 
thofe  Vouchers,  we  muft  fubmit  it  that  they  lhall 
produce  the  bell  Evidence  they  have  in  their 
Power  to  give,  and  that  the  Receipts  and  Vouch¬ 
ers  lhall  be  produced. 

Mr  Com.  Serj.  The  Anfwer  of  the  Honour¬ 
able  Managers  to  the  Objeftion,  is  no  Anfwer. 
They  fay  ’tis  a  Matter  of  Faft  ;  but  that  Mat¬ 
ter  of  Faft;  is  Matter  of  Record ;  It  muft  be 
proved  by  the  Record,  becaufe  the  Law  expefts 
die  higheft  Proof  to  be  made  that  can  be,  even 
in  trifling  Cafes,  and  much  more  when  the  Ho¬ 
nour  of  fo  great  a  Lord  is  in  queftion. 

Mr  Serj.  Probyn.  I  delire  to  know  if  there  is 
not  conftantly  a  Receipt  given  upon  every  Pay¬ 
ment  ? 

Mr  Pynfent.  Yes,  and  thofe  Receipts  are  car¬ 
ried  into  the  Auditors  Office,  and  there  they 
reft. 

Mr  Serj.  Probyn.  Then  they  can  be  conie  at  ? 
Mr  Pynfent.  Yes,  they  are  carried,  in  yearly. 
Mr  Sol.  General.  My  Lords,  I  did  not  expedb 
this  Objection  :  But  we  muft  fubmit  it  whether 
there  is  any  Foundation  for  it.  If  the  Matter  of 
Record  be  infifted  on,  only  with  relpeft  to  the 
Receipt  given,  there  is  no  need  of  it  :  Better. 
Evidence  cannot-  be  given  to  prove  Payments 
than  the  Man  who  paid  it.  .  The  common  Evi¬ 
dence  to  prove  Payment  of-  Money,  is.  to  pro-* 
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dtice  a  Man  to  fwear  that  he  paid  that  Money. 
No  better  Evidence  can  be  given  i  and  tho’  a 
Receipt  is  given,  yet  when  a  Perfon  proves  he 
paid  the  Money,  lie  need  not  produce  the  Re¬ 
ceipt  :  It  is  better  Evidence  than  the  Receipt :  A 
Receipt  may  be  given  without  Payment.  There¬ 
fore  we  apprehend  that  the  Witnefs’s  Proof  of 
the  Payment,  is  fufficient  to  prove  this  Matter 
of  Fait. 

Mr.  Com.  Serj.  I  apprehend  there  is  no  Mo¬ 
ney  either  received  or  ifl'ued  out  by  the  Crown, 
but  what  appears  by  Record.  It  is  not  only 
thofc  Receipts  that  is  the  Strength  of  the  Ob- 
jedtion  j  but  when  there  are  Matters  uncertain, 
and  the  Witnefs  fays  he  can’t  declare  what  it 
was,  whether  upon  that  Foundation  your  Lord- 
Ihips  won’t  expect  a  certain  Evidence,  not  only 
from  the  Nature  of  the  Thing,  but  from  the 
prefent  Circumftances  of  this  Cafe,  when  the 
Witnefs  declares  that  he  cannot  remember  it  ? 

Mr  Strange.  My  Lords,  I  wonder  to  hear  it 
faid,  that  a  Perfon  who  fwears  to  the  Payment  of 
Money,  is  the  moft  certain  Evidence.  He  may 
be  miftaken,  the  Receipt  cannot.  Therefore  we 
muft  fubmit  it,  as  they  have  opened  it,  whether 
this  is  the  beft  Evidence  ? 

Mr  Lutvjyche.  My  Lords,  I  wonder  your 
LordiViips  fhould  be  troubled  with  any  thing  of 
this  kind,  in  order  to  prove  a  Salary  of  1500  1. 
a  Year  belonging  to  the  Noble  Lord’s  Office, 
when  we  ask  only  to  the  Qiiantum  of  the  Sum 
which  he  did  receive  from  'M.r.Pynfem :  The  Que-^ 
ftion  is,  whether  we  (hall  be  admitted  to  ask  chat 
Qiieftion  ?  It  is  admitted  that  the  Witnefs  p.aid 
the  Salary  :  All  the  Qiieftion  is,  what  he  paid  ? 

E.  of  Macclesfield.  My  Lords ,  I  am  forry 
your  Lordftiips  Time  ftrould  be  taken  up  about  a 
thing  of  this  kind-  When  the  Objedion  was 
firft  made  by  my  Counfel,  which  I  apprehend  is 
right,  I  ftood  up  to  acquaint  your  Lordfhips, 
that  I  did  not  infift  on  the  Nicety  of  it.  This 
Gentleman  ufed  to  pay  me  Money,  and  I  believe 
he  is  a  very  honeft  Gentleman  i  but  when  he 
comes  to  fay  he  is  not  fure  how  much,  and  they 
were  working  him  up  to  a  higher  Pitch,  and  thele 
Gentlemen,  for  ought  I  know,  or  their  Sollici- 
tor,  may  have  the  Receipts  in  their  Pockets,  I 
thought  it  was  then  high  time  to  ftop  them.  This 
Gentleman  did  fay  it  was  more  than  looo  t.  My 
Lords,  I  admit  it,  I  believe  it  to  be  i  loo  /.  a 
Year,  or  thereabouts  :  If  I  knew  exaftly,  1  would 
tell  it,  I  never  intended  to  difpute  the  Matter.  • 

Mr  Wefl.  I  would  not  have  your  Lordftiips 
imagine  that  the  Commons  are  capable  of  worK»- 
ing  up  a  Witnefs.  It  is  unworthy  of  the  Com¬ 
mons  of  Great  Britain,  of  tho  Gentlemen  ap¬ 
pointed  Managers  in  their  Behalf;  it  is  impolft- 
ble  that  they  ftiould  have  any  View  but  the 
Truth  of  the  Fad,  and  the  Jufticeof  the  Caufe. 
The  Queftion  asked  was  only  what  it  was  he 
■paid ;  it  was  not  endeavouring  to  tvork  him  up 
to  any  thing.  If  this  ivas  a  Qiieftion  relating  to 
the  Crimes  charged  upon  his  Lordfliip,  I  ftiould 
hot  have  been  fo  much  furprized ;  but  this  is 
only  an  Aggravation  contained  in  the  Preamble. 
I  think  the  litigating  the  Point  is  as  great  an 
Aggravation,  as  the  proving  the  Payment  of  the 
Money. 


E.  of  Mdcck^field.  My  Lords,  I  did  not  in¬ 
tend  any  Refledion  upon  the  Commons;  nor  did 
I  fay  any  thihg  which  amounts  to  it.  I  did  fay 
the  Sollicitor  might  have  the  Receipts,  I  don’t 
know  what  they  have  in  their  Hands.  The 
learned  Gentleman  that  fpoke  laft,  fays  ’cis  not  d 
Charge,  only  an  Aggravation  ;  If  it  be  an  Ag¬ 
gravation,  (bould  it  not  be  proved,  and  legally 
proved  ?  But  I  have  been  ready  to  make  this 
Matter  eafy,  for  I  agreed  it  to  be  as  much  as 
their  own  Witnefs  can  with  any  Certainty  fay  it 
was,  and  I  don’t  think  it  to  be  any  Aggravation ; 
and  therefore  told  your  Lordftiips  I  believed  it 
might  be  i  loo  1.  a  Year,  or  thereabouts,  not  be¬ 
ing  willing  to  take  up  any  more  of  your  Lord¬ 
ftiips  time  about  it. 

Mr.  Serj.  PengeUy.  My  Lords,  the  Managers 
for  the  Houfe  of  Commons  do  not  think  it  fo 
material  whether  it  be  ii  or  1500/.  a  Year.  We 
will  take  the  Noble  Lord’s  Admiflion :  And  we 
apprehend  as  it  is  1100/.  a  Year,  it  is  a  rea- 
fonable  Addition  to  the  Salary  of  his  Office. 

E.  of  Macclesfield.  I  only  would  ask  this  Qiie- 
ftiort.  Do  you  remember  what  the  Chancellor’s 
Annual  Salary  is  ? 

Mr.  Pynfent.  No,  I  do  not. 

E.  of  Macclesfield.  That  is  Part  of  the  Parti¬ 
cular  that  makes  up  the  iioo  /•  per  Anntm? 

Mr.  Pynfent.  I  think  it  is  fo. 

E.  of  Macclesfield,  Is  it  not  300/.  per  Annum  ? 

Mr  Pynfent.  I  think  it  is  thereabouts. 

Mr  Com.  Serj.  My  Lords,  I  defire  he  may 
be  asked,  whether  or  no  this  i  roo  1.  a  Year 
hath  been  ufually  allowed  to  the  preceding  Lords 
Chancellors  ? 

Mr  Pynfent.  I  take  it  for  granted  that  it 
was  fo. 

Mr  Serj.  PengeUy.  My  Lords,  w^e  fhall  now 
proceed  to  call  our  Witnefles  in  Support  of  the 
Ninth  Article,  that  being  a  diftinft  Particular; 
relating  to  a  Sum  not  at  all  involved  in  the 
Qiieftions  touching  the  Mafters  ;  and,  aS  we  ap¬ 
prehend,  received  by  the  Noble  Earl  under 
Circumftances  of  the  greateft  Aggravation'  that 
is  poffible  ;  abufing  the  Royal  Authority,  or  that 
Share  of  it  which  the  Noble  Lord  enjoyed  at 
that  time  when  he  tvas  one  of  the  Lords  Juftices. 
Therefore  we  give  Preference  to  that  Article, 
^nd  defire  Mr.  T'homas  Bennet,  whom  1  fee  in 
-your  Lordftiips  Houfe,  may  be  fworn  and  ex-- 
amined. 

Mr.  Thomas  Bennet  fworii. 

Mr  Serj.  PengeUy.  My  Lords,  Mr.  Bennet  was 
the  Perfon  who  was  pofi'elfed  of  the  Office  of 
the  Clerk  of  the  Cuftodies,  at  the-  time  of  the 
Refignation  of  it  for  the  Benefit  of  Mr.  Ha~ 
merfley,  who  has  now  a  Patent.  .  We  have  the 
Patent  here;  and  if  that  be  read,  it  will  more 
fully  acquaint  your  Lordfhips  with  the  Nature 
of  the  Office,  and  then  we  fhall  acquaint  your 
Lordftiips  with  the  Nature  of  the  Tranfadiion. 

"The  Patent  begun  to  be  read. 

‘  Tefte,  &c.  5*“  Septemb’  An.  loGeorgii  Regi». 

Mr  Serj.  PengeUy.  Tho’  the  Noble  Lord’s 
Name  be  not  mentioned  in  the  Patent,  yet  it 
is  fufficiently  known  from  the  Date  ard  Time 
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of  it,  that  it  was  vvlien  the  Noble  Lord  was 
one  of  the  Lords  Juftices,  and  had  the  Cuftody 
of  the  Seals,  and  that  at  that  time  he  affixed 
the  Seals  to  this  Patent. 

Then  the  Patent  was  begun  again  to  be  read. 
E.  of  Macclesfield.  My  Lords,  I  beg  Pardon 
for  interrupting,  I  don  t  know  whether  they 
think  it  of  any  particular  Ufe  to  read  it  through; 
if  not,  for  faring  your  Lordfliips  time,  I  admit 
that  a  Grant  was  made  of  the  Office  .to  Mr- ifd- 
merfley,  on  the  Surrender  of  Mr.  Bermet. 

Mr  Serj.  Pengelly.  My  Lords,  as  it  is  necef- 
fary  to  ffiew  the  Rclignation  of  Mr.  Thomas 
Bennett  fo  likewile  the  Nature .  of  the  Office; 
nnd  therefore  to  the  end  that  may  be  the 
better  feen,  we  beg  Leave  the  Patent  may  be 
read. 

Clerk  reads. 

C'~1EORGIUS  Dei  Gratia,  Magnte  Bri- 
y  tanniae,  Francite  ^  Hibernia  Rex,  Fidei 
Defenfor,  &c.  Omnibus  ad  quos  prelentes  lU 
terte  noftrte  pervenerint  falutem.  Cum  nos  per 
Literas  noftras  Paten  tes  fub  Magno  Sigillo  noftro 
Magnae  Britannia  confedtas  geren’  dat’  apud 
Weftm’  vicelimo  die  Marti j.  Anno  Regni  no- 
flri  rertio  pro  nobis  Heredibus  &  Succelforibus 
noftri'-  Dedeiinnis  Concchi';'imus  Diledlo  & 
ndeli  nodro  Jhomte  Bennct  Armi^ero  Officium 
Clerici  ad  Sc  ibenT  A  Conficiend*  omnia  &  lin¬ 
gula  Bria  de  diem  claulit  extremum,  &  Manda¬ 
mus  &  GommiiTiones  ad  inquirend’  poll:  mortem 
&  de  Ideotis  &  Lunaticis  &  ad  melius  inquirend’ 
inde  &  fupeifea’  eorundem  ac  omnia  al’  Bria 
&  Procefs’  eorund’  ac  omnia  al’  Bria  de  Procefs’ 
cujufcunque  Generis  Nominis  Naturte  vel  Spe- 
ciei  ell'ent  vel  forent  que  ante  turn  de  vel  nuper 
in  Cur’  Wardor’  &  Libationum  aliquor’  Prede- 
ceflbr’  noftror’  antetunc  Rcgum  vel  Reginar’ 
Angl’perWarrant’ ibidem  dum  eadm’  Cur’  ftetit 
&  tot  in  Ufu  dcVigore  fact’&  Concefs’  affignat’ 
vel  appunftuat’  fuerant,  vel  fieri  concedi  affig- 
nari  vel  appunduari  confuerant  vel  debuerant 
ac  de  vel  in  Cur’  noftra  Cancellar’  vel  aliquor’ 
Predecclfor’  noftror’  antetunc  Regum  vel  Re- 
ginarum  Angl’  fub  Magno  Sigillo  Angl’  impe- 
trat’  &  perfecut’  fuerant  vel  impetrari  &  profe- 
qui  confuevevant  vel  debuerant  ac  oies  &  lingul’ 
Literas  Paten’  de  Cullod’  Corporum  omnium 
Wardor’ Idiotor’  dc  Lunaticor’ noflror’ Hered* 
&  SuccelTor’  noftrorum  &:  de  Maritag’  eorund’ 
Wardor’  fub  Magno  Sigillo  Magnte  Britannia 
impetrand’  &  profequend’ necnon  omnia  al’  Bria 
Commiffiones  &  proceis’  cujufeunque  Generis 
Nominis  Naturar  vel  Specie!  elfent  vel  forent  de 
vci  'n  Cur’  noftra  Cancellar’  Hatred*  &  Succef- 
for’  noftro;*um  fub  magno  Sigillo  nro  Magnte 
Britannia:  Heredu’  vel  Succefl'orum  noftrorum 
premifla  predida  feu  eorum  aliqua  tangen’ 
vel  concernen  ^  fiend’  concedend’  impetrand’ 
feu  profequend’^  H  ABEND’  tenend’  gau- 
dend’  &  e.\ercend’predidum  Officium  &  omnia 
&  fingula  premilTa  predida  fnperius  fpecificat’ 
preftit’  Thoms  Bennett  pei^feipfum  vel  per 
fufficientem  Deputat’  fuum  five  Deputatos  fuos 
fufficientes  adiedat’ prerecitat’  Literarum  no- 
ftrarum  Patentium  ad  Termin’ &  pro  Termino 
vitte  naturalis  ipfiusThoma?  Bennett  unacum  om¬ 
nibus  predid’  profic’  &  advantag’  ad  indefpec- 
tan’  prout  per  eafdem  Literas  Paten’  (inter  al’) 


in  eifdem  content  relatione  inde  habita  plenios 
‘  liquet  &  apparet  cumque  prtefat’  Thomas  Ben- 
‘  nett  per  quoddam  Scriptum  fuum  fub  Manu  6c 

*  Sigillo  fuis  figillat’  geren’  Dat’  nono  die  Au- 
‘  gufti.  Anno  Regni  noftri  decimo,  ac  in  Cur’ 

*  Cancellar’  noftra  debito  modo  Irrotlat’  Officium 
&  premifla  predida  ac  tot’  ftatum  jus  Titulum 
&  interefle  fua  in  eifdem  una  cum  didis  recita.’ 
Literis  noftris  Patentibus  Cancelland’  in  Ma- 

‘  nus  noftras  furfum  reddiderit.  Quam  quidem 
furfum  redditionem  nos  acceptavimus  ac  per 
prefentes  acceptamus  Sciatis  modo  quod  nos  de 
Gratia  noftra  fpeciali  ac  ex  certa  Scientia  & 
.  mero  motu  noftris  Dedimus  He  conceflimus  ac 
per  prefentes  pro  nobis  Heredibus  &  Succeflb- 
ribus  noftris  Damns  6c  concedimus  diledo  & 
fideli  noftro  Hugoni  Hamerfley  de  Interlori 
Templo  Bondin’ Armigero  didum  Officium  Cle¬ 
rici  ad  feribend’  &  conficiend’  omnia  6c  fingula 
Bria  de  diem  claufit  extremum  6c  Mandamus 
‘  &  Commiffiones  ad  inquirend’  poll  mortem  6c 
‘  de  Idiotis  6c  Lunaticis  6c  ad  melius  inquirend* 
‘  inde  &  fuperfed’  eorund’  ac  omnia  al’  Bria  & 
‘  Proceis’  eorund’  ac  omnia  al’  Bria  &  Procefs’ 
‘  cujufeunque  Generis  Nominis  Nature  vel  Spe- 
‘  ciei  fint  vel  fuerint  quse  antehac  de  vel  nuper 
‘  in  Cur’ Wardorum  &  Liberationum  aliquorum 
‘  Predeceflbrum  noftrorum  nuper  Regum  vel  Re- 
‘  ginarum  Angl’  per  Warrant’  ibidem  dum  eadem 
‘  Cur’  ftetit  6c  fuit  in  Ufu  6c  Vbgore  fad’  con- 
‘  cefs’  affignat’  vel  appunduat’  fuerunt  vel  fieri 
‘  concedi  affignari  vel  appunduari  confueverunt 
‘  vel  debuerunt  ac  de  vel  in  Cur’  noftra  Cancel- 
‘  lar’  vel  aliquorum  Predeceflbrum  noftrorum  nu- 
‘  per  Regum  vel  Reginarum  Angl’  fub  Magno 
‘  Sigillo  Angl’  impetrat’  6c  profecut’  fuerunt  vel 
‘  impetrari  6c  profequi  confueverunt  vel  debu- 
^  erunt  ac  omnes  &  fingul’  Literas  Paten’  de  Cu- 
‘  ftodia  Corporum  omnium  Wardorum  Idiotorum 
‘  6c  Lunaricoium  noftrorum  Hsered’  &  Succeflbr'* 
‘  noftrorum  8c  de  Maritag’ eorund’ Wardor’  fub 
‘  Magno  Sigillo  Magnx  Britannise  impetrand’  & 
‘  profequend’  necnon  omnia  al’  Bria  Commiffio- 
‘  nes  6c  procefs’  cujufeunque  Generis  nomis  Na- 
‘  turse  vel  Specie!  fint  vel  fuerint  de  vel  in  Cur* 
‘  noftra  Cancellar’  Heredum  6c  Succeflbrum  no- 
‘  ftrorum  fub  Magno  Sigillo  noftro  Magna:  Bri- 

*  tannite  Hered’  vel  Succeflbrum  noftrorum  pre- 

*  mifla  predida  feu  eorum  aliqua  tangen’  vel  con- 
‘  cernen’ fiend’ concedend’  impetrand’ feu  pro- 
‘  fequend’  ac  ipfum  Hugonem  Hamerfley  Cleri- 
‘  cum  6c  Officiarium  noftrum  Hered’  6c  Succeflbr’ 

*  noftrorum  ad  feribend’  &  conficiend’  omnia  & 

*  fingula  j)redida  Bria  Commiffiones  procefs* 
‘  fuperfed  Literas  Paten’  ac  omnia  &  fingula  cx- 

*  tera  premifla  fnperius  fpecificat’  de  vel  in  did’ 

*  Cur’  Cancellar’  noftra  ac  Hered’  6c  Succeflbr’ 
‘  noftror’  impofterum  de  tempore  in  tempus 
‘  concedend’  profequend’  feu  quovifmodo  impe- 

*  trand’  OrdinamuSy  Conflituimusy  Erigimus  6c  Sta- 
‘  bilimus  per  prefentes  Habend’  Tenend’  Utend* 
‘  Gaudend’  Exercend’  Fungend’  6c  Adminiftrand’ 
‘  predid’ Offic’  &  omnia  6c  fingula  premifla  pre- 
‘  dida  fnperius  fpecificat’  prefat’  Hugoni  Ha- 
‘  merlley  per  feipfum  vel  per  fufficientem  Depu- 
‘  tatum  fuum  five  Deputatos  fuos  fufficientes  a 
‘  confedione  harum  literarum  noftrarum  Patent’ 
‘  ad  Terminum  6c  pro  Termino  Vitt:  naturalis  ip- 
‘  fins  Hugonis  Hamerfley  una  cum  omnibus  &  fin- 
‘  gulis  Feod’  profic’  commoakat’  emolument’  ju- 
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*  ribus  Privileg’  &  al’  rebus  quibufcunque  modo 
vel  antehac  ulitat^  pro  premilia  vel  eorum  aliqua 

*  recept’  feu  eifdem  vel  eorum  alicui  pertinen’  in- 
ciden*  vel  incumben^  quovifmodo  adeo  plene  li- 

*  here  &  integre  ac  in  tarn  amplis  modo  &  forma 
prout  prefat’  Thomas  Bennett,  vel  aliquis  alius 
live  aliqui  alii  prediftum  Officium  &  cetera  pre- 
milfa  feu  eorum  aliqu’  antehac  habentes  vel 
exercentes  hab^ns  feu  exercens  habuerunt  ex- 
ercuerunt  perceperunt  &  gavifi  fuerunt  habuit 
exercuit  percepit  &  gavifns  fuit  aut  habere  exer- 
cere  percipere  aut  gaudere  debuerunt  aut  de- 
buit  in  &  pro  Exercitio  ejufdem  Officii  &  cx- 
terorum  premilforum-  Et  hoc  abfque  coiuputo 
feu  aliquo  alio  proinde  nobis  Heredibus  vel 
Succelforibus  noltris  reddend’  lolvend’  vel  fa- 
ciend’  Voliimm  etiam  ac  per  prefentes  pro  no¬ 
bis  Heredibus  &  Succefloribus  noftris  concedi- 
mus  prefat’  Hugoni  HamerHey  quod  ipfe  cu- 

*  ftodiet  intrabic  &  tranfcribet  omnes  &  lingulos 

*  Ordines  Reportationes  &  comput*  fad’  decla- 

*  rat’  &  perfed’  live  faciend’  declarand’  &  perfi- 

*  ciend’  tangen’  vel  concernen’  did’  Idiot’  vel  Lu¬ 
natic’  &  ftat’  eorund’  vel  eorum  aliquorum  vel 

*  alicujus  Volumiis.  etiam  quod  nullus  alius  Cleri- 
cus  CancellarisE  noftrx  Hered’  vel  Succell'or’ 
noftror’  nec  aliquis  alius  live  aliqui  alii  cum 
Scriptur’  Confedione  feu  Compolitione  pre- 

‘  dicorum  Briorum  Commiffion’  procefs’  Lite- 
‘  rarum  Paten’  vel  cum  Cuftodia  Intracone  & 

‘  Tranfcriptione  predid’ Ordin’  Reportation’  & 

‘  computorum  aut  al’  premilTorum  aut  alicujus 

*  eorundem  ullo  modo  fe  intromittat  feu  intro- 
‘  mittant  fine  aflenfu  &  confenfu  iplius  Hugonis 
‘  Hamerfley.  Et  quod  idem  Hugo  Hamerfley 

*  aut  Deputat’  fuus  live  Deputat’  fui  fufficien’  in 
‘  hac  parte  alTignat’  live  allignand’  Omnia  & 

‘  lingula  predida  Bria  Commiffiones  Literas 

*  Paten’  Ordinatiofles  Certification’  Compolirion’ 

*  &  csEtera  premifla  de  vel  in  did’  Cur’  Cancel- 
^  lar’  noftra  ac  Heredum  &  Succelforum  noftro- 

rum  profequend’  conficiend’  impetrand’  cufto- 
‘  diend’  intrand’  vel  tranfcribend'  fcribere  con- 

*  ficere  cuftodire  intrare  &  tranfcribere  poffint 
&  quilibet  eorum  poflit.  In  cujus  rei  Teftimo- 

‘  nium  has  Literas  noftras  fieri  fecimus  Patentes 

*  Teftibus  Willielmo  Archiepifcopo  Cantuar’  & 

*  ctEtei'is  Cuftodibus  &  Jufiiciariis  Regni  noftri 
‘  apud  Weftmonafterium  quinto  Die  Septembris, 

!  Anno  Regni  noftri  Decimo. 

Per  bre*  de  private  Sigillo, 

COCKS. 

Mr.  Ser j.  Pengelly.  The  Reading  of  thefe  Let¬ 
ters  Patents  Ihews,  that  this  Office  is  in  the  Gift 
of  the  Crown  :  It  likewife  Ihews,  that  the  Re- 
fignation  of  Mr.  ‘Tho.  Bennet  was  for  the  Benefit 
of  Mr.  Hamerfley^  for  that  is  recited  in  the  Let¬ 
ters  Patents  themfelves.  Now,  my  Lords,  we 
fhall  Ihcw  your  Lordlhips  upon  what  Conlldera- 
tion  or  Bargain  that  Relignation  and  new  Grant 
were  made. 

Mr.  Com.  Serj.  I  beg  Leave  to  make  an  Ob- 
jedion  to  that:  The  Foundation  of  this  Article 
is  a  corrupt  Agreement  for  the  Relignation  of  an 
Office  accepted  by  the  Lord  Chancellor.  Now, 
in  the  Letters  Patents  in  general,  a  Relignation 
is  taken  Notice  of;  but  they  ought  to  make  it 
appear.  That  his  Lotdfiiip’s  Permiffion  or  Ac¬ 
ceptance  of  it  is  necelfaryi  The  Relignation  is 


not  mado  to  the  Lord  Chancellor ;  Therefore  .we 
hope  it  fhall  not,  by  way  of  Conclufion  and  Im¬ 
plication,  be  an  Evidence  to  prove  this  Refigna- 
tion  to  be  accepted  or  procured  by  him.  The  Re¬ 
lignation  w'as  in  fad  made  without  his  Privity  ; 
and  the  Relignation  itfelf  is  of  Record,  and  muft 
be  proved  by  Record.  ‘  '  ,  . 

Mr.  So/.  Gen.  My  Lords  ,  I  can  hardly  thihfc 
myfelf  at  your  Lordlliips  Bar,  by  the  Objedions 
which  are  made  by  the  Counfel  for  the  nobid 
Lord.  They  objed  before  they  hear  us  .  They 
objed  we  cannot  prove  the  Relignation  lo  the 
Earl :  When  we  have  produced  our  Proof,  theft 
they  will  fee  whether  it  be  fufficient ;  ’Tis  time 
enough  for  them  to  make  the  Objedion  then. 
If  we  are  to  be  objeded  to  upon  every  Witnefs 
we  call,  before  we  have  asked  them  one  Qtieftion, 
I  am  afraid  a  great  deal  more  Trouble  will  be 
given  your  Lordfhips  than  we  are  willing  to  give. 
We  are  firft  to  ask  our  Qiieftions  ;  if  we  ask  an 
improper  Qtieftion,  they  may  objed  to  the  Que- 
ftion  :  Or,  if  the  Anfwer  don’t  prove  our  Charge, 
they  may  obferve  on  it  when  it  is  given. .  I  little 
expeded  this  Method  at  your  Lordlhips  Bar. 

Lords.  Goon,  goon. 

Mr  Serj.  Pengelly.  We  don’t  apprehend  there 
is  any  Occalion  to  enter  into  this  Objedion.  It 
is  a  Relignation  to  the  Crown,  but  through  the 
Hands  of  the  Lord  Chancellor  :  He  is  the  Lord 
that  puts  the  Seal  to  the  Inftrument :  But  if  fur¬ 
ther  Evidence  be  necelfary,  they  muft  objed  to 
that  when  we  have  gone  through  the  Proof. 
Therefore  we  beg  Leave  to  ask  Mr.  T’ho.  Bennet. 

Mr.  Ltitwyche.  I  thought  they  would  have  ob¬ 
jeded  to  our  asking  Mr.  Bennet  any  Queftions  at 
all. 

Mr.  Onflo'vo.  It  is  rather  an  Obfervatiori  upon 
our  Evidence,  which  will  be  more  proper  for  them 
when  they  come  to  make  the  noble  Lord’s  De¬ 
fence. 

Mr.  Serj.  Pengelly.  We  beg  Leave  to  ask  Mr. 
Bennety  what  Application  he  made  for  Liberty  to 
refign  this  Office,  and  for  Mr.  Hammerfley  to  be 
admitted  ? 

Mr.  T'ho.  Bennet.  My  Lords,  as  foon  as  I  was 
admitted  a  M  after  of  the  Court  of  Chancery, 
which  was  the  3d  of  June,  1723,  I  thought  it  in- 
confifterit  to  hold  this  Office  of  the  Clerk  of  the 
Cuftodies,  which  I  had  before ;  and  therefore  t 
intended  to  furrender  it  to  fome  Perfon  that  was 
proper:  And  after  I  had  found  ^r.  Hamerfley, 
and  made  an  Agreement  with  him,  I  applied  to 
Mr.  Cottingham,  then  Secretary  to  my  Lord  Chan¬ 
cellor.  I  told  him  I  w'as  poll'elfed  of  an  Office  in 
the  Gift  of  the  Crown,  and  was  willing  to  fur- 
render,  and  was  going  to  apply  to  a  Secretary  of 
State  to  get  the  King’s  Leave  to  furrender  for  th& 
Benefit  cif  Mr.  Hamerfley.  I  told  him  that  the 
Office  being  in  the  Court  of  Chancery;  the  Se¬ 
cretary  of  State  would  naturally  aslc  my,  Lord 
Chancellor,  whether  the  Perfon  I  propofed  wa^ 
w'ell-aflfeded  to  the  Government,  and  qualified 
for  the  Place  And  therefore,  for  that  Reafon, 

I  thought  it  my  Duty  to  acquaint  my  Lord  Chan¬ 
cellor  with  my  Intention;  and  who  the  Perfon  waS 
I  intended  to  fucceed  me.  I  defined  Mr.Cotting- 
ham  to  acquaint  my  Lord  Chancellor  that  Mr. 
Hamerfley  was  the  Perfon.  Mr.  Cottingham  re¬ 
plied,  he  would  acquaint  my  Lord  Chancellor,  and 
I  fhould  have  an  Anfwer  as  foon  as  poffible.  He 
appointed  me  to  meet  him  the  next  Day,  when 
he  told’me  he  had  acquainted  m.y  Lord  Chancellor 
'  I  vvhc 
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who  the  Perfon  was,  and  that  my  Lord  Chan¬ 
cellor  faid  he  had  hot  any  Knowledge  of  him.  1 
told  Mr.  Cmtingham  he  might  have  acquainted  nis 
Lordfhip  that  he  knew  him,  for  he  lived  the  next 
Door  to  him  :  He  is  a  Gentleman  at  the  Bar  well 
known;  andidoan'ure  you  he  is  m  the  Interplt 
of  the  Government.  Says  Mr.  Cottrngham,  my 
Lord  Chancellor  don’t  know  him,  nor  do  1.  I  was 
furprized  at.  that.  But  however,  faid  he,  r. 
Bennety  there  is  a  Prefent  expe<51:ed  by  my  Loid 
Chancellor,  and  if  I  made  that  Prefent,  the  thing 
might  be  made  eafy,  and’tny  Lord  Chancellor 
would  do  what  I  delired ;  that  is,  to  acquaint  the 
Secretary  of  State,  that  Mw  Hamerjley  was  a 
Perfon  well  affefted  to  the  Government ;  and  that 
I  defined  he  might  fucceed  me  in  my  Place.  Mr. 
Cottingham  there  muft  be  a  Prefent.  On  this, 

I  told  Mr.  Cottinghamy  that  it  was  not  ufual  to 
give  any  Prefent  upon  this  Occafion ;  that,  in  my 
own  Cafe,  when  I  came  in,  I  gave  none  to  my 
Lord  Covjger ,  and  my  Brother  told  me  that  he 
gave  none ;  and  that  at  his  Coming  in,  he  asked 
Lord  Coiuper  if  any  thing  was  due  to  him,  and  my 
Lord  Cowper  denied  that  any  thing  was  due,  and 
abfolutely  refufed  any  thing  :  Befides,  faid  I,  it 
is  very  hard  for  my  Lord  Chancellor  to  ask  or  ac¬ 
cept  any  thing  from  me,  becaufe  I  fo  lately  paid 
him  fo  great  a  Sum  as  Fifteen-  hundred  Guineas 
for  my  Mailer’s  Place ;  but  if  he  will  have  it,  I 
will  give  him  One  hundred  Guineas.  He  faid  he 
would  acquaint  my  Lord  Chancellor  with  it ;  and 
the  next  day,  or  the  day  after,  he  told  me  that 
my  Lord  Chancellor  would  accept  of  that ;  but  it 
was  a  very  fniatl  Prefent,  and  it  was  a  Favour  my 
Lord  accepted  it ;  and  my  Lord  would  fend  over 
to  Hamper  for  the  King’s  Warrant,  and  I  need 
have  no  further  Trouble  befides  palling  the  Pa¬ 
tent. 

Mr.  Serj.  Pengslly.  My  Loi*ds,  I  defire  he  may 
be  asked ,  whether  he  paid  the  One  hundred 
Guineas  to  Mr.  Cottingharriy  and  in  what  manner  ? 

Mr.  77;o.  Bennet.  I  did  pay  it,  I  think  it  was  in 
a  Bank  Bill  of  105  /. 

Mr.  Serj.  Pengelly.  Do  you  remember  at  what 
time  ? 

Mr.  T’ho.  Bennet.  It  was  long  before  the  Re- 
fignation  :  For  fome  confiderable  time  after,  Mr. 
Coningham  asked  nie  what  I  meant  that  I  did  not 
pafs  the  Patent,  for  the  Warrant  was  come  over. 

I  faid  I  had  employ’d  Mr.  "Tench  to  do  it ;  but 
however  I  would  fpeak  to  him  again  ;  which  ac¬ 
cordingly  I  did,  and  Mr-  Tench  palfed  the  Patent, 
and  I  paid  him  64  /.  ly  s.  o  d.  the  Fees  for  palling 
the  Patent. 

Mr.  Serj.  Pengelly.  Was  that  over  and  above 
the  One  hundred  Guineas  ? 

Mr.  Tho.  Bennet.  Yes,  my  Lords. 

Mr.  Serj.  Pengelly.  Was  there  any  Deduction 
upon  the  Payment  of  the  One  hundred  Gui¬ 
neas? 

Mr.  Tho.  Bennet.  None  at  all. 

’^Ir.Lut'ivyche.  My  Lords,  1  defire  he  may  be 
asked,  hovv  long  this  was  after  he  was  admitted  a 
Mailer  in  Clvincery  ? 

Mr.  Tho.  Bennet.  I  believe  it  was  about  fix 
Weeks._  I  was  admitted  a  Mailer  in  Chancery 
the  Beginning  of  Juncy  and  tlm  latter  End  of 
ly  following,  I  furrender’d  my  Office  of  Clerk  of 
the  Cullodies. 

Mr.  Serj.  Pengelly.  We  have  done  with  Mi*. 
Bennet. 

Air.  Serj.  Prdyn,  If  ;hc  Gentlemen  ha^'e  done 
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with  him,  we  beg  that  he  may  be  asked  a  few 
Qiiellions  on  behalf  of  my  Lord  Macclesfield, 
What  was  it  you  defired  Air.  Cottingbam  to  fay  in 
your  Favour  to  my  Lord  Macclesfield  ? 

Mr.  Tho.  Bennet.  I  defired  Air.  Cottingham  to 
acquaint  my  Lord  Chancellor,  that  I  intended  to 
apply  myfelf  to  the  Secretary  of  State  for  Leave 
to  furrender  the  Place  of  Clerk  of  the  Cuftodies, 
and  to  beg  the  Favour,  that  if  the  Secretary  of 
State  Ihould  enquire  of  him  after  the  Abilities 
and  Circumllances  of  Mr.  Hamerfleyy  he  might  af- 
fure  the  Secretary  of  State,  that  he  was  a  Man 
qualified  for  the  Place,  and  well  affedled  to  the 
Government. 

Mr.  Serj.  Prohyn.  Was  that  all  ? 

Mr.  TIjO.  Bennet.  I  think  that  was  all. 

Air.  Serj.  Was  that  ail  that  Mr.Cof- 

iingham  told  you  he  had  asked  ? 

Mr.  Tho.  Bennet.  I  don’t  remember  any  thing 
more,  but  ox\\y  Mx.  Cottingham  returned  for  An- 
fwer,  my  Lord  did  not  know  Mr.  Hamerfleyy  and 
I  mull  make  a  Prefent,  and  then  what  I  defired 
would  be  complied  with. 

Air.  Serj-  Prohyn.  I  think  you  fay  you  had 
fome  Treaty  with  Mr.  Hamerfley  about  the  Sur¬ 
render  of  your  Office  ? 

Mr.  Tho.  Bennet.  Yes. 

M  r-  Serj.  Prohyn.  Had  you  come  to  any  Agree'- 
ment  with  him  for  the  Office,  if  you  could  pro¬ 
cure  a  Surrender  and  Admittance  ? 

Mr.  Tho.  Bennet.  Yes. 

Mr-  Serj.  Prohyn.  Then  I  defire  to  know  what 
Sum  of  Aloney  he  was  to  pay  you  for  that  Office, 
if  you  could  procure  him  to  be  recommended  ? 

Mr.  Serj.  Pengelly.  We  hope  the  Counfel  will 
not  ask  fuch  a  Qiieftion. 

Mr,  Sol.  Gen.  It  is  not  fo  proper  for  us  to  ob¬ 
ject  :  The  Objection  is  to  come  from  him  :  We 
may  tell  him  that  he  is  not  bound  toanfwer  fuch 
a  Qiiellion,  unlefs  he  pleafes. 

Air-  Tho.  Bennet.  I  defire  to  be  excufed  an- 
fwering  a  Qiiellion  that  is  not  material  on  one 
Side  or  the  other. 

Mr-  Serj  Prohyn-  I  hope  it  will  be  thought  rea- 
fonable,  that  he  Ihould  inform  your  Lordlhips, 
what  was  the  Confideration  that  induced  him  to 
furrender  his  Office,  or  what  Money  he  was  tQ 
have  ? 

Mr-  Tloo,  Bennet.  I  might  have  furrendered 
that  Office  without  receiving  any  Money  for  it ; 
whether  I  gave  it,  or  whether  I  fold  it  away,  is  not 
material. 

Mr.  Strange.  I  defire  to  know  whether  he  gave 
it  away. 

Mr-  Wefl.  The  Quellion  is  only  to  induce  him' 
to  accufe  himfelf  of  a  Faft  which  may  be  preju¬ 
dicial  to  him,  and  it  hath  no  Influence  on  the 
Quellion  before  your  Lordfhips ;  which  is  not, 
whether  this  Gentleman  had  a  Right  to  give  away 
or  fell  his  Office,  but  whether  the  Earl  of  Mac^ 
clesfield  corruptly  took  Aloney- 

Mr-  Sol.  Gen.  It  is  our  Duty  that  he  Ihould 
not  be  furprized  into  a  Quellion  that  may  fubject 
him  to  Punilhment :  It  is  not  properly  an  Obje- 
diion  from  us ;  but  we  ought  to  let  him  know, 
that  an  Anfwcr  to  the  Qiiellion  may  fubjeifl:  him 
to  a  Profecution-  If  he  thinks  fit  to  anfwcr,  we 
have  nothing  to  fay  to  it. 

Mr-  Plummer.  I  have  anotlier  ObjeiSion  to  the 
putting  of  this  Qiiellion.  I  perceive  the  Counfel 
intend  to  draw  out  this  Tryal  to  an  exceffive 
Length;  1  hope  your  Lordfivips,  for  your  own 

$  ike.s, 
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Sakes,  will  not  permit  this  Qiieftion  to  be  an- 
fwered  ? 

Earl  of  Abingdon.  If  this  Point  be  infifted  on 
on  both  Sides,  it  cannot  be  avoided  but  they  muft 
withdraw  :  But  I  hope  the  Counfel  for  the  noble 
Lord  will  conlider  very  w’ell  of  it,  before  they 
give  your  Lordlhips  or  the  Managers  that  Trou¬ 
ble  :  For  if  your  Lordftiips  Ihould  judge  theQue- 
ftion  unreafonable,  it  would  throw  a  Difgrace  up¬ 
on  themfelves,  and  be  at  leaft  of  no  Service  to  the 
noble  Lord  that  is  impeached. 

E.  of  Macclesfield.  I  humbly  apprehend  this 
Queftion  to  be  extremely  material,  as  that  Cir- 
cumftance  of  his  having  made  this  Prefent  of  One 
hundred  Guineas  out  of  Two  thoufand,.^erhaps, 
which  he  received  for  furrendring  the  Place,  muft 
fet  this  matter  in  a  different  Light  than  it  would 
appear  in,  if  nothing  elfe  had  been  done  but  the 
bare  paying  of  the  One  hundredGuineas ;  butfince 
I  perceive  it  to  be  your  Lordfhips  Senfe  that  he 
fhould  not  be  asked  the  Queftion,  I  therefore  de¬ 
cline  inlifting  on  it. 

Dr.  Sayer.  My  Lords,  I  beg  Leave,  to  ask' 
Mr.  Bennet  this  Qiieftion  :  He  was  pleafed  to  fay 
that  he  gave  a  Hundred  Guineas.  Now  I  delire 
it  may  be  asked  of  him.  Whether  he  gave  it  to 
permit  him  to  relign,  or  to  give  a  Recommenda¬ 
tion  of  Mr.  Hamer fley^  or  what  elfe.  That  he 
would  pleafe  to  explain  it,  what  it  was  given 
for. 

Mr.  T'ho.  Bennet.  I  have  faid  it  twice  j  but  I 
will  repeat  it  again.  I  faid  that.it  was  that  my 
Lord  Chancellor  might  recommend  the  Perfon 
to  the  Secretary  of  State ;  for  I  apprehended  it 
was  not  in  my  Lord’s  Power  or  Gift :  He  might 
have  done  it  without  taking  any  Money. 

Y)r.  Sayer.  With  regard  to  this  64  /.  odd  Mo¬ 
ney,  what  was  that  paid  for  ?  Whether  to  the 
Great  Seal  only,  or  for  the  whole  Fees  in  paf- 
fing  the  Patent  through  all  the  Offices? 

Mr.  T’ho.  Bennet.  It  was  paid  to  Mr.  Tench 
the  Clerk  of  the  Patents,  who  palfed  this  Patent 
through  all  the  Offices ;  and  the  Great  Seal  was 
included  in  it  as  I  apprehend. 

Dr.  Sayer.  I  ask  who  this  Mr.  Tench  is,  whe¬ 
ther  he  is  an  Officer  belonging  to  the  Great 
Seal,  under  the  Lord  Chancellor? 

•  Mt”,  Tho.  Bennet.  He  is  Clerk  of  the  Patents  ; 
I  do  not  know  who  he  belongs  to. 

Mr.  Robins.  My  Lords,  I  delire  he  may  be 
asked,  Whether  Mr.  Cottingham  told  him,  that 
the  Lord  Macclesfield  infifted  upon  any  particu¬ 
lar  Sum  ? 

Mr.  Tho.  Bennet.  Mr.  Cottingham  told  me,  that 
my  Lord  infifted  upon  One  hundred  Guineas; 
and  I  argued  the  Unreafonablenefs  and  Hard- 
ftiip  of  it. 

Mr.  Com.  Serj.  My  Lords,  I  deftre  Mr.  Ben¬ 
net  may  acquaint  your  Lordfhips,  whether  ever 
he  made  any  Application  to  the  noble  Lord  for 
Permiffion  to  refign  ? 

Mr.  Tho.  Bennet.  I  never  fpoke  to  my  Lord 
myfelf. 

Mr.  Serj.  Pengelly.  If  the  Gentlemen  have  done 
with  him,  we  beg  Leave  to  explain  this  Matter, 
and  to  ask  him  upon  what  Account  it  was  that 
Mr.  Cottingham  from  my  Lord  Macclesfield  faid 
a  Prefent  was  expefted  ? 

Mr.  Tho.  Bennet.  I  can’t  fay  what  was  Mr. 
Cottingham' s  Reafon  ;  but  he  faid  my  Lord  Chan¬ 
cellor  did  not  know  Mr,  Hamerfiey  ;  and  then 
lie  went  on,  and  fjid,  a  Prefent  was  expefted. 
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I  apprehended,  Mr.  Cottingham  took  it,  that  I 
could  not  do  it  without  my  Lord  Chancellor’s 
Confent. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked. 
Whether  the  Hundred  Guineas  was  paid  for  a 
Recommendation  of  Mr.  Hamerfiey,  or  that  the 
Whole  of  procuring  the  Warrant  for  the  Pa¬ 
tent  was  to  bfe  done  for  it  ? 

Mr.  Tho.  Bennet.  Mr.  Cottingham  alfured  me, 

I  need  have  no  farther  Trouble  about  it,  if  I 
would  pay  the  Hundred  Guineas ;  He  would 
get  the  King’s  Warrant;  and  I  fhould  have  no 
farther  Trouble,  but  paffing  the  Patent. 

Mr.  Serj.  Pengelly.  My  Lords,  I  define  he  may 
be  asked,  whether  he  depended  upon  thefe  Af- 
furances,  or  whether  he  made  Application  to 
any  body  elfe  ? 

Mr.  Tho.  Bennet.  I  never  made  any  other  Ap¬ 
plication  ;  and  I  told  Mr.  Cottingham,  if  any  Ac¬ 
cident  happen’d  of  Death,  &c.  before  the  War¬ 
rant  came  over,  I  hoped  my  Lord  Chancellor 
would  return  the  Hundred  Guineas  ;  and  he 
faid.  Surely  fo. 

Mr.  Serj.  Pengelly.  I  beg  Leave  to  obferve, 
that  the  Patent  proves  that  this  corrupt  Bargain 
was  exeaited. 

Mr.  Lutxvyche.  I  defire  he  may  be  asked,  whe^ 
ther  Mr.  Cottingham  delivered  to  him  the  Sign- 
Manual,  or  whether  Mr.  Cottingham  got  the  Pa¬ 
tent  palled 

ls\r.  Tho.  Bennet.  I  never  faw  the  Sign-Ma¬ 
nual.  He  delivered  it,  as  I  believe,  to  Mr.  Tench, 

Mr.  Lntxuyche.  Did  Mr.  Cottingham  give  you 
Notice  when  the  Sign-Manual  came  over  ? 

Mr.  Tho.  Bennet.  Yes,  he  did  give  me  Notice 
it  was  come  over,  and  was  very  angry  I  did  not 
go  about  it. 

Mr.  Com.  Serj.  I  defire  Mr.  Bennet  may  give 
your  Loi'dfhips  an  Account  what  Time  it  was  ? 

Mr.  Tuo.  Bennet.  About  the  lattef  End  of 
July. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whe¬ 
ther  he  had  not  made  Application  to  the  Sscre^r. 
t ary' s -Office  ? 

Mr.  Tho.  Bennet.  No,  I  had  not  made  any 
Application  at  all. 

Mr,  'Strj.Probyn.  Did  you  never  make  any 
Application  to  any  other  Perfon,  either  before 
or  after  ? 

Mr.  Tho.  Bennet.  I  am  pofitive  I  did  not, 

Mr.  Serj,  Probyn.  Did  you  ever  fay  about 
that  time,  that  you  had  made  Application  to  any 
other  Perfon  ? 

Mr,  Tho.  Bennet.  No,  I  don’t  remember  that 
I  did. 

Mr.  Serj.  Probyn.  No  ;  did  you  never  make 
Application  to  any  body  elfe  ? 

Mr.  Tho.  Bennet.  I  never  told  any  body,  to 
the  beft  of  my  Knowledge  and  Belief.  I  am 
very  confident  I  never  did. 

Mr.  Serj  Pengelly.  My  Lords,  if  they  have 
done  with  this  Witnefs,  we  beg  Leave  to  call 
Mr.  Cottingh^i,  who  was  an  Agent,  and  paid 
over  this  Money  to  my  Lord  Macclesfield. 

Mr-  Peter  Cottingham  fworn. 

Mr.  Serj.  Pengelly.  My  Lords,  we  only  call 
Mr,  Cottingham  to  acquaint  your  Lordfhips  when 
he  paid  over  thefe  Hundred  Guineas  to  my  Lord 
Macclesfield. 

Mr.  Cottingham.  In  July  I  think  it  was. 

Mr.  Serj.  Pengelly.  How  long  after  you 
ceived  it  from  Mr,  Tho.  ^em§t  ? 
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Mr.  Cotthgham.  I  believe  I  paid  it  over  that 
Day,  or  the  Day  after. 

Mr.Serj.  Pengelly.  I  defire  he  may  be  asked, 
how  lone  before  the  Parent  was  palled  ? 

Mr.  Cettingham.  I  can’t  tell,  becaule  1  can  t 
certainly  fay  when  the  Patent  palled.  ^ 

Mr.  Ltttu'yc/jt.  We  delire  to  ask  him,  whe¬ 
ther  it  was  that  Year  when  the  King  was  beyond 

Sea  ? 


tw'een  him  and  Mr  Hawerjley.  But  did  not  he  lav 
on  what  Account  he  relign’d  ? 

Mr  Cottingham.  He  told  me  he  furrendred  the 
Office,  to  reimburfe  himfelf  the  Money  he  had 
paid  to  Mr-  Hiccocks  for  his  Office- 

Mr.  Strange.  What  Office  was  that  ? 

Mr-  Cottingham.  The  Mafter’s  Office. 

Mr.  Strange.  Did  he  mention  that  ? 

Mr-  Cottingham.  Yes,  he  did  mention  it. 

Mr.  Serj.  Pengelly.  If  they  have  done,  we  beg 
leave  to  ask  Mr.  Cottingham^  lince  he  informed  my 


Mr.  Cottingham.  I  think,  my  Lords,  it  was  ; 

Mr  Cow-  Ser^.  If  the  Gentlemen  of  the  Houfe  Lord  of  the  Circumlfances  of  Mr-  Hamerfley,  whe- 
of  Commons  have  done  with  him,  I  beg  that  he  ther  he  acquainted  my  Lord  of  Mr-  Hamerfley  be- 
would  give  yoftr  Lordlliips  an  Account  what  Dif-  fore  or  after  the  time  he  paid  the  loo  Guineas  ? 
courfe  he  had  with  Mr.  Bennet?  Mr- Qtttinghani.  I  acquainted  his  Lordfliip  be- 

Ld.  Ch.  Juft-  Kltig.  You  hear  the  Qiieftion  ?  fore. 

Mr-  Cottingham.  Mr-  Tho.  Bennet  told  me  he  had  Mr-  Serj-  Pengelly.  I  beg  leave  to  ask  another 
aerced  with  Mr-  Hamerfley  for  the  Place  of  the  Queftion-  If  this  Gentleman  can  inform  your 
Clerk  of  the  Cuftodies ;  and  that  he  did  not  think  Lordfhips  upon  what  Account  it  was,  he  received 
it  convenient  to  keep  two  fuch  conliderable  Pla-  the  loo  Guineas  from  ."Wr-  Bennet  > 

Mr-  Cottingham.  I  received  the  loo  Guineas 
upon  Account  of  his  Surrender  of  his  Office- 
Mr-  Serj-  Pengelly.  We  beg  leave  to  ask  ano¬ 
ther  Qiieftion-  Whether  before  he  agreed  with 


ces  which  depended  upon  his  own  Life  only ; 
that  is,  the  Mafter’s  Place,  which  he  had  before 
purchafed,  and  this.  He  told  me  he  had  dif- 
pofed  of  this  Place  to  Mr-  Hamerfley,  in  order 
to  reimburfe  himfelf  Part  of  the  Money  he  had  Mr.  Bennet,  he  had  informed  my  ford  Macclesfield 
*'  of  any  Propofal,  or  what  was  to  be  expedted  ? 

Mr-  Cottingham.  No,  I  don*t  remember  I  did- 
All  that  palled  on  that  Occafion  was,  Mr-  Bennet 
faid  he  was  willing  to  give  loo  Guineas,  and  he 
hoped  his  Lordfhip  would  not  infift  upon  more. 

Mr-  Serj-  Pengelly  I  beg  he  may  be  asked  ano¬ 
ther  Qiieftlon.  Whether  when  he  came  back 
from  my  Lord  Macclefield  to  Mr.  Bennet,  with 
the  Account  of  the  Acceptance  of  the  loo  Gui¬ 
neas,  whether  he  did  not  tell  Mr.  Bennet  he  ought 


paid  to  Mr.  Hiccocks  for  his  Mafters  Place  that 
he  had  purchafed  of  him,  and  for  that  Reafon 
he  did  not  care  to  keep  both. 

]sAr.  Com.  Serj.  Did  he  tell  you  how  much  he 
had  difpofed  of  it  for  ? 

Mr.  Cottingham.  No,  he  did  not. 

Mr.  Com.  Serj.  My  Lords,  I  delire  Mr.  Cotting¬ 
ham  may  be  asked  what  it  was  Mr-  Bennet  delired 
him  to  requeft  of  my  Lord  Macclesfield  ? 

Mr.  Cottingham.  To  the  beft  of  my  Remem¬ 


brance,  he  faid,  he  hoped  that  his  Lordftiip  would  to  take  it  as  a  favour  that  his  Lordftiip  accepted  fo 
accept  of  a  Hundred  Guineas,  becaufe  he  had  little  ? 


received  from  him  fo  lately  a  Prefent  for  his 
Mafter’s  Place ;  and  he  delired  his  Lordftiip  to 
forward  his  Petition  to  his  Majefty- 

Dr-  Sayer.  Was  this  on  the  firft  Application  ? 

Mr.  Cottingham.  Yes  ,*  he  never  made  but  one 
Application  to  me- 

Dr.  Sayer.  It  is  of  Confequence  ;  and  there¬ 
fore  I  delire  it  may  be  asked,  whether  at  the 
firft  time  he  apply’d,  he  made  this  Offer  of  One 
Hundred  Guineas  > 


can’t 


remember,  but  I 


Mr.  Cottingham. 
think  I  did  not. 

Mr  Serj.  Pengelly*  Can  you  fay  you  did,  or 
you  did  not  ? 

Mr-  Cottingham.  To  the  beft:  of  my  Remem¬ 
brance  I  did  not. 

Mr-  Serj-  Pengelly.  We  defire  he  may  inform 
your  Lordftiips  what  Anfwer  he  brought  to  Mr. 
Bennet-  from  my  Lord  Macclesfield  ? 

Mr.  Cottingham.  The  Anfwer  my  Lord  Mac- 


Mr.  Cottingham-  He  did,  and  I  paid  it  over  to  clesfield  ordered  me  to  give  to  Mr.  Bennet,  was,  that 
my  Lord  Macclesfield.  he  agreed  to  accept  of  the  loo  Guineas  according 

"Dr  Sayer.  I  defire  Mr  Cottingham  may  be  ask-  to  his  Propofal 


Mr.  Serj-  Pengelly.  Whether  was  this  Offer  of 
the  100  Guineas  the  firft  time,  or  after  Mr- Co^- 
tingham  had  fpoken  to  my  Lord  Macclesfield  about 
it  ? 

Mr.  Cottingham.  Mr-  Bennet  propofed  to  me  to 
Did  you  tell  Mr  Bennet  you  did  not  give  the  loo  Guineas  before  I  fpoke  to  my  Lord 

about  it. 

Mr-  Serj.  Pengelly.  Whether  it  was  the  firft 
Time  he  offered  the  loo  Guineas,  or  fome  time 
after- 

Mr.  He  offered  the  loo  Guineas 

the  firft  time. 

Mr-  Serj.  Pengelly.  Whether  IMr-  Cottingham 
did  not  fay  the  firft  time,  that  fomething  was  ex- 


cd,  whether  he  knew  Mr  Hamerfley  before  this 
time  ? 

Mr  Cottingham.  I  knew  him  very  well,  he  was 
my  next  Door  Neighbour  both  in  Town  and 
Country. 

Dr  Sayer. 
know  him? 

Mr  Cottingham.  No,  I  never  told  him  fo ,  it 
was  impolTible  I  ftiould ;  he  was  my  next  Door 
Neighbour  both  in  Bell-yard,  and  at  Hampflead. 

Dr  Sayer.  What  Charafter  had  Mr  Hamerfley  ? 
Mr  Cottingham.  A  very  good  one- 


E.  of  Macclesfield.  When  you  firft  fpoke  to  me 
of  this  matter,  what  did  you  tell  me  ? 

Mr  Cottingham.  I  told  your  Lordfhip  Mr  pefted  ? 
merfley  was  my  next  Door  Neighbour  both  in  Mr-  Cottingham-  I  believe  I  did  fay  the  Great 
Town  and  Country  ;  and  that  he  was  a  Gentle-  Seal  would  expeft  fomething- 
man  of  as  unqueftionable  a  Charafter  as  any  at  Mr.  Lutwyche.  Mr.  Cottingham  fays  he  believes 
the  Bar;  and  your  Lordftiip  was  pleafed  to  de-  he  did  fay  fomething  wasexpefted-  Then  I  de¬ 
pend  upon  me  lor  liis  Character.  pii-e  to  refrefti  his  Memory,  and  that  he  would 

Mr  Strange.  He  is  pleafed  to  fay  Mr  Bennet  acquaint  your  Lordftiips  whether  that  was  men- 
did  not  inform  him  ivhat  Agreement  was  made  be-  tioned  before  the  loo  Guineas  were  offered  ? 

Mr. 
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Cottingham.  No,  not  as  I  remember. 

Mr.  Lutwyche.  What  did  you  fay  on  that  Oc- 
cafion  ? 

Mr.  Cortinghant.  I  faid  on  that  Occafion,  as 
he  offered  loo  Guineas,  I  told  him  my  Lord  was 
willing  to  accept  of  it. 

Mr.  Lutwyche.  I  am  fpeaking  of  the  firft  Dif- 
courfe  he  had  with  him,  I  think  he  does  recoi¬ 
led  that  he  faid  my  Lord  expeded  fomething 
on  the  Account  of  this  Office  ? 

Mr.  Cottinghant.  The  firft  Difcourfe  when  that 
was  mentioned,  I  told  him  my  Lord  expeded 
fomething  to  be  paid  by  way  of  Compliment. 

Mr.  Lumyche.  Was  that  the  firft  Difcourfe  > 

Mr.  Qottingham.  The  firft  that  I  remember. 

Mr.  Lutv:yche.  I  beg  another  Queftion.  If 
Mr.  Cottinghant  told  Mr.  Bennet  that  my  Lord  ex¬ 
peded  fomething  by  way  of  Compliment,  how 
came  Mr-  Cottinghant  to  know  that  ? 

Mr.  Cottinghant,  Mr.  Bennet  asked  me  if  I  be¬ 
lieved  his  Lordflrip  would  not  exped  a  Compli¬ 
ment  ?  I  told  him  I  believed  his  Lordfhip  would, 
and  then  he  faid  he  would  give  loo  Guineas. 

Mr.  Lutwyche.  Had  you  any  Difcourfe  with 
•my  Lord  Macclesfield  before  ? 

Cottinghant.  No,  none  at  all.  I  told  him 
it  was  ufual  to  make  a  Prefent ;  aiid  then  he  told 
me  he  was  willing  to  give  loo  Guineas. 

Mr.  Plummer.  I  know  Mr.  Cottingham  is  a  ve¬ 
ry  honeft  Gentleman.  I  defire  to  ask  him,  if 
Mr.  Bennet  did  not  then  tell  him,  that  when  his 
Brother  was  admitted,  my  Lord  Coxvper  would 
take  norhing? 

Mr.  Cottingham.  He  did  not  upon  the  Oath 
I  have  taken,  this  is  the  firft  Word  I  heard  of 
it ;  I  did  not  know  whether  his  Brother  paid  any 
thing  or  nothing. 

Mr.  Serj.  Pengelly.  There  Is  fome  little  Varia¬ 
tion,  tho’  not  materia!,  between  Mr.  Bennet  and 
Mr.  Cottingham  -,  we  beg  that  Mr.  Bennet  may 
come  to  the  Bar  again. 

E.  of  Macclesfield.  My  Lords,  I  don’t  oppofe 
Mr.  Bennet' s  coming  to  the  Bar  again;  but  I  think 
it  is  very  extraordinary  for  Perfons  to  produce 
Witneffes  to  confront  their  own  Witnefles. 

Mr.  Lutwyche.  We  do  it,  to  confirm  the  Te- 
ftimony  of  our  Witnefs. 

Mr.  Serj.  Pengelly.  In  an  Affair  of  this  Nature 
it  is  impoffible  to  produce  direft  Evidence,  with¬ 
out  producing  the  Agent  employecf  Mr.  Cotting¬ 
ham  was  the  Agent  made  ufe  of  by  the  Chan¬ 
cellor,  and  we  beg  leave  to  ask  of  Mr.  Bennet 
what  Anfwer  Mr.  Cottingham  brought  or  faid  he 
brought  from  my  Lord  Chancellor  relating  to 
this  Affair. 

Mr  itho.  Bennet.  When  Mr  Cottingham  went 
from  me  to  my  Lord  Chancellor,  there  was  not 
a  Word  of  Money  mentioned  the  firft  time.  I 
would  not  fo  much  as  put  it  into  his  Head  ;  and 
he  returned  to  me  the  next  Day,  and  told  me  my 
Lord  Chancellor  infifted  upon  a  Prefent.  Then 
I  faid  it  was  very  hard,  and  I  would  give  my  Lord 
lOO  Guineas  if  it  muft  be  fo. 

Mr  Serj.  Pengelly.  Was  it  not  at  the  fecond 
Meeting  that  he  infifted  on  a  Prefent  to  my  Lord  ? 

Mr.  Tho  Bennet.  At  the  fecond  Meeting.  At 
the  firft  time  he  did  not,  becaufe  there  was  no 
mention  made  of  Money. 

Mr.  Cottingham.  All  that  Mr  Bennet  faid  to 
me  on  that  Occafion  was,  that  in  regard  a  Com¬ 
pliment  of  1500  Guineas  had  been  fo  lately  given 
to  his  Lordfhip,  he  hoped  his  Lordfhip  would 
take  no  more  of  him  than  100  Guineas. 

E.  of  Macclesfield.  Thefe  Gentlemen  are 
pleafed  to  differ  in  their  Evidence.  I  would  ask 


Mr  Bennet  a  fecond  time,  whether  Mr  Cottingham 
told  him  that  he  did  not  know  Mr  Hamer fley. 

Mr.  T'ho.  Bennet.  I  am  fure  Mr.  Cottingham 
told  me  that  my  Lord  Chancellor  did  not  knoiv 
him,  and  I  think  he  told  me  that  he  did  not 
know  him.  That  made  me  fay;  why.  Sir,  that  is 
ftrange  you  fhould  not  know  him,  when  he  livds 
the  next  Door  to  you  ! 

E.  of  Macclesfield.  Before,  he  faid  Mr  Cotting¬ 
ham  faid  he  did  not  know  Mr  Hamerfley.  I  think 
he  told  your  Lordfhips  fo,  that  he  did  not  know 
him. 

Mr  "Tho.  Bennet.  It  is  impoffible  tofwear  to  a 
Converfation  at  fo  great  Diftance. 

E.  of  Macclesfield.  You  are  not  pofitivC  ? 

Mr  T^o.  Bennet.  I  am  not  pofitive. 

E-  of  Macclesfield.  Then,  if  he  is  not  pofitive 
whether  Mr  Cottingham  told  him  fo,  I  defire  he 
may  be  asked  whether  he  is  pofitive  that  he  ari- 
fwered  Mr  Cottingham,  why  Sir  that  is  very  ftrange 
that  you  fhould  not  know  him,  when  he  lives  the 
next  Door  to  you  ? 

Mr  Tho.  Bennet-  I  am  as  pofitive  of  the  one  as 
of  the  other.  This  Converfation  paffed  between 
us,  as  near  as  I  can  remember* 

Mr  Cottingham-  It  is  I'ery  ftrange  I  fhould  fay 
fo  of  my  very  next  Door  Neighbour,  and  a  Gen¬ 
tleman  at  the  Bar. 

Mr.  ‘Thomas  Bennet-  Therefore  I  wondered  at 
it. 

Mr.  Lutwyche.  There  is  but  one  thing  more 
relating  to  this  Article*  It  is  very  well  known 
that  his  Lordfhip  was  one  of  the  Lords  Juftices. 

Mr.  Cottingham.  It  is  very  ftrange  fure,  Mr. 
Bennet,  that  I  fhould  not  know  him*  He  is  a 
Gentleman  at  the  Bar,  I  fee  him  every  Day  at 
Wefiminfier-Hall- 

Mr.  Tho.  Bennet.  That  was  the  Wonder  I  made 
of  It.  I  might  miftake  you ;  I  am  fure  you  faid 
my  Lord  did  not  know  him,  and  I  believe  you 
faid  you  did  not  know  him*  Mr.  Cottingham  is  ve¬ 
ry  deaf,  and  he  might  miftake  me. 

Mr-  Serj.  Pengelly.  My  Lords,  We  apprehend,' 
the  noble  Lord  does  not  put  us  on  the  Proof  of 
his  Ading  as  one  of  the  Lords  Juftices. 

E*  of  Macclesfield-  If  Mr*  Delafaye  is  there," 
I  defire  he  may  be  called  to  give  an  Account  of 
my  Ading. 

Mr.  Serj.  Pengelly-  What  I  call  Mi*.  Delafaye 
for,  is  to  give  an  Account  of  my  Lords  Ading  as 
one  of  the  Lords  Juftices.  If  they  don’t  admit 
it ;  we  muft  call  him* 

Dr.  Sayer-  My  Lords,  we  defire  he  may  be 
called. 

Mr.  Delafaye  called. 

Mr.  Serj.  Pengelly-  We  defire  Mr*  Delafaye 
may  be  fworn* 

Mr*  Delafaye  fworn. 

Mr-  Serj.  Pengelly.  Since  that  is  infifted  upon 
for  Form-fake,  which  is  notorious  to  the  whole 
Kingdom,  we  only  beg  leave  to  ask  Mr*  Delafaye, 
whether  my  L^rd  Chancellor  afted  as  one  of 
the  Lords  Juftices  at  the  Time  of  this  Patent, 
[fhewing  him  Mr*  Hamerfley' s  Patent-]  Look  upon 
the  Date  of  that  Patent* 

Mr.  Delafaye.  Yes,  my  Lords. 

Mr.  Serj.  Pengelly.  My  Lords,  we  only  ask 
this  Witnefs  whether  my  Lord  Chancellor,  who 
had  then  the  Cuftody  of  the  Great  Seal,  a&ed  as 
one  of  the  Lords  Juftices  ? 

Mf .  Delafaye.  Yes,  my  Lords,  he  did. 

Mr  Serj-  Probyn.  I  beg  leave  to  ask  him,  whe¬ 
ther  he  knew  any  thing  of  Mr.  Bennet  s  Petition 

K  being 
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being  trnnrniitted  to  his  Majefty  abroad,  and  by 
whole  Direction  ? 

Mr- Delaf aye.  Mr- Petition  vvastranl- 
mitted  to  his  Majefty  abroad,  by  the  Diredtion-of 

the  Lords  Juftices.  .  .  r  u 

Mr.  Serj.  Probyn.  I  define  this  Witneis  would 

Inform  your  Lordfliips,  whether  in  ^r. 

Petition  it  was  dehred  that  a  Grant  or  his  Oliice 
hrould  be  made  to  any,  and  what  particular 

Perfon.  . 

Mr.  Lmivyche.  I  think  we  may  reaiona- 

bly  objed  to  that  Qiieftion.  We  are  not  for 
troubling  your  Lordlhips  with  unreafonable  Ob- 
jedions ;  but  when  a  Gentleman  experienced  in 
the  Law  fliall  ask  Qiieftions,  concerning  written 
Evidence,  we  muft  oppofe  that,  and  fubmit  it  to 
your  Lordlhips. 

Il'hen  the  Managers  for  the  Commons  acquaint¬ 
ing  the  Houfe,  that  they  had  gone  through  with 
their  Evidence  to  the  Ninth  Article,  did  intend 
next  to  proceed  to  the  Fifth,  Sixth,  Seventh,  and 
Eighth  Articles;  and  alledging  it  was  requifite 
their  Evidence  fhould  be  given  entire,  fubmitted 
it  to  their  Lordlhips  whether  they  Ihould  now 
proceed;  whereupon,  they  and  all  Parties  were 
direded  to  withdraw,  and  the  Lords  Refolved  to 
proceed  further  in  the  Tryal  tomorrow  at  Ten  of 
the  Clock  in  the  Forenoon,  and  adjourned  to 
Nine  a  Clock  tomorrow  Morning. 

Friday  ^lay  7.  The  fecond  Day. 

The  Lords  being  feated  in  their  Houfe,  and 
the  Managers  being  come,  and  the  faid  Earl  fit¬ 
ting  on  a  Stool  as  before,  and  his  Council  at 
tlie  Bar,  Proclamation  was  made  by  the  Ser¬ 
jeant  at  Arms  as  follows- 

Our  Sovereign  Lord  the  King  ftridly  charges 
and  commands  all  manner  of  Perfons  to  keep  Si¬ 
lence,  upon  Pain  qI"  Imprifonment. 

.  Then  another  Proclamation  was  made  as  on  the 
firft  Day,  That  all  Perfons  concerned  u^ere  to 
take  Notice,  that  Thomas  Earl  of  Macclesfield  now 
Hands  upon  his  Tryal,  and  they  may  come  forth 
in  order  to  make  good  the  Charge. 

Ld.  Ch*  Juft- Gentlemen  of  the  Houfe 
of  Commons,  you  may  proceed  in  your  Evidence. 

Mr.  Serj  Pengelly.  The  Managers  will  now 
proceed  to  the  Filth,  Sixth,  Seventh,  and  Eighth 
Articles,  being  all  of  the  fame  Nature  and  Kind, 
relating  to  the  Corrupt  taking  of  Money  on  the 
Difpofal  of  the  Offices  of  the  Mafters  in  Chan¬ 
cery.  The  Qiieftion  between  the  Commons  and 
the  Lord  impeached  upon  thefe  feveral  Articles, 
is,  the  Manner  of  taking  this  Money-  The  Com¬ 
mons  Charge  the  taking  of  the  Money  to  be  by 
Extortion,  and  Corruption,  and  to  be  drawn  out 
of  the  Mafters  againft  their  Confent;  the  Lord 
in  his  Anfwer  inlifts,  that  it  was  freely  and  vo¬ 
luntarily  given,  as  Prefents,  upon  their  refpedive 
Admittances.  The  Managers  apprehend  that 
they  (hall  give  your  Lordftiips  full  Satisfaction, 
that  the  Charge  of  the  Commons  is  true,  and 
that  the  Manner  of  taking  thefe  Jums  cliarged  on 
the  Lord,  will  be  fupported  by  the  Evidence 
that  will  be  produced.  The  firft  Witnefs  that 
we  ftrall  call  is  Mr.  William  Kynajicn  to  the  Filth 
Article. 

Mr-  William  Kyuaflon  fvvorn. 

Mr-  Serj.  Pengclly.  We  defire  that  Mr-  Kynnf. 
mi  may  be  asked,  when  he  was  admitted  to  be  one 
of  the  Mafters  of  the  Couit  ot  Chancery  ? 

Mr.  Kyuafioii.  On  the  9th  of  Augufi,  ifii. 

MwSev).  Pengelly.  We  tielire  that  he  may  be 
asked,  concerning  the  manner  of  his  Admittance, 


whatTranfatftions  there  were  before-hand  about 
it,  with  whom,  and  what  he  gave  the  Lord  Chaa- 
cellor  for  his  Admiftion  ? 

Mr.  Kynaflon.  After  I  had  agreed  witli  Mr. 
Rogers  for  the  Purchafe  of  his  Office,  I  defired 
one  Mr-  Baily  to  go  to  Mr.  Cottmgham,  my  Lord's 
Secretary,  to  know^  what  my  Lord  Qiancellor 
would  expect  for  rny  Admiflion  into  the  Office, 
and  treat  with  him  about  it.  Mr.  Batly  told  me 
it  was  beft  for  me  to  talk  with  Mr.  Cottingkam 
myfelf.  So  I  went  to  him,  and  told  him  my 
Calc.  He  mentioned  to  me  that  other  Mafters, 
particularly  Mr.  Comuay  and  Mr.  Borret ,  had 
given  Fifteen  Hundred  Guineas  apiece.  I  pro- 
pofed  to  him  One  Thoufand  Pounds,  or  One 
Thoufand  Guineas ;  He  faid  he  could  not  men¬ 
tion  it  to  my  Lord  Chancellor  under  Fifteen 
Hundred.  I  agreed  to  give  it,  but  I  thought  he 
meant  Pounds,  and  made  Preparations  for  it  ac¬ 
cordingly  ;  but  Mr,  Baily  afterwards  telling  me 
that  he  had  feen  Mr.  Cottingham,  and  that  he  in- 
fifted  upon  Guineas,  I  fent  them  to  him  on  the 
8th  by  Mr.  Baily ^  and- the  prh  I  was  admitted  and 
fworn. 

Mr  Serj.  Pengelly.  What  Arguments  were 
made  Ufe  of  by  Mr.  Cottingham^  to  raife  the  Price 
from  OneThoufand  to  Fifteen  hundred  Guineas  ? 

Mr.  Kynajion.  I  don’t  particularly  remember ; 
but  either  Mr.  Rogers  or  Mr-  Cottingham  faid  it 
was  the  oldeft  and  the  beft  Office, 

Mr.  ^cv).  Pengelly.  Whether  any  thing  was 
faid  that  the  Office  was  full  of  Cafh  >' 

Mr.  Serj,  Probyn.  We  apprehend  that  a  Lead- 
ing  Queftion. 

Mr.  Lutwychc.  It  is  a  proper  Qiieftion.  But 
however,  if  they  do  not  like  it  in  thofe  Words, 
we  will  put  it  into  another  Form.  Whether  there 
was  any  Difeourfe  about  the  Profits  of  the  Office  ? 

Mr.  Kynafton.  I  don’t  remember  it. 

M  r.  Lutivyche.  Was  there  any  Difeourfe  about 
your  being  recommended  by  any  one  ? 

Mr.  Kynaflon.  I  told  him  I  had  the  Honour  to 
he  known  to  the  late  Lord  Bradford,  and  defired 
to  know  whether  his  Recommendation  might  b« 
necelfary. 

Mr.  Wejl.  What  Reafon  did  they  give  you 
why  it  was  tlie  beft  Office  ? 

Mr.  Kynajion-  Becaufe  it  was  the  Senior  Office, 
and  had  moft  Caufes  in  it. 

Sir  Wm.  Strickland.  I  defire  to  know  what  An- 
fvver  Mr.  Cottingham  gave  him,  when  he  faid  he 
believed  he  might  obtain  that  noble  Lord’s  Re¬ 
commendation  ? 

Mr.  Kynaflon-  I  don’t  remernber  any  he  made. 

Mr.  Plummer.  Whether  any  Objeftion  was 
made  by  him  to  the  Price  upon  his  coming  into 
the  Office,  by  reafon  of  any  Deficiency  in  Dor¬ 
mers  Office  ? 

Mr.  Serj,  Probyn.  That  Qiieftion  is  liable  to 
the  fameObjeftion  that  was  made  to  the  former  ; 
it  is  too  leading. 

Mr,  Sol.  Gen.  It  is  a  fair  Qiieftion,  whether 
any  Objection  was  made  by  him,  on  Account  of 
the  Deficiency  of  Dormer  s  Office  ? 

My.  Kynajion.  I  mentioned  this  to  Mr.  Rogers, 
be  made  little  of  it ;  I  mentioned  it  afterwards 
to  Mr.  Cottingham,  he  too  feemed  to  make  light 
of  it,  and  faid  it  would  be  made  up.  So  that  I 
apprehended  it  would  be  of  no  great  Confequence. 

Mr.  Serj.  Pengelly.  What  Reafon  did  he  give, 
why  he  thought  his  Admiftion  to  the  Office  was 
not  worth  Fifteen  Hundred  Pounds  ? 

Mr.  Kynajion.  I  don’t  know  that  I  mentioned 
any  thing. 

Mx. 
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Mr.  Lutiuyche-  In  what  manner  was  the  Mo¬ 
ney  paid  ? 

Mr.  Kynaflon.  I  did  not  count  it,  but  the  Sum 
of  Fifteen  Hundred  Guineas  was  carried  in  a 
Bag  by  Mr.  Baily  to  Mr.  Cmhighmn. 

Mr.  Serj.  Probyn.  I  dehre  he  may  be  asked, 
whether  he  had  any  Dilcourle  with  Mr.  Rogers 
the  former  Matter,  about  the  Value  of  this  Of¬ 
fice,  before  he  fpoke  with  Mr.  Cottingham  } 

Mr-  Kynafton.  Yes. 

Mr.  Serj-  Probyn.  How  much  did  he  fay  it 
was  worth  ? 

Mr.  Kynafion.  He  faid,  he  ufually  made  1700  /. 
a  Yeaf  of  the  Office,  and  fometimes  2000  1.  a 
Year. 

Mr-  Serj-  Probyn.  I  defire  he  may  be  asked, 
what  Sum  of  Money  he  gave  Mr.  Rogers  for  his 
Place  ? 

Mr-  Kynafion.  6000  1. 

Dr  Sayer.  I  defire  this  Gentleman  may  be  ask¬ 
ed,  at  what  time  he  paid  Mr  this  Fif¬ 

teen  hundred  Guineas ;  whether  it  was  before  or 
after  his  Admiffion  ? 

'tAr  Kynafion.  Before;  I  believe  it  was  the  8th 
or  9th  of  Augnfi  in  the  Morning. 

Mr  Serj.  Probyn.  I  defire  this  further  Qiiettion, 
whether  he  paid  it  put  of  the  Suitors  Money,  or 
out  of  Eftefts  of  his  own  ? 

Mr  Kynafion.  It  could  not  be  paid  out  of  the 
Suitors  Money,  for  I  was  not  then  admitted. 

Mr  Com.  Serj.  Whether  Mr  Baily.,  or  any  body 
elfe,  concerned  in  negotiating  this  Affair,  gave 
any  Account  of  your  Subttance  and  Ability  ? 

Mr  Kynafion.  No,  I  believe  not. 

Mr  Lutwyche.  If  the  Gentlemen  have  done,  I 
beg  Leave  to  ask  him  one  Qiiettion,  and  it  is  in 
relation  to  what  he  was  examined  to  firtt  :  Fie 
faid  there  was  a  Difcourfe,  that  the  Office  was 
worth  1700  or  2000  1.  a  Year.  Now,  my  Lords, 
I  would  ask  him,  how  it  was  Mr  Kynafion  appre¬ 
hended  thefe  great  annual  Profits,  did  arife  ? 
whether  by  the  ordinary  Profits  of  the  Office,  or 
the  making  Ufe  of  the  Suitors  Money  ? 

Mr  Kynafion.  I  underttood  it  of  both  together. 

Mr  Lutxvyche.  There  hath  been  one  Qiiettion 
asked,  as  if  there  was  no  Colour  to  fay  this  Mo¬ 
ney  was  paid  out  of  the  Suitors  Money  :  But  I 
would  beg  Leave  to  ask  another  Qiiettion  to  ex¬ 
plain  that :  I  think  Mr  Kynafion  fays,  that  the 
Money  paid  for  him  -by  Mr  Baily,  was  not  out  of 
the  Suitors  Money,  becaufe  he  was  not  then  ad¬ 
mitted ;  but  I  would  ask,  how  it  was  repaid  or  re¬ 
placed  ? 

Mr  Kynafion.  I  did  not  imagine,  when  I  came 
to  Town,  that  the  Place  would  have  come  to  fo 
much  :  There  was  1 100  1.  and  400  1. 1  borrow’d  of 
a  Gentleman,  one  Mr  Rogers  at  Temfie-Bar  and 
J  afterwards  accompted  with  him  for  that  Money, 
for  I  kept  an  Account  of  the  Money  of  the  Court 
with  him. 

Mr  Serj.  Pengelly.  What  Sum  of  Money  was 
reported  to  be  in  your  Office,  and  to  go  along 
with  the  Office  as  Cafh 

yir  Kynafion.  I  was  told  there  was  about 
20,000  1. 

Mr  Com.  Serj.  I  defire  to  know  who  told  him 
fo  ? 

Mr  Kynafi  on.  Mr  Rogers. 

Lord  Lechnere.  When  the  iico/.  and  the 
400  1.  was  accompted  for  to  the  Perfon  that  firtt 
lent  it,  if  I  did  underttand  him  right,  he  fays- he 
accompted  for  it,  and  it  was  allow’d  out  of  the 
Suitors  Money. 

Mr  Kynafion.  Yes,  my  Lords,  the  Money  lent 
me  to  pay  \\r  Cottingham,  I  did  accompt  for  that 
Money  out  of  the  Money  belonging  to  the  Suitors 


of  the  Court :  J  underttood  it  was  ufualto  do 
and  that  others  had  done  it. 

Lord  Lechmere.  My  Lords,  I  would  ask  him 
another  Qiiettion  ;  I  think  Hr  Kynafion  tallts  of 
6000  /.  being  paid  by  him  to  liis  Predeceflor ;  1 
would  be  glad  to  know  in  what  manner  that  wi^ 
paid,  and  out  of  what  Money  or  Effeds  ? 

Mr  Kynafion.  My  Lotds,  when  I  treated  with 
Mr  Rogers,  he  mention’d  to  me  what  Money  he 
had  in  his  Hands  belonging  to  the  Office  ;  and  w'e 
entred  into  Articles  in  relation  to  my  payitfg  him 
6000  1.  for  his  Place  :  And  when  I  came  up  to 
Town,  in  order  to  take  the  Office,  before  I  went 
to  my  Lord  Chancellor’s,  I  gave  him  a  Bond  for 
6000  /.  This  was  the  9th,  and  on  the  12th  he  de¬ 
liver’d  me  up  the  Bond,  and  paid  me  9  /.  in  Mo-^' 
ney  ;  and  I  gave  him  a  Receipt  for  Six  thoufand 
and  nine  Pounds. 

E.  of  Strafford.  I  defire  he  would  explain  him- 
felf  on  that  Part ;  where  he  fays,  he  gave  him  up 
his  Bond  ;  whether  he  reckoned  tfie  dooo  1.  fo 
much  ffiort  of  the  Suitors  Money  ? 

Mr  Kynafion.  Yes,  my  Lords,  I  did. 

E.  of  Macclesfield.  My  Lords,  I  defire  he  may 
be  asked  this  Qiiettion.  He  fpeaks  of  a  Gentle¬ 
man  that  paid  him  1100/.  Part  of  the  1500 
Guineas ;  I  defire  he  may  be  asked,  whether  that 
Gentleman  had  any,  and  what  Money  of  his  in 
his  Hands  ? 

Mr  Kynafion.  My  Lords,  I  had  Money  in  that 
Gentleman’s  Hands  :  When  f  lived  in  the  Coun¬ 
try,  he  ufed  to  receive  Money  for  me  in  Town, 
on  Government  Securities,  and  other  Occafions, 
and  pay  as  I  direfted  :  There  was  an  Accompt 
Current  between  us,  and  I  did  not  then  precifely 
know  what  Balance  was  then  in  his  Hands  ;  but 
I  have  catt  it  up  fince,  and  find  that  there  was  a^ 
bout  300  or  400  1.  due  to  me  at  that  time. 

E  of  Macclesfield.  If  I  apprehend  him  J'ight, 
he  fays  he  had  an  Accompt  current  with  that 
Gc-tleman  at  that  time,  and  kept  Cafh  with  him. 

Mr  Kynafion.  He  ufed  to  I'eceive  and  pay  Mo¬ 
ney  for  me  when  I  was  in  the  Country. 

E.  of  Macclesfield.  I  beg  Leave  to  ask  one 
Qiiettion  more,  if  Mr  Kynafion  did  not  afterwards 
keep,  with  that  Gentleman,  the  Cafh  of  the  Sui¬ 
tors,  as  well  as  his  own  Cafh,  promifcuoufly  ? 

Mr  Kynafion.  Yes. 

Sir  ifAn.  Strickland.  V/hen  was  the  Fifteen 
hundred  Guineas  paid  ? 

Mr  Kynafion-  On  the  8th  the  Fifteen  hundred 
Guineas  was  paid,  and  the  9th  I  was  admitted. 

Mr  Serj.  Pengelly.  We  don’t  now  proceed  to 
examine  relating  to  the  manner  of  Payment  for 
the  Offices  out  of  the  Suitors  Money,  becaufe 
there  will  be  adiftinft  Examination  as  to  that,  up¬ 
on  another  Article ;  the  prefent  Queftion  being 
only  about  the  Sum  paid  for  the  Admiffion,  and 
not  out  of  what  Money,  which  we  don’t  enter  in¬ 
to  at  prefent. 

Mr  Lutwyche.  My  Lords,  we  think  it  necef- 
fary  to  mention  this.,  becaufe  otherwife  it  will  take 
up  a  great  deal  of  your  Lordffiips  time  unnecef- 
farily,  and  it  vvill  be  proper  to  keep  the  Evidence 
entire  ;  and  therefore  we  hope  the  Counfel  on  tliQ 
other  Side  fhall  be  confined  to  ask  fiich  Qiieftions 
only,  as  are  proper  to  the  Article  they  are  upon. 
My  Lords,  we  defire  Mr  Charles  Baily  may  be 
called. 

Mr.  Charles  Baily  [worn. 

Mr  Serj.  Pengelly-  My  Lords,  I  defire  he  may 
be  asked,  whether  he  paid  any  Money,  and  what 
Sum  to  Mr  Cottingham,  and  wheiV? 

Mr  Baily.  My  Lords,  a  day  or  two  before 
Mr  Kynafion  was  admitted,  I  paid  Fifteen  hundred 

'  Guinea^; 
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Guineas,  which  was  given  for  his  AdmifTion.  I 
delivered  it  in  a  Bag  to  Mr  Cottingham. 

Mr  Serj.  Pengelly.  For  xy hat  Ule  xvas  it  gud 
Mr  Baily.  1  apprehend  it  was  for  the  Ule  ot 

my  Lord  Chancellor. 

Mr  Lutwyche.  Upon  what  Account . 

Mr  Bail^  For  his  Admiflion  to  the  Office, 

on  Mr  Surrender.  , 

Mr  Seri  Pengelly.  I  think  he  fays  it  was  paid  a 

day  or  two  before  he  was  admitted. 

Sir  mn.  Strickland.  Before  the  Payment  of  this 
Money,  what  Difeourfe  was  there  between  you 

Mr  Baily.  I  was  requefted,  by  Mr  Kynaflo)^  to 
attend  Mr  Cottingham,  to  know  what  was  expeded; 
and  Mr  Cottingham  told  me  Fifteen  hundred  Gui- 
neas  was  expeded  to  be  paid,  as  a  Sum  for  Mr 

Kynaflons  Admiflion.  -  ,  ,  , 

Mr  Serj.  Pengelly.  If  the  Counfel  for  the  noble 

Lord  donk  ask  this  Witnefs  any  thing,  we  beg 

Leave  to  call  another  Witnefs. 

Mr  Com.  Serj.  There  are  feveral  matters  we 
apprehend  proper  to  be  asked  now,  and  yet  may 
fall  under  the  other  Article.  Whether  it  is  your 
Lordffiips  Pleafure  that  we  fhall  now  ask  Mr  Baily 
as  to  the  Circumftances  and  Charafter  of  Mr  Ky~ 

nafion  ?  ,  ,  .  r 

MrLufwyche.  My  Lords,  there  is  an  exprels 

Article  to  that  Point ;  wherefore  when  we  come 
to  that,  then  is  the  time. 

Mr  Serj.  Probyn.  One  Qiicftion  may  be  proper 
to  be  asked  before  this  Gentleman  goes,  and  that 
is  whether  when  Mr  Cottingham  told  him  what 
was  expefted  on  his  Admiflion,  he  told  Mr  Ay- 
nafion  of  it  ? 

Mr  Baily.  Yes,  Sir,  I  told  Mr  Kynafion  that 
Fifteen  hundred  Guineas  was  expefted. 

Mr  Serj-  Probyn.  Then  I  defire  he  may  be  ask¬ 
ed,  whether  Mr  Kynafion  did  not  immediately 
confent  to  give  it,  or  what  did  Mr  Kynafion  fay  i 
Mr  Baily.  Mr  Kynafion  faid  he  muft  fubmit  to 
it,  and  do  as  Mr  Cottingham  had  mention’d,  or  to 
that  purpofe. 

Mr  Serj.  Pengelly.  Whether  Mr  Kinafion  in¬ 
formed  him  of  oftering  him  any  lefs  Sum,  and 
what  ? 

Mr  Baily.  Mr  Kynafion  mention’d  to  me  that 
he  thought  it  had  been  but  1500/. 

E.  of  Macclesfield.  How  came  Mr  Baily  to  know 
it  was  Guineas  ? 

Mr  Baily.  Becaufe  Mr  Cottinghatn  told  me  fo. 
Mr  Cottingham  called,  but  did  not  immediately 
appear. 

Mr  Serj.  Pengelly.  My  Lords,  we  are  unwil¬ 
ling  to  give  your  Lordfliips  Trouble,  only  beg 
Leave  to  take  Notice,  that  Mr  Cottingham  was  Se¬ 
cretary  to  the  Lord  impeach’d,  during  the  xvhole 
Courfe  of  his  Adminiftration  ;  he  is  not  imme¬ 
diately  under  the  Power  of  the  Managers,  but  he 
is  under  the  Obligation  of  a  Summons,  and  had 
Notice  to  attend. 

Mr  Cottingham  appears. 

Mr  Serj.  Pengelly.  My  Lords,  we  dehre  he  may 
be  fworii.  • 

Mr  Cottingham  fworn. 

Mr  Serj.  Pengelly.  My  Lords,  we  beg  Leave 
to  ask  Mr  Cottingham  this  (^ueftion  ,•  the  Money 
that  he  received  from  Mr  Charles  Baily,  whether  he 
paid  it  over  to  my  lateLord  Chance!lor,and  when? 

Mr  Cottingha7n.  The  Money  which  I  received 
from  Mr  Charles  Baily,  the  Fifteen  hundred  Gui¬ 
neas,  I  paid  it  to  my  Lord  in  a  day  or  two  I  be¬ 
lieve,  I  believe  the  next  day ;  it  was  very  foon  af¬ 
ter  I  received  it  from  Mr  Baily, 


Mr  Sarj.  Pengelly.  Whether  he  acquainted  the 
Earl  of  Macclesfield  that  he  had  received  it  upon 
Mr  Kynafion  s  Admiffion  ? 

'Mr  Cottingham.  Yes,  my  Lords,  I  told  the  Earl 
of  Macclesfield  that  Mr  Baily  had  paid  me  the  Mo¬ 
ney,  by  the  Direftion  of  Mr  Kynafion. 

Mr  ^cr).  Pengelly.  How  long  was  that  before 
Mr  Kynafion  woLS  admitted? 

Mr  Cottingham.  I  can’t  fay  juftly  the  time,  it 
might  be  two  or  three  days.  There  was  a  day  ap¬ 
pointed  for  the  Admiflion  of  Mr  Kynafion,  but 
fomething  happened  that  he  could  not  be  admit¬ 
ted  that  day. 

Sir  IVm.  Strickland  My  Lords,  I  delire  to  ask 
this  Witnefs  one  Qiieftion  :  At  that  time,  whe¬ 
ther  Mr  Cottingham  can  recoiled  himfelf,  if  Mr 
Kynafion  did  not  make  an  Objedion  of  the  great 
Deficiency  that  had  happened  in  Office? 

Mr  Cottingham.  Upon  the  Oath  that  I  have 
taken,  he  did  not. 

’^ivrWm  Strickland.  I  defire  another  Qtieftion, 
whether  he  did  not  tell  Mr  Kynafion  that  this  was 
one  of  the  bell  Offices  ? 

Dr  Sayer.  My  Lords,  I  ask  your  Pardons  ;  I 
hope  they  fhall  be  confined  to  the  general  Que- 
fiion  what  was  faid,  and  not  to  Particulars. 

Sir  Wm.  Strickland.  What  was  faid  in  relation 
to  the  Goodnefs  of  the  Office  ? 

Mr  Cottingham.  I  did  fay  before  the  Honour¬ 
able  Committee,  that  when  he  agreed  to  give  the 
Fifteen  hundred  Guineas,  I  told  him  that  he  had 
purchafed  a  very  good  Office  ;  and  I  did  fay,  that 
there  was  a  great  deal  of  Bufinefs  in  it ;  but  I  ne¬ 
ver  knew  what  Money  was  in  the  Office,  nor  do  I 
knoxv  it  to  this  day.  I  own  I  did  fay  before  the  Ho¬ 
nourable  Committee,  that  I  told  him  he  had  pur¬ 
chafed  a  good  Office. 

Mr  Serj.  Pengelly.  Whether  was  this  before  or 
after  the  Agreement  made  with  Mr  Kynafion.^ 

Mr  Cottingham.  I  think  at  the  fame  time,  juft 
after  we  had  fettled  the  Compliment  to  be  paid  to 
my  Lord  Macclesfield,  I  told  him  he  had  purchafed 
an  Office  wdth  very  good  Bufinefs  in  it. 

Mr  Serj.  Probyn.  I  defire  one  Qiiellion  more, 
whether  he  remembers  that  there  was  any  Men¬ 
tion  made  of  1000 1.  or  One  thoufand  Guineas  by 
M  r.  Kynafion  ? 

Mr  Cottingham.  No,  I  remember  nothing  of  it. 
He  asked  me  what  my  Lord  expedled  ;  I  told  him 
what  my  Lord  had  from  the  preceding  Mafters, 
he  expeded  the  fame  from  him  :  I  never  heard  a. 
Word  of  1000/.  or  One  thoufand  Guineas,  nor 
knew  nothing  at  all  of  it.  I  have  given  you  the 
beft  Account  I  can  as  to  the  Faft  that  happened 
relating  to  the  Agreement :  Mr  Baily  may  re¬ 
member  more  of  it  j  the  Fad  is  above  four  Years  • 
ago. 

Mr  Serj.  Pengelly.  My  Lords,  we  now  beg 
Leave  to  proceed  to  the  5th  Article,  relating  to 
Mr  Tjhomas  Bennet,  who  was  admitted  the  ift  of 
^une,  1725. 

Mr  fihomas  Bennet  (fworn  before.) 

Mr  Serj.  Pengelly.  My  Lords,  we  defire  that 
Mr  Bennet  may  give  an  Account  to  your  Lordlhips 
when  he  xvas  admitted,  and  upon  what  Bargain  ? 
Give  an  Account  of  the  xvhole  Treaty. 

Mr  "Tho.  Bennet.  I  xvas  admitted  the  ill  of 
^nne,  1723.  and  before  my  Admiflion,  and  as 
foon  as  I  had  agreed  with  Mr  Hiccocks  my  Pre- 
deceflbr,  I  applied  to  Mr  Cottingham ,  and  de- 
fired  him  that  he  would  acquaint  my  Lord  Chan¬ 
cellor  I  had  agreed  with  IVlr  Hiccocks  for  to  fuc- 
ceed  him  in  his  Office,  and  defired  him  to  let  me 

know 
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•know  my  Lord  Chancellor’s  Thoughts,  whether 
he  approved  of  me  to  fucceed  Mr.  Hiccocks ;  foon 
after  that,  I  believe  the  next  Day,  or  a  Day 
after,  he  met  me,  and  told  me,  he  had  acquaint¬ 
ed  my  Lord  with  the  Meflage  I  fent;  he  faid 
my  Lord  exprefled  himfelf  with  a  great  deal  of 
Refped  for  my  Father  Mr.  Serjeant  Bennet,  and 
that  he  was  glad  of  this  Opportunity  to  do  me 
a  Favour  and  Kindnefs,  and  he  had  no 
Objection  in  the  World  to  me  :  That  was  the 
Anfwer  Mr.  Comngham'  returned  ;  he  then 
mentioned  there  was  a  Prefent  expefted,  and 
he  did  not  doubt  but  I  knew  that  •,  I  anfwered, 
I  had  heard  there  was,  and  I  was  willing  to  do 
•what  was  ufual  ;  I  defired  to  know  what  it  was 
-that  was  expecfed,  and  what  would  be  expeft- 
cd  ;  he  faid  he  would  name  no  Sum,  and  he 
had  the  lefs  Reafon  to  name  a  Sum  to  me,  be- 
caufe  I  had  a  Brother  a  Mailer,  and  I  was  well 
acquainted  with  Mr.  GoJfrej/  who  had  recom¬ 
mended  me,  and  I  might  apply  to  them,  and 
they  would, tell  me  what  was  proper  for  me  to 
offer.  I  told  him  upon  that  Occafion  I  would 
confult  my  Brother  and  Mr.  Godfrey  ,•  according¬ 
ly  I  did,  and'.  I  returned  to  Mr.  Cottingham,  and 
told  him,  I  had  talked  with  them  about  it,  and 
their  Opinion  was  a  thoufand  Pounds  (but  1 
believe,  I  faid,  I  would  not  Hand  for  Guineas) 
was  fufEcient  for  me  to  offer.  Upon  this  Mr. 
Cottingham  Ihook  his  Head,  and  faid,  that 
won’t  do  Mr.  Bennet^  you  miifl  be  better  ad- 
riled  :  Why,  faid  I,  won’t  that  do3  I  think  it  is 
a  noble  Prefent :  Says  he,,  a  great  deal  more 
has  been  given  :  Says  I,  I  am  fure  my  Brother 
did  not  give  fo  much,  nor  Mr.  Godfrey,,  and 
thofe  Perfons,  you  advifed  me  to  confult  with, 
told  me  it  was  fufEcient,  and  I  defire  you  to 
acquaint  my  Lord  with  the  Propofal  :  Says  he, 
I  dont  care  to  go  with  that  Propofal,  you 
may  find  fome-body  elfe  to  go  :  Says  I,  I 
don’t  know  whom  to  apply  to  :  Says  he  fur¬ 
ther,  fare  Mr.  Bennet y  you  wont  go  to  lower  the 
Price,  (thefe  were  his  very  Words,  at  leall, 
I  am  fure  that  was  the  Meaning  of  them)  I 
can  allure  you  Mr.  Kinaflon  gave  1500  Gui¬ 
neas.  I  faid  that  was  above  3  or  4  Years  ago, 
and  fince  that  Time  there  have  been  feveral 
Occafions  of  lowering  the  Prices ;  the  fall  of 
Stock  hath  lowered  the.  Value  of  Money  3  and 
1  think  I  mentioned  Dorme/s^DeHckncy,  and 
I  did  not  know  what  the  Confequence  of  that 
might  be ;  and  therefore,  I  thought  at  this 
time  of  Day,  when  Stock,  and  every  Thing 
was  fallen,  a  thoufand  Guineas  was  more  now, 
than  1500  when  Mr.  Kinaf  on  give  it.  He  ftilL 
infilled  he  did  not  care  to  go  with  that  Mef- 
fage  .  Says  I,  only  acquaint  my  Lord  with  it, 
and  if  my  Lord  infills  upon  more,  -I  will  confi- 
der  of  it:  Says  he,  there  is  no  haggling  with 
my  Lord,  if  you  refufe  it,  I  don’t  know  the 
Confequence,  he  may  refent  it  fo  far,  as  not  to 
admit  you  at  all,  and  you  may  lofe  the  Office. 
Then  I  began  to  confider,  and  was  loth  to 
lofe  the  Office,  and  told  him  I  wou’d  give 
1500  /,  he  faid  Mr-  Kinaflon  had  given  Guineas. 
Then  I  asked  whether  it  mull  be  in  Gold. 
He  faid,  in  what  you  will,  fd  it  be  Guineas. 
Jn  a  Day  or  two  after  he  came  and  told  me, 
that  my  Lord  was  pleafed-  to  accept  of  me, 
and  he  Ihould  admit  me  all'oon  as  Opportunity 


ferved,  and  he  would  give  me  Notice.  He 
accordingly  gives  me  Notice  about  the  latter 
end  of  May  ;  he  told  me  my  Lord  had  fixed 
a  Day  for  my  Admiffion,  and  my  Father  and 
I  went  to  my  Brother  Bennet’s,  and  took  him 
up  by  the  Way,  in  order  to  pay  our  Refpefts 
to  my  Lord  on  that  Occafion.  We  had  not 
been  there  long,  but  there  was  a  Meflage 
brought  to  my  Houfe,  to  let  me  know  that  my 
Lord  was  very  ill,  and  I  could  not  be  admit¬ 
ted  ,•  but  1  lliould  know  in  a  little  Time  when 
I  lliould  :  Upon  that,  I  faw  Mr.  Cottingham  af¬ 
terwards,  and  I  asked  him  how  my  Lord  did, 
and  when  1  fliould  be  admitted :  Says  he,  I 
can’t  fix  the  Day  ;  but  be  in  a  Readinefs,  and 
1  lliall  fend  for  you.  Accordingly  on  the  ill 
oijme,  1723.  he  fent,  and^  defired  me  to  come 
immediately,  and  to  come  alone,  and  bring  no 
Body  with  me,  for  my  Lord  wou’d  fwear  me 
in  that  Morning.  Accordingly  I  went,  and 
the  firil  Qriellion  Mr.  Cottingham  ask’d  me  was, 
if  1  had  brought  the  Money  }  I  told  him,  to 
be  fure  1  Ihould  not  come  without  it.  He  ask¬ 
ed  what  it  was  in  ?  I  told  him  in  Bank  Bills, 
two  Bank  Bills,  one  of  1000/.  and  the  ocher 
5-75/.  He  took  them  up,  and  carried  them  to 
my  Lord  :  He  returned  back,  and  told  me  my 
Lord  was  ready  to  admit  me.  I  was  carried 
up  Stairs,  -  and  then  fworn  in  his  Bed-Chamber. 

Mr.  'bir'].  Pengelly.  My  Lords,  I  defire,  if  he 
can  remember,  he*  may  be  asked  in  what  Name 
thofe  Notes  were  made  payable,  or  in  what 
manner  they  were  made  } 

Mr.  fho.  Bennet.  I  can’t  remember  the 
Names  the  Notes  were  made  payable  to,  they 
were  fent  for  from  the  Bank  for  this  Purpofe  j 
but  I  believe  they  were  feigned  Names. 

Mr.  Serj.  PengeUy^  I  defire  he  may  be  ask¬ 
ed,  why  he  thinks  they  were  feigned  Names, 
and  for  what  Reafon  the  Notes  were  taken  in 
feigned  Names  ? 

Mr.  fho-  Bennet.  The  Reafon  was,  becaufe 
I  did  not  think  it  proper  to  take  them  out  in 
the  noble  Lord’s  Name,  nor  in  my  own  Name. 

Mr.  Serj.  Pengelly.  My  Lords,  I  delire  he 
may  be  asked,  of  whom  he  received  thofe  Bank 
Notes,  whether  they  were  his  own,  or  whether 
he  borrowed  them. 

Mr.  Tho.  Bennet.  1  borrowed  a  Draft  upon 
the  Bank  of  my  Brother,  he  kept  his  Cafli  at 
the  Bank,  and  he  gave  me  a  Draft  upon  the  Bank, 
and  I  fent  to  the  Bank,  and  ordered  the  Notes 
to  be  made  out  in  feigned  Names. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  by  his  Brother,  he  means  his  Brother 
the  M after? 

Mr.  Tho.  Bennet.  Yes,  my  Brotiier  the  Maf- 
ter  ? 

Mr.  Serj.  Pengelly.  And  where  did  he  keep 
his  Calh 

Mr.  ‘Tho.  Benneu  He  kept  his  Calh  at  the 
Bank. 

Mr.  Serj.  Pengelly.  I  defire  Mr.  Bennet  may 
inform  your  Lordlhips  what  Converfation  he 
liad  with  my  Lord  Macclesfield  when  he  was  ad¬ 
mitted  ? 

Mr.  fho.  Bennet.  I  had  no  Converfation  with 
him  before  I  was  fworn.  Ac  that  Time  my 
Lord  was  in  his  Bed,  and  aflbon  as  I  was  fworn 
in,  my  Lord  called  me  to  him,  Ciook  me  by  the 
L  Hand, 
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Hand  and  wifh*d  me  Joy,  and  faid  he  had  a 
Refpect  for  my  Father  Serjeant  Bennet,  his  old 
Friend  and  Acquaintance,  and  the  Family  ;  and 
faid  he,  you  arefworn  in  by  a  dying  Chancehor. 
I  told  him,  I  hoped  his  Lordlhip  would  live  a 

great  many  Years.  ,  ^  , 

Mr.  Serj.  I  defire  Mr.  Cotmgham 

may  be  called. 

Mr.  Cottingham  called,  and  appeared. 

Mr.  Serj.  Pengelly-  My  Lords,  I  defire  Mr. 
Cottingham  may  be  asked,  to  whom  he  paid  the 
J500  Guineas  which  he  received  from  Mr.  7bo. 

Bennet  ?  ,  -n  ,  c 

Mr.  Cottingham.  I  paid  it  to  the  Earl  of 

Macclesfield. 

Mr.  Serj.  Pengelly.  ^  Whether  he  carried  it  im¬ 
mediately  or  not,  or  at  what  Time  ? 

Mr.  Cottingham.  Mr.  Bennet  brought  it  to  me, 
as  i  remember,  in  a  Bank  Note  of  1 500  Guineas, 
and  I  gave  it  to  my  Lord. 

Mr.  Serj.  Pengelly.  Whether  this  was  done 
immediately  after  you  received  it  ?  ^ 

Mr.  Cottingham.  Yes,  my  Lords,  immedi¬ 
ately. 

Mr.  Serj.  Pengelly.  That  is  all  we  ask,  my 
Lords,  we  only  beg  leave  to  obferve  one  thing 
that  arifes  from  the  Anfwer  of  the  Lord  impeach¬ 
ed  to  thefe  two  Articles,  which  is,  that  after¬ 
wards,  and  before  the  Impeachment,  he  did  de¬ 
liver  thePrefent  fo  fent  to  him  by  the  faid  IVil- 
ham  Kmafion.,  being  1575  /.and  alfo  the  Prefent 
fo  fent  to  him  by  the  faid  fiho.  Bennet,  being  the 
like  Sum  of  1575  /•  into  the  Court  of  Chancery, 
in  open  Court,  &c. 

Mr-  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Cottingham  may  be  asked  one  Queftion, 
what  Converfation  there  was  between  him  and 
Mr.  Bennet,  concerning  the  Payment  of  this 
1500  Guineas  ? 

Mr*  Cottingham.  Mr.  Bennet  told  me,  that  he 
had  agreed  with  Mr.  Biccocks  for  the  furrender  of 
his  Office.  He  told  me  he  was  a  Perfon  known 
to  the  Earl  j  but  if  he  wanted  a  further  Cha¬ 
racter,  his  Father,  Sir  John  Bennet,  and  his  Bro¬ 
ther,  would  give  him  a  further  CharaCfer.  I 
acquainted  the  Earl,  his  Lordfhip  told  me  that 
he  knew  Mr.  Bennet,  that  he  had  a  good  Cha- 
raCfer,  and  had  married  a  good  Fortune,  and 
the  Family  were  a  wealthy  Family,  fo  that  the 
Earl  would  oblige  him,  and  admit  him.  A 
Day  was  appointed  to  admit  Mr.  Bennet  but 
the  Earl  falling  Sick  before  the  Time  came  that 
he  was  to  be  admitted,  which  was,  I  think,  the 
laft  Day  of  Eafter  Term,  1723,  it  was  then  de¬ 
layed  ;  Mr.  Bennet  was  prodigious  preffing  to 
have  it  done,  and  faid  that  Mr.  Hiccocks  refufed 
to  go  on  with  any  Biifinefs  in  the  Office  ;  and 
he  had  been  complimented  upon  it,  the  Family 
knew  it,  and  he  was  loth  to  be  difappointed, 
and  he  teized  me  almoft  out  of  my  Life  ;  upon 
that,  I  promifed  to  fpeak  to  theiEarl,  and  aflbon 
as  the  Earl  was  able  to  do  Bufinefs,  it  was  done. 

Mr.  Serj.  Probyn.  If  you  pleafe  to  recolleCt 
your  felf,  what  was  the  particular  Sum  Mr.  Ben¬ 
net  offered  } 

Mr.  Cottingham.  1500  Guineas. 

Mr.  Serj.  Probyn.  Did  he  talk  of  any  lefs  Sum  ? 

Mr.  Cottingham.  Not  a  Farthing  lefs  ;  he  ask¬ 
ed  me  what  was  expefted,  I  told  him  the  Sum 


'bAx.  Ktnaflon  paid,  which  was  1500  Gui¬ 
neas  ;  and  he  never  offered  a  farthing  lefs. 

Mr.  Serj.  Probyn.  We  defire  Mr.  Cottingham, 
that  you  would  recoiled  your  felf,  and  teil  us 
whether  he  offered  1000,  or  1500  Guineas  ? 

Mr-  Cottingham.  I  have  recolleded,  and  what 
he  offered  to  me  was  1500  Guineas,  and  I  ne¬ 
ver  heard  of  a  Farthing  lefs  ;  I  never  heard  a 
Word  of  1000  Guineas. 

E.  of  Macclesfield.  If  your  Lordlhips  pleafe,  I 
defire  Mr.  Cottingham  may  be  asked,  what  Con¬ 
dition  1  was  in,  in  refped  to  my  Health  at  that 
Time  ? 

Mr.  Cottingham.  The  Earl  at  that  Time  was 
very  ill,  Mr.  Bennet  having  prelfed  to  be  admit¬ 
ted  the  firft  Opportunity  j  I  think  your  Lord"* 
fliip  fell  ill  the  laff  Day  of  Eafter  Term,  1723. 
and  1  meeting  with  DoCfor  Mead,  the  Dodor 
told  me,  the  Earl  was  in  fo  dangerous  a  Condi¬ 
tion,  that  if  his  Diffemper  had  not  a  Turn,  he 
thought  he  could  not  live  24  Hours.  The  Doc¬ 
tor  and  I  went  and  fupped  together  ;  he  bid  me 
to  be  at  the  Earl’s  the  next  Morning ;  I  met  him 
there,  and  he  told  me  the  Earl’s  Diffemper  had 
a  Turn,  and  he  might  get  over  it :  I  asked  the 
Dodor,  telling  him  there  was  a  Bufinefs  that 
Mr.  Bennet  preiled  me  to  do,  if  it  would  be  fafe 
for  the  Earl  to  do  it.  He  told  me  if  it  did  not 
admit  much  Thought  and  much  Company,  it 
might  be  done.  I  told  him  it  would  not  admit 
much  Thought  or  Company,  and  he  faid  it 
might  be  done. 

E.  of  Macclesfield.  What  was  the  Occafioti 
thrt  Mr-  Bennet  was  defired  to  come  alone  ? 

M  .  Cottingham.  The  Reafon  was  upon  the 
Account  of  your  Lordfliip’s  Indifpofition ;  and 
for  that  Reafon,  I  fent  to  Mr.  Hiccoch  for  his 
Surrender,  becaufe  my  Lord  could  not  fee  much 
Company. 

Mr.  Strange.  I  defire  to  ask  yoUj  upon  whofe 
Importunity  it  was  you  asked  Dr.  Mead  this  ? 

Mr.  Cottingham.  I  asked  it  my  felf,  but  it 
was,  becaufe  Mr.  Bennet  importuned  me  fo : 
And  I  remember  this  Circumflance,  when  I 
went  to  his  Houfe,  he  had  fomething  of  the 
Jaundice,  and  looked  ill.  I  asked  him  if  he  was 
fit  to  be  admitted  :  I  thought  Mr.  Bennet  would 
not  have  been  fo  eager,  if  he  did  not  think  the 
Earl  had  been  dying,  and  that  then  he  would 
have  waited  long|r. 

Mr.  Plummer.  My  Lords,  if  the  Gentlemen 
have  done,  I  defire  to  ask  one  Qiieffion;  Whe¬ 
ther  on  Occafion  of  thefe  Maffers  Places  being 
vacant,  he  took  Directions  from  my  Lord  Chan¬ 
cellor  to  fet  a  Price,  or  did  it  of  his  own  Head  ? 

Mr.  Cottingham.  I  had  no  Directions  in  this 
matter  ;  but  when  any  Vacancy  or  Alienation, 
happened,  and  they  asked  me  what  Compliment 
I  thought  would  be  acceptable,  I  told  them  the 
Compliment  that  had  been  before  made.  I  fpoke 
it  as  my  own  Opinion,  and  without  any  Directi¬ 
ons  from  the  Earl. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  ever  he  concluded  any  Bargain  with  any 
of  thefe  Mafters  without  his  Lord’s  Approba¬ 
tion  ? 

Mr.  Cottingham.  No,  I  did  not. 

Mr.  Onflow.  I  would  ask  Mr,  Cottingham  one 
Queftion,  which,  I  think,  he  hath  not  anfwered  ; 
I  ask  whether  he  had  not  in  general  Directi¬ 
ons 
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ons  from  the  Lord  Chancellor,  to  infift  upon, 
or  ask  any  particular  Prices  for  thefe  Places  ? 

E.  of  Macclesfield.  My  Lords,  I  am  forry 
the  learned  Gentlemen  do  aot  obferve  their 
own  Rule,  in  confining  their  Examinations  to 
fuch  Articles  as  they  go  upon,  thofe  they 
have  a  Right  to  ask  to,  and  thofe  only; 
therefore  with  humble  Submiffion,  it  is  more 
proper  on  each  Article  where  they  charge  me 
to  have  infifted  upon  a  Price,  to  ask  to  that 
Price,  than  to  ask  thefe  general  Qiieftions, 
whether  I  did  ever  dired  him  to  inlift  upon 
any  Price  ?  It  is  not  that  I  am  afraid  of  the 
Queftion  that  is  put,  but  I  am  afraid  of  its 
being  made  a  Prelident  for  giving  your  Lord-* 
Ihips  a  great  deal  of  unnecelfary  Trouble. 

Mr.  Onfow.  This  is  proper  to  this  Article, 
becaufe  it  charges  the  Earl  with  infifting  upon 
Prices.  Therefore  I  defire  to  know,  whether  the 
Earl  did  ever  give  any  Order  to  him  to  in¬ 
lift  upon  any  of  thefe  Prices  ?  I  hope  the  Gen¬ 
tleman  lhall  anfwer  the  Queftion. 

Mr.  Lumyche.  We  apprehend  we  are  upon  a 
proper  Queftion,  on  the  one  Side  we  lay  thefe 
Sums  were  infifted  upon,  and  that  there  was  an 
Agreement  made  for  them;  on  the  other  Side  the 
noble  Lord  in  his  Anfwer  fays,  they  were  Pre- 
fents,  without  any  Regard  to  any  Agreement, 
and  voluntary,  as  if  there  had  been  no  Bargain 
at  all. 

Mr.  Serj.  Pengelly.  My  Lords,  we  only  pro- 
pofe  a  general  Queftion,  which,  we  apprehend, 
arifes  from  Mr.  Cottinghams  Examination. 
When  Money  is  expeded,  we  apprehend  it  is 
the  fame  as  infifting  upon  it :  Therefore  we  de¬ 
fire  Mr.  Cottingham  may  inform  your  Lordlliips, 
whether  he  infifted  upon  any  of  thefe  Prices 
without  Diredion  from  my  Lord  Maccles¬ 
field  ? 

yir.  Cottingham.  The  Mafters  propofed  thofe 
Sums  to  me,  to  make  fuch  a  Compliment  to 
my  Lord,  and  I  acquainted  the  Earl  with  ft : 

1  did  nothing  without  the  Earl’s  Approbation. 

•  Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
if  he  did  not  inlift  on  thofe  Prices  ? 

Mr.  Serj.  Probm.  My  Lords,  I  beg  the 
Queftion  may  be  confined  to  fome  particular 
Article  they  arc  now  upon  ;  for  as  they  are 
now  upon  two  particular  Articles,  they  cannot, 
according  to  the  Rules  they  were  pleafed  them- 
felves  to  lay  down,  ask  any  Queftion,  but 
what  relates  to  them :  We  therefore  defire  they 
may  confine  themfelves  to  thefe  two  Articles. 
As  to  any  Qiieftion  they  propofe  to  any  of  the 
Articles  they  have  opened,  let  them  be  as 
general  as  they  will ;  but  we  defire  they  may 
confine  themfelves  to -thofe  Articles:  Other- 
wife  one  Queftion  may  involve  all  the  Articles 
together. 

Mr.  Serj.  Pengelly.  Whether  we  fliould  now 
ask  to  Bennet  or  Kinafion^  or  to  thofe  who  came 
after,  we  are  under  your  Lordlhip’s  Diredion  : 
But  we  defire  he  may  be  asked,  whether  from 
the  Diredion  he  received  from  the  Earl  of 
Macclesfield,  he  did  not  infift  on  thofe  Sums  from 
Kinajlon  and  Bennet  I 

Mr.  Cottingham.  I  have  told  you  that  they 
had  both  voluntarily  agreed  of  their  own  Ac¬ 
cord  to  give  1500  Guineas,  and  I  told  my  Lord 
Macclesfield  of  it. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  he  did  not  by  Diredion  of  my  Lord 


Chancellor  mfift  upon  thofe  Sums,  and  he  would 
not  receive  under? 

Mr.  Cottingham.  I  did  not.  They  asked  me 
what  I  thought  the  Earl  expeded,  I  told 
them  1500  Guineas,  as  I  mentioned  before; 
they  agreed  to  give  it,  and  my  Lord  faid  he 
would  take  it. 

Mr.  Serj.  Pengelly.  At  the  Time  when  the 
Lord  Macclesfield  agreed  to  take  thofe  Sums, 
whether  he  did  not  infift  upon  the  full  of  thofe 
Sums  to  be  paid  ? 

Mr.  Cottingi-am.  Yes,  he  faid  he  would  take 
them. 

Mr.  Plummer.  My  Lord  Macclesfield  does 
not  difown  in  his  Anfwer  die  accepting  of  3 
Prefent  in  general ;  but  avoids  faying  wnat 
Sum  in  particular  he  accepted.  Therefore  I 
am  apt  to  think  the  Inftrudions,  the  Secretary 
had,  might  be  like  the  Anfwer  :  So  that  it  is 
very  proper  to  ask  whether  he  had  not  gene¬ 
ral  Inftructions,  that  when  any  Mafter’s  Place 
was  vacant,  or  like  to  be  vacant,  he  fiiould  in¬ 
fift  upon  fuch  a  Price. 

Mr.  Cottingham.  I  had  not  fuch  Inftrudions. 
The  Gentlemen  came  and  talked  to  me,  and 
propofed  to  me  the  Sum  they  were  willing'  to 
give,  and  I  laid  it  before  the  Earl :  I  had  no 
particular  Inftrudions. 

Mr.  Plummer.  With  Submiffion,  Mr.  Cotting¬ 
ham  has  not  anfwered  the  Queftion,  therefore 
1  beg.  Leave  to  ask  him  furtiier,  whether  he 
hath  not  faid  elfewhere,  that  he  received  par¬ 
ticular  Diredions  from  my  Lord  ALtcclesfi'eld  to 
infift  upon  fuch  a  Sum  ? 

Mr.  Cottingham.  I  cannot  fay  but  I  have,  and 
if  you  name  the  Mafters,  I  can  anfwer  more 
particularly. 

Sir  Wm.  Strickland.  I  would  ask  him  this 
Queftion,  whether  he  has  not  diredly  faid, 
that  he  tranfaded  none  of  thefe  Affairs  with¬ 
out  my  Lord’s  Diredion  ? 

Mr.  Cottingham.  I  own  it,  I  have  faid  fo  ; 

I  own  it  before  your  Lordfhips,  that  I  faid 
that  what  I  did  he  approved  of. 

E.  of  Macclesfield.  I  defire  he  may  be  asked 
this  Queftion,  to  each  diftindly,  Whether  I 
fo  much  as  knew  any  thing  of  the  Matter  as 
to  any  Sum  offered  by  Mr.  Kinaflon  or  Mr.  Bea- 
net,  till  he  told  me  the  whole  Sum  ? 

Mr.  Cottingham.  No,  never. 

E.  of  Macclesfield.  Whether  I  had  any  Dif- 
courfe  about  Mr.  Kinaflon  or  Bennet^  being  ad¬ 
mitted,  or  the  Money  they  fliould  give,  till  he 
told  me  they  would  give  me  ifoo  Guineas? 

Mr.  Cottingham.  No,  not  any  Difeourfe.  I 
told  the  Earl  what  they  offered,  and  he  was 
pleafed  to  accept  it. 

E.  of  Macclesfield.  I  beg  Leave  he  may  be 
asked  this  other  Queftion,  fince  thefe  Gentle¬ 
men  have  gone  now  into  that  Matter,  whe¬ 
ther  he  did  not  tell  me  at  the  fame  Time  that 
Mr.  Kinaflon  faxd  he  would  give  me  i  joo  Gui¬ 
neas,  that  he  likewife  faid,  if  that  was  nor  fuf- 
ficient  I  might  pleitfe  myfelf? 

Mr.  Serj.  Pengelly.  I  hope  the  Queftion  may 
be  asked  general,  when  they  have  taken  Li¬ 
berty  to  interrupt  the  Managers  for  asking 
leading  Queftions;  and  hope  his  Lordfhip 
will  ask  nothing  that  is  leading. 

E.  of  Macclesfield.  Then  I  defire  he  may  be 
asked  when  Mr.  Kinaflon  offered  ijoo  Guineas, 
whether  he  faid  any  Thing  concerning  any  fur¬ 
ther  Sum  ? 
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Mr.  Cm'mghajn.  To  the  beft  of  my  Re¬ 
membrance,  I  fpeak  it  doubtfully,  I  am  not 
certain,  Mr.  Kinafton  told  me  it  the 
Guineas  would  not  fatisfy  the  Earl,  he  fliould 

fatisfy  himfelf.  . 

E.  of  Macclesfield.  I  defire  to  know  certainly 

whether  he  told  me  fo  ? 

Mr.  Cottingham.  I  am  fare  I  did. 

E.  of  Macclesfield.  What  did  I  fay  thereon  ? 

Mr.  Cottingham.  Your  Lordfliip  faid  you 
would  take  1500  Guineas,  and  you  would  take 
no  more. 

Mr.  Plummer.  I  defire  to  ask  this  Queftion, 
How  Mr.  Kinaflon  came  to  offer  more,  or  to 
think  the  Earl  fo  infatiable  that  the  Earl  ex- 
pefted  more :  f  ask  Mr.  Cottingham  how  he 
came  to  offer  from  Mr.  Kinaflon  more  than 
was  asked  ? 

Mr.  Cottingham.  I  told  you  what  my  Lord 
Macclesfield  put  to  me.  I  certainly  told  him 
fo.  But  as  to  what  Mr.  Kinafion  told  me,  that 
I  fpeak  doubtfully  it  is  a  conliderable 
Time  ago  ;  I  cannot  fpeak  it  pofitively,  I 
fpeak  it  doubttully,  to  the  beff  of  my  Remem¬ 
brance  it  was  fo  I  told  your  Lordfliips  before. 

Mr.  Serj.  Tengelly-  My  Lords,  We  fliall  not 
trouble  your  Lordfliips  with  calling  any  more 
Witneffes  on  this  Article,  when  it  appears  plain¬ 
ly,  that  he  was  intruffed  to  adjuft  the  Prices, 
and  whether  they  were  given  to  him  or  my 
Lord  is  not  material.  As  to  this  Article  and 
the  Article  relating  to  Mr.  Kinaflon,  we  fliall 
leave  it  with  this  Obfervation,  He  is  pleafed 
to  fay  in  his  Anfwer,  as  to  the  few  Prefents 
received  from  Mx.  Kinaflon  Vit.Bennet,  that 
he  the  faid  Earl  did  afterwards  and  before  the- 
Impeachment  deliver  the  fame  into  the  Court  of 
Chancery,  in  open  Court.  All  that  we  beg 
Leave  to  put  your  Lordfliips  in  Mind  of,  is, 
that  from  your  own  Journals  it  will  appear, 
the  Impeachment  was  brought  up  here  the 
13^;  of  February  1724.  when  my  Lord  comes 
to  fliew  at  what  Time  he  paid  the  Money, 
we  apprehend  it  will  be  ten  Days  after.  The 
ne.xt  Article  relates  to  Mr.  Francis  Elde. 


me,  he  had  known  me  a  confiderable  Time, 
and  he  believed  I  fliould  make  a  good  Officer. 

Mr.  Lutiv^chc’  What  further  Difeourfe  was 
there  ? 

Mr.  Elde-  My  Lord  at  that  Time  defired 
me  further  to  confider  of  it,  and  come  to  him 
again :  And  fo  I  did.  I  went  back  from  his 
Lordfliip,  and  I  came  again  in  a  Day  or  two,  I 
believe  it  was  the  fecond  after  I  came  back 
from  his  Lordfliip,  and  told  him  I  had  confider- 
ed  of  it,  and  defired  to  know  if  his  'Lordfliip 
thought  fit  to  admit  me ;  and  I  would  make 
him  a  Prefent  of  4  or  5000/.  1  cannot  fay 
which  of  the  two  I  faid,  but  I  believe  it  was 
5000  /. 

Mr.  Lumyche.  What  Anfwer  did  my  Lord 
return,  when  you  made  him  that  Propofal  ? 

Mr.  Elde.  My  Lord  faid.  Thee  and  I,  or 
You  and  I,  my  Lord  was  pleafed  to  treat  me 
as  a  Friend,  muff  not  make  Bargains. 

Mr.  Lumyche.  My  Lords,  we  defire  he  may 
be  asked,  whether  my  Lord  Macclesfield  faid  in 
what  Manner  he  would  treat  with  him,  whe¬ 
ther  in  a  more  beneficial  manner  than  any  Bo¬ 
dy  elfe  ? 

Mr.  Elde-  My  Lord  Macclesfield  did  fay,  that 
if  I  wasdefirous  of  having  the  Office,  he  would 
treat  with  me  in  a  diflerent  Manner  than  he 
would  with  any  Man  living ;  thofe  were  the 
Words  my  Lord  ufed,  to  the  beft  of  my  Re¬ 
membrance. 

Mr.  Serj.  Pengelly.  After  this  Anfwer  of  my 
Lord  Macclesfield,  that  they  muff  not  make  Bar¬ 
gains,  what  further  Application  did  he  make  ? 

Mr-  Elde.  I  made  no  further  Application  at 
all,  but  fpoke  to  Mr.  Cottingham,  meeting  him 
in  Wefiminfier-h'all,  and  told  him  I  had  been  at 
my  Lord’s,  and  my  Lord  was  pleafed  to  fpeak 
very  kindly  to  me,  and  I  had  propofed  to  give 
him  5000  1.  Mr.  Cottingham  anfwered.  Guineas 
are  handfomer. 

Mr.  Lumyche.  We  defire  to  know  what  he 
paid,  and  in  what  Manner*  and  in  what  Specie? 

Mr.  Elde.  My  Lords,  1  paid  my  Lord,  — 
I  cannot  fay  I  paid  it  him,  but  I  paid  5000 


Mr.  Elde  called. 

Mr.  Lumyche.  My  Lords,  we  defire  that 
Mr.  Elde  my  be  fworn. 

(Sworn  accordingly.) 

Mr.  Lumyche.  My  Lords,  we  defire  Mr. 
Elde  may  be  asked  when  it  was  he  was  admit¬ 
ted  a  Mafter  in  Chancery? 

Mr.  Elde.  My  Lords,  I  was  admitted  the 
firfl;  Day  of  February  lafl;  was  twelve  Month. 

Mr.  Lumyche.  We  defire  he  may  be  asked, 
whether  he  applied  in  Perfon  to  my  Lord  Mac¬ 
clesfield  to  be  admitted  into  this  Office,  and 
whether  it  was  upon  Death  or  Refignation  ? 

Mr.  Elde.  Upon  the  Dcatli  of  Mr.  William 
Fellowes  fome  of  niy  Friends  cagae  to  me,  and 
put  it  into  my  Head  that  this  Office  might 
be  a  proper^  Office  for  me,  and  I  took  fome 
Time  to  confider  of  it.  1  had  fome  Encourage¬ 
ment  at  the  Bar,  and  was  very  unwilling  to 
quit  it,  but  after  two  Days  Confideration  I 
want  to  my  Lord  himfelf  j  I  told  his  Lord¬ 
fliip  an  Office  was  fallen  by  the  Death  of  Mr. 
Fellotsies ;  it  his  Lordfliip  thought  me  a  proper 
Perfon.  And  I  fliould  be  glad  to  have  it.  I  was 
come  to  wait  upon  him  about  it.  His  Lord- 
fl  ip  faid,  he  had  no  manner  of  Objedion  to 


Guineas^ 

Mr.  Lumyche.  In  what  Manner  ?  Who  did 
you  pay  it  to  ? 

Mr.  Serj.  Pengelly.  After  this  Agreement 
with  Mr.  Cottingham  to  make  it  Guineas,  as  be¬ 
ing  handfomer  •,  we  defire  he  may  inform  your 
Lordfhips  what  he  did  purfuant  to  this,  and 
what  he  carried  with  him? 

Mr.  Elde.  Upon  this  I  immediately  went  to 
my  Lord’s :  I  was  willing  to  get  into  the  Of¬ 
fice  as  foot!  as  I  could.  I  did  carry  with  me 
5  000  Guineas  in  Gold  and  Bank  Notes :  I  am 
not  certain  whether  there  was  3000  Guineas  in 
Gold  or  two,  but  I  think  there  was  three,  and 
the  Refidue  of  the  Money  was  in  Bank  Notes. 
This  1  brought  to  my  Lord’s  Houfe. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  he 
may  be  asked  what  they  were  put  into,  or  in 
what  they  were  carried  ? 

Air.  Elde.  I  had  the  Money  in  my  Cham¬ 
bers.  I  could  not  tell  how  to  convey  it ;  It 
was  a  great  Burthen  and  Weight,  but  recolled- 
ing  I  had  a  Basket  in  my  Chamber,  1  put  the 
Guineas  into  the  Basket,  and  the  Notes  with 
them ;  I  went  in  a  Chair  and  took  with  me  the 
Basket  in  my  Chair.  When  I  came  to  my  Lord’s 
Houfe  I  faw  Air.  Cotth.gham  there,  and  1  gave 
him  the  Bisket,  and  defired  him  to  carry  it 
up  to  my  Lord.  Mr- 


itje  irjai  oj  i  nomas 

Mr.  Serj.  Pengelly>  What  Aiifwer  did  he  re¬ 
turn  ? 

Mr.  Elde.  I  faw  him  go  up  Stairs  with  the 
Basket,  and  when  he  came  down  he  intimated 
to  me  that  he  had  delivered  it. 

Mr.  Lutwyche.  My  Lords,  we  defire  he  may 
be  asked  whether  he  acquaintfed  Mr.  Cottingham 
with  what  was  in  the  Basket? 

Mr.  Elde.  I  did  not. 

Mr.  Serj.  Pengedy.  After  Mr.  Cottingham  came 
and  acquainted  you  he  had  delivered  the  Bas¬ 
ket,  how  long  after  that  was  it  before  you  faw 
my  Lord  ? 

Mr.  Elde.  I  did  not  fee  my  Lord  after  that, 
tilll  was  fworn  in. 

Mr.  Serj.  Pengelly.  How  long  was  that  after? 
Mr.  Elde.  1  cannot  be  pofitive,  but  it  was 
within  a  Day,  either  the  fame  Day,  or  if  not, 
it  was  the  next  Day  after. 

Mr*  Serj.  Pengelly.  I  defire  he  may  be  asked, 
when  Mr.  Cottingham  returned  down  Stairs  af¬ 
ter  the  Delivery  of  the  Basket,  what  he  faid 
to  him  about  the  Time  of  his  being  admitted  ? 

Mr.  Elde.  I  do  not  remember  he  faid  any 
Thing  to  me  about  my  being  admitted.  1 
took  that  for  granted. 

Mr.  Serj.  Pengelly.  And  when  he  was  ad¬ 
mitted,  whether  he  was  admitted  in  the  Clofet 
or  in  what  Room  ? 

Mr.  Elde.  When  I  was  to  be  admitted,  my 
Lord  invited  me  to  Dinner,  and  fome  of  my 
Friends  with  me  ;  and  he  was  pleafe  to  treat 
me  and  fome  Members  of  the  Houfe  of  Com¬ 
mons  in  a  very  hand  fome  Manner  :  I  was  after 
Dinner  fworn  in  before  them. 

Mr*  Serj.  Pengelly.  I  defire  to  ask  whether 
he  had  the  Basket  again  ? 

Mr,  Elde.  Some  Mouths  after  I  fpoke  to  my 
Lord's  Gentleman,  and  defired  him  if  he  faw 
fuch  a  Basket,  that  he  would  give  it  me  back  ; 
and  fometime  after  he  did  fo* 

Mr.  Serj.  Pengelly.  Was  any  Money  returned 
in  it  ? 

Mr.  Elde.  No,  my  Lords,  there  was  not* 
Mr.  Lumyche.  There  is  one  Thing  in  the 
Earl’s  Anfwer,  that  he  retained  only  Part  pf 
the  Prefent  fo  made  him  by  Mr.  Elde.  I  per¬ 
ceive  the  Gentlemen  of  the  other  Side  do  not 
ask  any  Queftions  about  it ;  if  they  do  not  we 
Iball  go  on. 

Sir  Ppm-  Strickland.  I  defire  to  know  what 
Mr.  Cottingham  did  fay,  after  he  had  carried  up 
the  Basket  and  came  down  again  ? 

Mr.  Elde.  To  the  belt  of  my  Remembrance, 
he  faid  nothing  to  me,  but  as  I  repeated  it 
before,  .  he  intimated  to  me  that  he  had  deli¬ 
vered  it  to  my  Lord  Macclesfield.  I  cannot  fay 
as  to  any  particular  Difcourfe ;  but*  I  under- 
ftood  that  he  had  delivered  it. 

Mr.  Serj.  Probyn.  My  Lords,  if  they  have 
done  with  Mr.  Elde^  I  would  beg  Leave  to 
ask  him  one  Qneftion,  and  that  is  in  Relation 
to  what  the  impeached  Earl  faid  in  his  An¬ 
fwer,  that  he  retained  of  the  Prefent  fent  him 
by  the  faid  Mr*  Elde  no  more  than  the  Sum  of 
1850/.  We  defire  therefore  that  he  may  be 
asked,  how  much  was  returned  to  him  of  the 
5000  Guineas  which  he  at  firft  paid? 

Mr.  Elde.  5400. 

Mr.  IVefl.  When  was  that  returned  again 
to  him  ? 

Mr.  Elde.  In  November  laft,  to  the  befi  of 
my  Remembrance. 
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:  Mr.  Onflow.  In  what  Manner  was  that 
Money  returned  to  him? 

Mr.  Serj.  Probyn.  We  have  not  yet  done 
with  him.  I  defire  to  know  when  you  went 
out  of  Town,  and  when  you  returned,  and 
how  long  after  your  Return  was  it  repaid  ? 

Mr.  Elde.  It  was  repaid  to  me,  to  the  beft 
of  my  Knowledge,  within  three,  four,  or  five 
Days  after  my  Return.  As  foon  as  1  came 
from  the  Country  the  Earl  took  Notice  of  it, 
and  faid  that  he  would  repay  me  :  For  fome 
Time  in  May  before,  or  thereabouts,  the  no¬ 
ble  Lord  had  taken  Notice  that  he  had 
received  this  Prefent  from  me,  and  he  would 
make  me  exceedingly  eafy. 

Mr.  Serj.  Probyn.  This  was  before  you  went 
out  of  Town? 

Mr.  Elde.  Before  I  went  out  of  Town, 

Mr.  ^zx\.  Probyn.  When  did  you  return  to 
Town  ? 

Mr.  Elde.  I  returned  the  i^tht  loth,  ox  zifl 
of  November. 

Mr.  Serj.  Probyn.  How  foon  after  you  came 
to  Town  did  you  fee  my  Lord  ? 

Mr.  Elde.  Very  foon  after  I  came  to  Town  ? 
Mr.  Serj.  Probyn.  What  Difcourfe  had  you 
with  him  about  it  ? 

Mr.  Elde.  My  Lord  told  me  he  would  re¬ 
turn  me  my  Money  again,  he  did  not  fay  all, 
but  he  would  return  me  my  Money  ;  and  that 
he  had  done  it  before,  had  it  been  convenient; 

Mr.  Serj.  Probyn.  How  foon  after  this  Dif¬ 
courfe  was  it,  that  the  Money  was  returned  ? 
Mr.  Elde.  I  believe  two  or  three  Days. 

Mr.  Onflow.  If  the  Gentlemen  have  done,’ 

I  defire  he  may  be  asked  in  what  Manner  this 
Money  was  returned,  and  by  whom  ? 

Mr.  Elde.  After  this  Difcourfe  my  Lord 
Parker  fent  for  me,  my  Lord  Chancellor  was 
then  at  Weflminfler'haUy  and  told  me  my  Lord 
Chancellor  had  defired  him  to  p^^y  t  ome  3^400/. 
and  he  did  pay  it. 

Mr.  Lutwyche.  My  Lords,  if  I  underfiand 
Mr.  Elde  right,  he  faid  there  was  fome  Thing 
mentioned  by  my  Lord  of  this  Kindnefs  be¬ 
fore  he  went  into  the  Country.  I  defire  he  may 
be  asked  upon  what  Occafion  he  was  going  in^ 
to  the  Country  at  that  Time  ? 

Mr.  Onflow.  I  defire  that  he  may  firft  anfwer 
in  what  Manner,  by  whom,  and  where,  this 
Money  was  repaid  to  him,  whether  in  Mo¬ 
ney,  or  Notes,  or  how? 

Mr.  Elde.  To  the  beft  of  my  Remembrance 
it  was  paid  in  this  Manner,  there  was  1400  A 
in  Bank  Notes,  and  2000  /.  in  India  Bonds. 

Mr.  Onflow.  Who  was  this  paid  by  ? 

Mr.  Elde.  By  my  Lord  Parker. 

Mr.  Onflow.  Whether  he  gave  any  Receipt 
for  the  Money,  or  any  Part  of  it,  and  to  what 
EfFea. 

Mr.  Elde.  When  my  Lord  paid  me  the  Mo¬ 
ney,  he  faid  my  Lord  Macclesfield  had  ordered 
me  to  be  paid  the  Money  i  but  his  Lordlhip 
not  having  fo  much  by  him  ;  therefore  he  had 
ordered  him  to  make  it  up,  and  to  pay  me  two 
thoufand  Pounds  out  of  his  own  Money  j  and 
that  as  2000  /.  of  it  was  his  own  Money,  he  de¬ 
fired  me  to  give  1  Note  of  the  Receipt  of  it. 

Mr.  Serj.  Pengelly.  Whether  was  that  Note^ 
a  Note  for  Repayment  of  the  Money,  or  a  Re¬ 
ceipt  ? 

Mr.  Elde.  It  was  not  for  Repayment,  that 
I  remember,  but  it  was  an  Acknowledgment 
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of  the  Receipt  of  the  Money,  that  I  had  re-  Mr.  Plumwr,  I  defire  he  may  be  asked, 
ceived  fo  much.  '^he  Note  was  delivered  up  to  him  } 

Mr.  Scrj.  Pe>2gef/y.  Whether  it  did  not  contain  Mr.  Elde.  That  was  asked  before ;  I  cannot 
a  further  Acknowledgment,  for  Repayment  ? 

Mr.  Elde.  Not  that  I  know  of.  Mr.  Plum7ney.  _  |t  was  never  asked  here  be- 

Mr  Serj  Pemelly  Was  it  faid  upon  whofe  fore  :  The  Queftipn  I  ask  is,  when  the  Note 
Account  the  Money  was  paid  .>  was  delivered  up  ?  .  .  ^ 

Ish- Elde.  Yes.  my.  Elde.  I  do  not  remember  the  Day. 

Mr.  Serj.  Pengelly.  We  defire  he  may  be  Mr.  Plummer.  As  near  as  you  can } 
asked,'  how  many  Days  before  he  was  to  pro-  Mr.  Elde.  In  the  Beginning  of  December. 

duce  the  Ballance  of  his  CaOi  before  the  Com-  Is/ir:.  Sandy s.  I  beg  leave  to  ask  one  Qiieftion, 

milTioners,  that  he  received  this  Money  ?  he  fays  that  he  applied  this  Money,  which  he 

Mr.  Elde.  I  cannot  fay  how  long  before,  it  received  of  my  Lord  Parker^  towards  making 
might  be  a  fortnight  or  three  Weeks,*  I  cannot  good  the  Ballance  of  his  Accompc;  whether  or 
fav  it  was  not  long  before.  no,  he  did  not  firft  refufe  to  fwear  to  the  Bal- 

*Mr.  Serj.  Pengelly.  Whether  it  was  not  nc-  lance  of  that  Accompt ;  and  what  was  the  Oc- 
cefiary  for  him  to  make  Ufe  of  this  Money,  cafion  of  it? 

in  Order  to  make  up  this  Ballance  ?  Mr.  Elde.  When  I  had  delivered  in  my  Ac- 

Mr.  I  will  anfwer  that  Quefiion  as  compt,  the  Queflion  , I  was  asked  the  firfi  Time, 
well  as  1  can  ;  1  did  make  Ufe  of  it  to  that  was  propofed  to  me,  not  by  any  of  the  Judges 
Purpofe  as  having  it  by  me,  but  1  was  not  fopoor  who  were  appointed  to  infpedt  our  Accompts, 
as  to  be  put  to  a  Neceffityof  fo  doing  ;  I  could  but  by  Sir  Nathaniel  Gould,  who  propofed  it  in 
have  had  the  Money  any  where  of  any  Body  fuch  a  Manner,  that  I  could  not  by  any  Means 
that  knew  me.  take  it.  He  asked  me,  whether  I  owed  any 

Mr.  Lutvjycbe-  My  Lords,  I  defire  he  may  Thing,  and  I  was  to  fwear  I  owed  nothing  : 
be  asked,  whether  he  can  remember  the  parti-  I  told  him  I  could  not  fwear  any  fuch  thing, 
cular  Time  to  a  Day,  when  it  was  repaid  I  had  fome  Arguments  with  him  about  the  Ab- 
him?  furdity  of  fuch  an  Oath,  and  faid,  if  I  owe  a 

Mr.  Elde.  Upon  my  Oath,  I  cannot  tell  Million  of  Money,  that  is  nothing  to  the  Pur- 
the  particular  Time.  pofe  :  There  is  the  Money  due  on  the  Bal- 

Mr.  Onflow-  Was  it  after  the  Inquiry  was  lance  of  my  Accompt,  I  deliver  it  to  you, 
directed  to  be  made  by  the  Lords  of  the  I  laid  the  Money  upon  the  Table,  and  infifted 
Council?  upon  leaving  it  with  them. 

Mr.  Elde.  Yes,  my  Lords,  I  was  in  the  Mr.  Sandy Whether  that  Note  was  deli- 
Country  when  the  Inquiry  was  direiled  to  be  vered  to  him  after  he  refufed  to  take  the  Oath? 
made,  and  a  Month  after.  Mr.  Elde.  It  was. 

Mr.  Lutvjycbe.  I  mentioned  a  Quefiion  be-  Mr.  Sandys.  Whether  that  Note  was  not  the 
fore  ;  Mr.  Elde  was  mentioning  that  my  Lord  Occafion  of  his  refufing  to  take  the  Oath  ? 
Macclesfield  had  faid  to  him  before  he  went  out  Mr.  Elde.  I  cannot  fay  but  it  was  an  Ingre- 
of  Town,  that  he  , would  make  him  exceeding  dient  in  it. 

eafy  :  I  defire  he  may  be  asked  where  he  was  Sir  George  Oxenden.  I  would  be  glad  to  know 
then  going,  and  upon  what  Occafion  ?  where  this  Note  is  ? 

Air.  Elde.  Aly  Lords,  I  was  going  into  Mr.  Elde.  When  my  Lord  Parker  delivered 
Staffordshire,  where  the  little  Effeds  I  have  in  it  to  me  I  lapt  it  up,  and  put  it  in  my  Pocket : 
the  World  lie.  My  Lord  asked  me  why  Ididfo?  I  anfwered 

Mr.  Lutwydoe-  I  would  know  upon  wEat  I  would  keep  it  as  a  Memorandum  of  my  Lord 
Occafion?  Chancellors  Favour  to  me;  but  when  I  came 

•  Air.  Elde.  I  never  milled  going  into  the  home  confidering  that  it  would  be  of  no  Service, 
Country  the  Beginning  of  Augufi,  for  thefe  ten  and  that  it  might  be  hazardous  to  keep  it  by  me. 
Years  paft.  '  I  tore  it. 

Air.  Liitvcyche.  Whether  there  was  any  par-  Dr.  Sayer.  I  defire  he  may  be  asked  whether 
ticular  Occafion  for  his  going  down  into  the  he  did  not  look  upon  himfelf  intirely  dilcharged 
Country  at  that  Time  ?  from  any  Demand  on  Account  of  that  Money, 

Mr.  Elde.  If  your  Lordlhips  are  of  Opi-  or  did  think  himfelf  bound  to  anfwer  it? 
nion  that  this  is  a  fair  Qucition,  I  wfill  as  Mr.  Elde.  I  do  not  think  myfelf  bound  to  an- 
lairly.  anfwer  it.  1  went  down  to  my  Houfe,  fwer  it. 

to  look  into  what  little  Affairs  I  had  there.  I  Dr.  Sayer.  Whether  he  apprehends  it  to  be 
called  at  Stafford  and  there*  declared  myfelf  a  free  and  perfed  Gift  ? 
a  Candidate  tor  the  Eledion  that  was  to  enfue.  Mr.  Elde.  I  do,  ray  Lords. 

Mr.  Lutwyche.  We  defire  he  may  be  asked  Mr.  Cottingham  called  again, 

when  he  returned  ?  Mr.  Serj-  Pengelly.  Aly  Lords,  we  left  the 

Mr.  Elde.  I  returned  about  the  \^th  or  Basket  in  the  Hands  of  Mr.  Cottingham,  there- 
loth  of  November.  fore  it  is  neceflary  that  Mr.  Cottinghatn  inform 

Nh.Plummer.  Nlc.Elde  fays,  when  my  Lord  your  Lordlhips  what  became  of  it  afterwards  ; 

Parker  paid  him  he  had  a  Note  from  him,  ac-  what  he  did  with  the  Basket,  after  he  had  it  ' 

knowlcdging  the  Receipt  of  the  Money :  I  de-  from  Mr.  Elde  ? 

fire  to  know  whether  that  Note  was  taken  up  Mr.  Cottingham.  My  Lords,  I  carried  it  up  to 
again  and  when  ?  ^  *  my  Lord,  and  fet  it  down  in  his  Study. 

Mr.  Elde.  TheNotel  gavemy  LordP^z/Eer.?  Mr.  Serj.  Pengelly.  What  did  you  fay  to  my 
Mr.  Plummer.  Yes.  Lord? 

Air.  Elde.  My  Lord  Parker  fent  for  me  and  Mr.  Cottin^iam.  Nothing.  Mr.  Elde  ordered  j 

gave  me  the  Note  again.  I  do  not  know  that  I  me  to  carry  up  the  Basket,  1  carried  it  up,  and 

faw  myLordil/^cc/?y£)f/^till  after  I  had  feen  Lord’  there  I  fee  it  down,  I  never  faw  it  alterwards.  j 

Parke) ,  and  he  had  giycn  me  up  the  Note  again.  Mr.  ] 


Mr  Serf.  Pengelly.  Whether  do  you  remem¬ 
ber  what  Anfwcr  ray  Lord  Macclesfield  made  at 
that  Time  ? 

bAttCouingbam^  None  that  I  remember. 

Mr.  Serj.  Pengelly.  Wliether  did  he  open  the 
Basket  ? 

Mr.  Cottingham.  No.  The  Basket  was  cover¬ 
ed  up,  and  I  Ter  it  down  in  ray  Lord’s  Clpfet. 

Mr.  Serj.  Pengelly-  Whether  after  that  Time 
he  appointed  any  Time  for  Mr.  Elde  to  be  ad¬ 
mitted  ^ 

Mr.  Cottingham.  I  think  he  was  admitted  that 
very  fame  Day. 

Mr.  Serj.  Pengelly-  I  dehre  this  Wirnefs  may 
be  asked,  whether  he  received  any  Thing  from 
Mr.  Elde^  befides  what  was  in  the  Basket  ? 

Mr.  Cottingham.  Not  a  Farthing,  except  ray 
Fees :  Nor  no  more  of  any  of  the  Mailers  than 
my  ufual  Fees. 

Mr.  Serj.  Probyn.  We  defire  Mr.  Cottingham 
may  be  asked,  whether  at  this  Time,  when  Mr. 
Elde  defired  to  be  admitted  into  this  Office, 
there  was  any  other  Perfon  who  defired  it,  or 
made  any  Offer  for  it  ? 

Mr.  Cottingham-  Mr.  Lucas,  a  Gentleman  of 
the  Temple,  was  recommended  to  the  Earl  by 
^Ax.Bulfirode,  who  is  fince  dead.  He  had  been  for¬ 
merly  a  Commiffioner  of  the  Excife ;  his  Name 
was  IVhitlock  Bulfirode.  Mr.  Lucas  did  tell  me 
upon  that  Occafion,  if  the  Earl  would  admit 
him,  he  would  give  him  6000  L  for  the  Office. 

I  took  a  Memorandum  of  it  at  that  Time,  and 
I  had  it  in  my  Hands  four  or  five  Days  ago. 

Mr.  Serj.  Prohyn.  When  Mr.  Lucas  told  you 
this,  whether  did  you  inform  the  then  Lord 
Chancellor  of  it  ? 

Mr.  Cottingham.  Yes,  I  am  fure  I  did  ;  and 
the  Anfwer  he  made  me  was,  that  Mr.  Elde  was 
of  a  Family  which  were  his  particular  Friends 
and  Acquaintance,  for  whom  he  had  a  great 
Friendfhip  and  Value,  and  that  he  fhould  have 
it  1 000/.  cheaper,  or  leffer  than  any  Body 
elfe. 

Mr.  Strange.  I  defire  he  may  be  asked,  whe¬ 
ther  before  Mr.  Elde  was  admitted,  he  did  not 
acquaint  the  noble  Lord,  that  this  Mr.  Lucas 
would  give  <5ooo  I  ? 

Mr.  Cottingham.  Yes,  I  did. 

Mr.  Serj.  Pengelly.  I  defire  to  know  whether 
I  underftand  Mr.  Cottingham  right  ?  He  fays, 
that  my  Lord  would  let  Mr.  Elde  have  it  cheap¬ 
er  than  any  Body  elfe :  Whether  he  underftood 
by  that,  that  my  Lord  expeded  foine  Body  elfe 
would  give  him  more  ? 

Mr.  Cottingham.  My  Lord  faid  he  would  let 
Mr.  Elde  have  it  upon  the  Score  of  particular 
Friendfhip  and  Acquaintance. 

Mr.  Serj.  Pengelly.  If  I  heard  him  right,  I 
fubmit  it  to  your  Lordfhips,  whether  he  did  not 
fay  that  Mr.  Elde  fliould  have  it  1000  /.  cheaper 
than  any  other  Perfon.  I  ask  whether  he  did 
not  underftand  ray  Lord  Macclesfield  would  have 
looo  /.  more  from  any  ocher  Perfon  } 

E.  of  Macclesfield.  My  Lords,  I  hope  I  am 
not  to  be  charged  with  the  Imaginations  of  this 
Gentleman  ;  he  is  asked  about  his  Apprehenfion 
of  my  Intention  in  a  Cafe  that  did  not  happen. 

I  defire  he  may  be  asked,  if  he  knew  what 
Charader  Mr-  Elde  had  ? 

Mr.  Cottingham.  A  very  good  one. 

E.  of  Macclesfield.  I  defire  it  may  be  asked, 
whether  he  did  not  know  that  I  had  a  great  Opi¬ 
nion  of  Mr,  Elde’s  Ability  and  Integrity  ? 


Mr.  Cottingham.  He  was  one  your  Lordfhip 
had  a  great  Opinion  of,  and  that  he  was  very 
deferving.  I  never  heard  your  Lordfhip  expreft 
a  better  Opinion  of  any  Man  than  of  Mr.  Elde. 

Mr.  Serj.  Pengelly.  We  have  done  with  this 
Article;  The  next  Article  is  the  8th.  We  delirc 
Mr*  fihurflon  may  be  fworn. 

Mr.  Mark  Thurflon  fworn. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  that 
Mr.  Thurflon  may  give  your  Lordfhips  an  Ac¬ 
count  when  he  was  admitted  into  one  of  the 
Offices  of  the  Mafters  in  Chancery,  and  upon 
whofe  Death  ? 

Mr.  Thurflon.  My  Lords,  I  was  admitted  into 
this  Office  upon  the  Death  of  Mr.  Borret,  and  the 
Day  of  my  Admilfion  was  the  5  th  oiAugufl  laft. 

Mr.  Serj.  Pengelly.  1  defire  he  may  be  asked, 
whether  before  his  Admiffion  he  had  made  any 
Application  either  to  my  Lord  Mctcclesfield  or 
his  Secretary,  or  any  Perfon  concerned  for  him  ? 

Mr.  Thurflon.  My  Lords,  before  my  Admiffi¬ 
on,  1  did  make  fbme  Application  to  my  Lord 
Chancellor’s  Secretary  Mr,  Cottingham ;  and  at 
that  Time  I  made  a  Propofal  of  making  a  Pre- 
fent  of  5000  Guineas,  to  be  admitted  into  the 
Office,  Mr.  Cottinghatn  asked  me  feveral  Quefti- 
ons  about  my  Circiimftances,  and  what  Perfons 
1  could  name  that  would  recommend  me  to  his 
Lordfliip  :  To  which  I  gave  the  proper  Anfwers, 
and  mentioned  feveral  Gentlemen  he  knew.  Af¬ 
ter  that,  I  having  the  honour  of  being  acquaint¬ 
ed  with  my  Lord  Commiffioner  Gilbert,  before  I 
took  any  other  Steps,  I  waited  on  his.  Lordfliip, 
and  acquainted  him  with  my  Refolution,  and 
begged  the  favour  of  him,  that  he  would  take 
the  Trouble  to  recommend  me  to  my  Lord 
Chancellor,  as  his  Friend,  and  a  fit  Perfon  for 
the  Office.  His  Lordfliip  did  take  that  Trou¬ 
ble,  and  waited  upon  my  Lord  at  Weflminfler, 
who  was  then  fitting  upon  the  Bench  -,  and  af¬ 
ter  Notice  was  fent  him  of  that- Gentleman’s  be¬ 
ing  in  the  little  Room  behind,  his  Lordfliip 
came  off  the  Bench  ;  and  fome  Time  being 
fpent  in  Converfation  between  them,  I  was  cal¬ 
led  in,  and  kindly  recommended  by  that  honour¬ 
able  Perfon  ;  and  my  Lord  Macclesfield  feemed 
to  approve  of  me  upon  his  Recommendation. 
But  1  fhould  acquaint  your  Lordfhips,  that  as  to 
that  Part  of  the  Tranfadtioii  with  Mr.  Cotting¬ 
ham,  he  faid  that  he  would  report  thefe  Things 
to  my  Lord  Macclesfield,  of  my  Character  and 
-Perfon,  though  he  never  reported  any  Thing 
back  to  me  again  upon  it :  But  I  took  the  next 
enfuing  Steps,  by  the  Intervention  of  the  honour¬ 
able  Gentleman  my  Lord  Commiffioner  Gilbert. 

Sir  Will.  Strickland.  Whether  he  did  not  un¬ 
derftand,  that  my  Lord  Macclesfield  agreed  to 
his  Propoftils  ? 

Air.  Thurflon.  Yes. 

S\\‘ Will.  Strickland.  After  this  Tranfadlion 
with  Mr.  Cottingham,  wdiat  further  Application 
was  made  ?  “And  why  he  was  not  immediately 
admitted  at  that  Time? 

Mr.  Thurflon.  It  was  not  expefted  by  me  to  be 
immediately  admitted  at  that  Time  :  Becaufe 
my  Lord  Chancellor  did  not  abfolutely  deter- 
miiie  me  to  be  the  Perfon  ;  but  faid  he  had  fo 
good  a  Character  of  me,  that  he  believed  I  fliould 
be  the  Man. 

Sir  Will.  Strickland.  Whether  Mr.  Tlnirflon,  be¬ 
ing  uneafy  about  the  delaying  of  admitting  him, 
did  apply  to  any  other  Perfon  afterwards  ? 

Mr.  Thur- 
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Mr.  ‘Thurflon.  After  my  being  introduced  to 
my  Lord  Chancellor,  there  w'^as  fome  Time  for 
my  Lord’s  Confideration.  Near  a  Week  after,  a 
MeiTagC  was  fent  me  by  Mr.  Cottingham,  that 
my  Lord  would  be  ready  to  admit  me  fuch  a 
Day.  Before  the  Day  came,  I  had  a  Melfage 
contradicting  it,  upon  my  Lord  Chancellors 
being  engaged  to  attend  the  Council  on  that 
Day.  After  that,  I  expedted  the  Appointment 
of  another  Day  for  that  purpofe  ;  and  in  the 
mean  Time  this  Affair  had  got  into  the  pub- 
lick  News-Papers,  as  ev'ery  Thing  does,  and  I 
was  named  by  every  Body  to  be  the  Perfbn  fix¬ 
ed  upon ;  and  People  rtforted  to  me  to  tranfadl 
the  Bufinefs  of  the  Office,  which  I  could  not  do 
without  being  duly  admitted.  And  fhortly  af¬ 
ter  that  Time,  there  was  a  Report  fpread, 
that  my  Lord  Chancellor  had  deligned  to  make 
a  Prefent  of  the  Place  to  fome  Gentleman  in 
the  Country,  which  gave  me  an  Unealinefs,  and 
put  me  upon  an  Expedient,  that  fince  I  could 
not  have  ready  Accefs  ro  fo  great  a  Perfon  as 
iiis  Lordfliip,  I  went  to  Kenfmgton  one  Morning 
to  wait  upon  the  Countefs  ol  Macclesfield  i  and 
upon  fending  up  my  NamCj  and  that  I  defired 
to  fpeak  with  her,  in  a  fliorc  Time  I  had  the 
honour  of  feeing  her,  and  acquainted  her  that 
I  was  the  Perfon  that  my  Lord  had  promifed  the 
Office  ro,  and  that  I  could  not  proceed  therein 
without  being  fworn;  therefore  I  defired  her 
Ladyfirip  to  interceed  with  my  Lord,  that  I 
might  be  fpeedily  fworn  in.  Her  Ladyfhip  faid, 
Lie  never  did  meddle  in  any  A.ffairs  of  a  pub- 
lick  Nature.  I  ufed  feveral  Arguments  with  her, 
as  that  the  Thing  was  now  publick  and  in 
Print,  that  it  might  be  a  great  Difappointment 
to  me,  and  might  affed  my  Character,  if  my 
Lord  did  not  think  fit  to  admit  me.  I  laid  a  good 
deal  of  Strefs  upon  thefe  Arguments,  and  I  ac¬ 
quainted  her  Ladyfhip  that  I  did  not  exped  or 
dellre  to  come  in  without  the  due  Prefent  that 
is  always  efteemed  the  Perquifite  of  the  great 
Seal.  Then  I  repeated  thofe  other  Arguments 
again,  that  my  Charader  might  be  affeded  by 
thefe  Difapointments  ;  whereby  her  Ladyfhip 
was  prevailed  upon  to  promife  fhe  would  write 
a  Letter,  and  acquaint  my  Lord  Chancellor  with 
it.  Before  I  went  away  from  the  Room  where 
I  had  the  honour  to  be  with  the  Lady,  1  did 
leave  upon  the  Table  Bank  Notes  to  the  Value 
of  5250  Pounds. 

Mr.  Serj.  Pengelly,  How  were  they  direded  ? 

!Mr.  Thufion.  I  direded  them  to  the  Coun- 
tefs  of  Macclesfield. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
how  foon  after  this  he  was  admitted  ? 

Mr.  Ihurflon.  I  believe  it  was  within  2  or 
3  Days  after  at  fartheft,  that  I  was  admitted 
and  fworn  into  this  Office, 

Mr.  Serj.  Pengelly.  We  defire  he  may  give 
your  Lordfhips  an  Account  who  was  his  Prede- 
celfor  ? 

Mr.  fihurflon.  Mr.  Borrety  as"  I  acquainted 
your  Lordfhips  before. 

Mr.  Pengelly.  We  defire  he  may  acquaint 
your  Lordfhips  of  the  State  of  the  Office  as  it 
came  into  his  Hands.  What  was  the  Deficien¬ 
cy  of  the  Office,  due  to  the  Suiters  of  the  Court, 
not  anfwercd  by  the  Effeds  of  JVlr.  Borret,  when 
1:  came  into  your  Hands  ? 

Mr.  'Thurfion.  That  is  a  Queftion  I  can’t  pof- 
fibly  anfwer,  bccanfe  I  never  had  thofe  Accompts 


under  my  Infpedion.  And  I  dont  find  the  Gen¬ 
tlemen  that  have,  can  give  an  Accompt  of  it. 

Mr.  Serj.  Pengelly.  I  do  not  ask  to  a  particu¬ 
lar  Sum  ;  but  whether  there  was  a  Deficiency, 
any  Deficiency,  and  about  what  Sum  ? 

Mr.  ThiirftoH.  I  do  not  know  any  Thing  at 
all  about  the  Matter :  I  might  as  well  guefs 
what  a  Gentleman  is  worth  that  I  know  nothing 
of. 

Mr.  Serj.  Pengelly.  Whether  there  were  Effeds 
fufficient  to  anfwer  all  the  Suitors  Demands? 

Air.  fihurflon.  I  cannot  tell ;  becaufe  there 
was  not  any  particular  or  exad  Accompt  taken 
of  ir,  that  is  come  to  my  Knowledge. 

Mr.  Serj.  Pengelly.  Whether  the  Suitors  have 
been  paid  the  Money  left,  or  depofited  by  them 
in  the  Hands  of  Mr.  Bonet  ? 

E.  of  Macclesfield.  Aly  Lords,  if  there  be  any 
Order  of  the  Court  for  their  being  paid,  it  will 
appear,  and  they  may  produce  thofe  Orders  to 
your  Lordfhips;  How  can  they  pay  without 
any  Order  ? 

Mr.  Serj.  Pengelly.  I  do  not  fpeak  of  Orders, 
I  only  ask  whether  he  knows  that  the  Suitors 
have  been  paid  t 

Mr.  fiburfion.  It  is  impoffible  for  me  to  have 
any  Knowledge  of  it,  for  the  Reafons  I  gave 
you  before  having  had  no  Infpedion  of  thofe 
Accompts. 

Mr.  Ltnwyche.  I  defire  he  may  be  asked, 
whether  any  Elfeds,  or  Money,  or  Ca£h,  and  to 
what  Value,  have  been  transferred  to  him,  as 
tiie  Effedts  of  Mr.  Borret  > 

Mr.  fihiirflon.  About  4200  /. 

Mr.  Lutwyche.  Whether  he  knows  what  the 
Cafh  was,  that  was  in  Mr.  Borret  s  Hands? 

Air.  fihurfton.  No,  ray  Lords,  I  do  not  know; 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  he  has  been  applied  to  by  any  of  the 
Suitors  of  the  Court,  upon  the  Account  of  Mo¬ 
ney  depofited  in  Mr.  Borret  s  Hands  ? 

Mr.  fihurfton,  I  cannot  fay  no  Body  has  ap¬ 
plied  to  me  for  Money  due  in  Mr.  BorrePs  Of¬ 
fice,  feveral  Suitors  or  their  Reprefentatives 
have  been  inquiring  after  fuch  Things,  who 
have  been  fatisfied  with  having  fuch  an  Anfwer 
as  the  prefent  Circumftances  would  fumifh. 
There  were  fome  Sums  of  Money  before  this 
broke  out  paid  to  Suitors,  that  was  Interefl:  Mo¬ 
ney,  and  who  were  reprefented  to  me  as  People 
in  Neceffity,  to  the  amount  of 3  or  400  /,  When 
this  broke  out,  I  then  defifted  Payment,  upon 
the  Advice  of  a  great  Friend. 

Mr.  Lumyche.  1  defire  he  would  explain  him- 
felf,  what  he  means  by  faying  before  this  broke 
out  ? 

Mt.T^hurfion.  What  I  mean  was,  the  Inquiry 
made  into  the  Mafters  Accompts,  by  his  Ma- 
jefty’s  Direftion  in  Council. 

Mr.  Lutwyche.  The  Sum  of  Money  he  paid,  I 
defire  he  may  be  asked  who  he  received  that 
Sum  from  ? 

Mr.  Tihurfton.  I  received  it  from  Mr.  Godfrey^ 
the  Mailer  in  Chancery. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe¬ 
ther  he  knew  of  any  Adminiftration  taken  out 
to  Mr.  Borret,  and  at  what  Time  ? 

Mr  Thurfion.  I  believe  Mr.  Godfrey 
and  Mr.  Bennet  were  defired  to  rake  that 
Trouble  upon  them,  to  look  into  Mr.  Bor- 
rePs  Affairs,  by  the  Lord  Chancellor ;  which 
they  proceeded  and  took  fome  Steps  in, 

;  till 
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HU  they  were  difcouraged  from  it  by  the  Enquiry 
that  was  fet  on  foot.  They  tell  me  now,  that  Ad- 
miniftration  is  granted  to  Mr.  Paxton. 

yiT.Str\.  Pengelly.  I  deiire  he  may  inform  your 
Lordflfiips,  fince  he  paid  the  Intereft,  why  he  did 
not  pay  the  Principal  ? 

E.  of  Macclef  I  believe  it  would  fave  your  Lord- 
(hips  time,  if  Mr.  Serjeant  would  ask  his  Queftions 
in  luch  a  manner,  as  not  to  imply  fomething  which 
was  not  admitted,  or  faid  by  the  Witnefs.  The 
Queftion  fuppofes  a  principal  Sum  demanded ;  the 
proper  Queftion  is,  firft  to  ask  if  any  principal  Sum 
was  demanded,  and  whe,ther  it  was,  or  was  not 
paid. 

Mr.  Serj.  Pengelly,  I  apprehend  that  Mr.  T'burf- 
ton  fays,  That  Creditors  came  to  him,  Suitors  of 
the  Court,  and  he  could  not  pay  any  more  than  the 
Intereft ;  therefore  I  apprehend  they  came  to  him 
for  the  Money  lodged  in  the  Hands  of  Mr.  Borret. 
Therefore  I  deftre  he  may  be  asked,  whether  any 
of  thofe  Perfons  that  demanded  their  Money  vVere 
paid  ? 

E.  of  Macclef.  I  deftre  he  may  be  asked,  whe¬ 
ther  any  demanded  the  principal  Sum  ?  and  by 
what  Order  ? 

Mr.  Serj.  Pengelly.  I  deftre  to  ask  my  own  Qiie- 
ftions ;  I  apprehend  I  am  not  to  be  directed  in  the 
asking  my  Queftions  by  the  Lord  impeached.  I  de¬ 
fire  to  ask  what  Suitors  applied,  and  what  Sums 
they  derriande’d  ? 

Mr.  T^hurfion.  The  Names  of  the  Suitors  I  can’t 
recoiled,  I  believe  it  is  not  necefl'ary  to  trouble 
ydur  Lordfliips  with  them.  The  Sums  demanded 
were  only  Intereft  Money.  The  principal  Sum,  for 
which  I  paid  the  Intereft,  to  the  beft  of  my  re¬ 
membrance,  was  700/.  There  was  no  Demand 
made  of  principal  Money  to  be  paid.  But  there 
might  be  Enquiries  made,  I  belier  e,  by  a  noble 
Peer  of  this  Houfe,  w'hich  I  was  fo  very  unfortu¬ 
nate,  that  I  could  not  inform  his  Lordlhip  of  the 
State  of  what  he  enquired  after. 

Mr.  Plummer.  Mr.  Thurflon  fays,  he  defifted  from 
paying  any  further  Sums,  upon  very  good  Advice ; 

I  deftre  to  know  why,  or  by  whofe  Advice,  he  de¬ 
fifted  paying? 

Mr.  Thurfton.  It  was  upon  a  prudential  Reafon  I 
did  deftft;  becaufe  when  a  publick  Inquiry  was 
let  on  foot,  I  did  not  know  how  far  1  might 
be  affeded,  in  being  made  anfwerable  my  felf 
for  it. 

Mr.  Plummer.  Whether  he  had  any  Sufpicion 
that  there  was  a  Deficiency  in  Mr.  Borret’s 
Office  ? 

Mr.  'I’hurflon.  There  was  a  Sufpicion  that  there 
was  npt  competent  Money  to  fatisfy  all  the  Suitors 
Demands. 

Mr.  Lutveyche.  I  deftre  he  may  be  asked,  whether 
there  was  not  an  Order  for  transferring  the  EfFeds 
in  Mr.  Borret’ s  Hands  to  him  ? 

Mr.  T’hurfton.  Upon  the  Admiffion  of  Mevery  a- 
fter,  there  is  an  Order  of  Courfe  figned  by  the 
Lord  Chancellor,  to  transfer  the  Effeds  to  the 
Succelfor. 

Mr.  Lutvjy'che.  I  ask  if  any  fuch  Order  came  to 
him  ? 

Mr.  T’hurflon.  There  didj  my  Lords. 

Mr.  Lutuyehe.  Was  there  any  Transfer  of  the 
EfFeds  according  to  that  Order  ? 

Mr.  Tfhurflon.  No,  there  was  not  a  eompleat 
Transfer. 

Mr.  Lutvoyche.  Why  was  it  not,  as  ufual  in  the 
Cafe  of  other  Matters,  that  either  are  removed, 
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and  are  able  to  transfer ;  of  in  cafe,  upon  Death, 
where  their  Reprefentatives  are  able  to  d  jit  ? 

Mr.  ‘Thurfton.  The  Reafon  it  was  not  done,-  I 
conceive,  was  becaufe  it  was  impradicable,.  there 
being  no  Reprefentative  of  my  PredecelFor,  no  Ad- 
miniftration  being  taken  out. 

Mr.  Serj.  Pengelly.  I  deftre  he  may  inform  your 
Lordfhips,  whether  he  was  not  applied  to  by  a  no¬ 
ble  Peer  of  this  Houfe  concerning  fome  Effeds  de-^ 
pofired  in  the  Hands  of  yit.  Borret^  and  what  ac¬ 
count  he  then  gave  him  of  the  State  and  Situation 
of  the  Office? 

E.  of  Macclefi  I  am  really  very  forry  to  trouble 
your  Lordfliips  fo  often.  What  is  it  to  me  vvhat  this 
Gentleman  faid  ?  He  is  now  upon  his  Oath,  and 
to  give  to  your  Lordfliips  an  Account  what  he 
knows  j  but  to  ask  him  what  he  faid  at  fuch  a 
time,  to  afted  me,  I  hope  they  will  not  infift  up¬ 
on  it. 

Mr.  Serj.  Pengelly.  When  he  has  declared  what  he' 
faid,  then  there  will  be  another  Queftion,  Whether 
that  was  true  in  Fad  ?  And  that  Queftion  will  then 
affed  the  impeached  Lord. 

E.  of  Macclef.  If  Mr.  Serjeant  will  ask  a  proper 
Queftion  firft,  he  may  ;  but  he  fliould  not  ask  an 
improper  Thing,  becaufe  he  will  ask  a  proper  Que¬ 
ftion  afterwards. 

Mr..  Serj.  We  apprehend  it  is  proper 

Evidence  to  be  given,  that  he  gave  fuch  an  Ac¬ 
count  of  the  Office  in  anfwer  to  the  noble  Lord  : 
Therefore  I  deftre  to  know  what  Account  he  gave 
to  that  noble  Lord  ? 

E.  of  Macclef.  My  Lords,  I  humbly  oppofe  that 
Queftion,  and  deftre  your  Lordfliips  Judgment, 
whether  he  is  to  ask  what  this  Perfon  faid  ? 

Mr.  Lutivyche.  I  believe  the  fame .  End  may  be 
obtained  by  asking  a  Queftion  without  Difpute,- 
and  to  which  there  can  be  no  Objedion ;  that  is, 
Whether  or  no  he  had  any  Reafons  to  think  that 
there  was  a  Deficiency  in  the  Office,  and  what 
thofe  Reafons  were  ? 

Mr.  Strange.  My  Lords,  we  beg  leave  to  oppofe 
that  Queftion  :  What  his  private  Opinion  may  be, 
is  no  Evidence ;  he  and  another  may  think  va- 
rioufly  of  the  fame  Matter.  They  are  to  ask  him 
as  to  Fad,  and  not  to  his  Opinion. 

yir .Plummer.  I  have  not  had  the  Happinefs  to 
be  bred  a  Lawyer,  and  therefore  may  be  niiftaken 
as  to  legal  Evidence :  But  furely  when  your  Lord¬ 
fliips  are  examining  a  Perfon  to  the  Deficiency  of 
his  own  Office,  none  can  give  a  better  Account 
than  himfelf.  I  deftre  he  would  anfwer  what  he 
knows,  whether  he  had  the  eompleat  Money  of 
Mr.  Borret  s  transferred  to  him  ? 

Mr.  Thurfton.  The  eompleat  Money  of  the  Of¬ 
fice  hath  not  been  transferred  to  me,  and  for  the 
Reafons  I  have  mentioned  to  your  Lordfhips  i  for 
want  of  an  Adminiftration. 

Sir  IV.  Strickland.  I  would  beg  leave  to  ask  Mr. 
Thurfton  one  Qiieftion,  and  I  hope  a  material  onej 
Whether,  on  his  Admiffion  into  that  Office,  he  did 
not  find  a  great  Confufion  in  it  ? 

Mr.  Thurfton.  I  can’t  fay  that  upon  my  Adniif- 
fioii  into  that  Office  I  found  great  Confufion  in  it, 
becaufe  all  Papers  that  came  within  my  View  were 
very  regular,  and  well  adjufted  to  difpatch  Bufi- 
nefs  upon; 

Sir  JV.  Strickland.  I  deftre  he  may  be  asked,  whe¬ 
ther,  if  he  had  known  the  State  of  this  Office,  he 
would  have  given  five  thoufand  Guineas  for  it  ? 

Mr.  Thurfton.  If  I  had  known  the  State  of  the 
Office,  and  the  Coniequences  of  it,  as  appear  a£ 
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this  time  before  yci*  Lordhiips,  rather  than  have 
given  5o(it)/.  for  it,  I  would  have  given  5000/.  to 

have  been  without  it,  «  •  ,  1  r 

Ur.^tr].Probyn.  Of  the  Money  hcpaid  orleit 
at  the  time  he  mentions,  on  my  Lady  Macclespelds 
Table,  I  defire  to  know  if  he  received  any  ot  it. 

back  again  ?  ,  •  r  1 

'^iv.Thurflon.  I  received  back  again  irom  the 

Lady  Macclesfield  tht  Sum  of  3250/.  in  Bank-Notes, 
the  fame  as  I  enclofcd,  when  1  fiift  left  it.  ^ 

Dr  Sayer.  Do  you  know  the  particular  Circum- 
ftances  of  that  Tranfadion,  and  upon  what  Occa- 
fion  the  Money  came  to  be  return’d  ?  Give  a  full 
Account  of  that  whole  Lranfadion. 

Mi.Thurfion.  Soon  after  my  Admiflion,  arid  as 
fooii  as  I  could  adjult  the  Affairs  of  my  Office,  it 
bein<j  the  latter  End  of  Summer,  and  little  Bufinefs 
ftirring,  I  went  Into  the  Country  for  my  Health. 
The  Servant  I  left  in  Town,  fent  me  word,  that 
there  were  fcveral  Meflages  from  my  Lord  Chancel¬ 
lor,  that  he  fuppofed  might  be  of  Importance,  As 
foon  as  I  could  conveniently,  I  returned  to  London, 
and  in  a  Day  or  two  went  my  felf  to  my  Lord 
Chancellor’s  Houfe,  and  I  fent  to  know  what  the 
Occalion  of  thofe  Meflages  was.  They  faid,  it  was 
not  from  my  Lord  Chancellor,  but  it  was  a  Mef- 
fage  from  my  Lady  Macclesfield.  Upon  that  I  im¬ 
mediately  after  waited  upon  her  Ladyffiip.  She 
informed  me  then,  that  fine  did  not  know  that  I 
had  left  fo  large  a  Prefent  with  her,  as  ffie  found  it 
was  :  And  declaring  I  ffiould  be  ufed  with  Ho¬ 
nour,  ffie  returned  to  me  3250/.  and  the  other 
part  ffie  faid  ffie  would  appropriate  to  her 
own  life, 

Mr.  Serf  Prohyn.  We  defire  Mr.  Thurjlon  may  be 
asked,  if  there  was  any  notice  taken  of  any  Or¬ 
der  or  Direftions  from  my  Lord  Chancellor  about 
re-payment  of  the  Money  ?  or  whether  it  was  on¬ 
ly  a  Tranfaftion  between  him  and  my  Lady.A/i^c- 
clesfield  ? 

Mr.  Thtirflon.  There  was  no  notice  taken  of  any 
Orders  from  my  Lord  Chancellor ;  rather  an  ex- 
prefs  .Defire  that  my  Lord  Chancellor  ffiould  never 
be  acquainted  with  it.  • 

M-r-.  Strange,  I  would  ask  when  this..Money  was 
reftored  ? 

•Mr.  Thurflon.  The  time^  when  the  Money  was 
reftored,- Was  about  the  Middle  of  Otloher.  i 
Mr.  Com.  Serj.  1  defire  he  may  be  asked,  whe¬ 
ther  at  the  time  he  Hrft:  applied  to  hesdy  Macclef- 
field,  he  laid  down  the  Paper  thofe  Bank  Bills  were 
m  on  the  Table,  before  he  received  any  Anfwer  from 
my  Lady<»  or  afterwards  ? 

^ir.Thurfton,  1 1  aid.  down  the  Bank  Bills  dri  the 
Table,  to  the  beft  of  my  Remembrance,  at  the 
time  of  my  coming  away,  and  taking  leave. 

Mr,  Co?n.  Serj,  Whether  they  were  inclofed  in  a 
Paper? 

Mr.  Thurflon,  They  were  inclofed  in  a  Paper, 
and  alfo  fealed  up. 

Mr,  0>m.  Serj.  Whether  they  were  opened  during 
the  time  he  was  there  ? 

Mr.  Thurflon.  No,  they  were  not. 

Mr.- Co?«.  Serj.  Or  taken  up  by  my  Lady  during 
tlmt  time? 

Mr.  Thurflon.  No,  my  Lords,  I  don’t  remember 
they  were.  *■ 

•  Mr.  Om.  Serj.  Whether  he  named  the  particular 
Sum  to  her  L'adyftiip  ? 

Jvir.  Thurflon.  No,  my  Lords,  not  in  tlie  leaft. 

I  aid  not  give  any  Intimation  what  Sum  was  in- 
irlofcd  - 


Mr.  Strange.  I  defire  he  may  be  asked,  whc.iiin: 
he  can  remember  that  my  Lady  did  or  did  not 
open  it,  before  he  went  away  ? 

Mr.  Thurflon.  To  the  beft  of  my  Remembrance 
it  was  not  opened,  before  1  went  out  of  tha 
Room . 

'M.v.  Strange.  I  defire  he  may  be  asked  this  fur¬ 
ther  Qiieftiop,  whether  he  apprehended  that-  my 
Lady  Macclesfield  was  acquainted  with  the  Contents, 
till  after  he  was  gone  ? 

Mr.  Thurflon.  I  did  not  apprehend  that  my  Lady 
Macclesfield  was  acquainted  with  the  Contents  of  it, 
till  afterwards. 

Mr.  IVefl.  Since  that  Gentleman  hath  asked  con¬ 
cerning  his  Apprehenfipn,  I  defire  he  may  be  asked 
another  Qiieftion  of  the  fame  kind,  which  is.  Whe¬ 
ther  he  apprehended  he  ffiould  have  been  admitted, 
if  he  had  not  left  the  Money  ?  ' 

Mr.  Serj.  Prohyn.  We  fubmit  it  to  your  Lordffiips,' 
whether  that  be  a  fair  Qiieftion.  . 

Mn  Wefl.  Really  I  think  it  is  a  proper  Queftion, 
upon  the  Foundation  of  the  Qiieftion  asked  before. 
The  former  Queftion  was,  whether  he  apprehended 
my  Lady  knew  what  he  had -left?  I  ask,  whether, 
he  apprehended  he  ffiould  have  been  admitted,  i£ 
he  had  not  left  that  Sum  ?  " 

yii'.  Thurflon.  I  do  mot  apprehend,  that  if  I 
had  come  without  the  Money,  I  ffiould  have  been 
admitted.  But  if  the  Notes  had  been  return’d  to 
me  without  any  other  Anfwer,  then  I  ffiould  fully 
have  apprehended  that  I  fiiould  not  have  been 
admitted.  t 

Sir  ’John  Rufloout.  I  defire  he  may;  be  ask*d,  whe-> 
rher  he  had  any  particular  Acquaintance  with  chs 
heL(\y  Macclesfield  before?  ; , 

Mr.  Thurflon.  I  had  not  that  Honour.  . 

Sir  John  Rufljout.  Whether  he  had  ever  feen  her,' 
or  been  in  her  Company  before  ? 

-■  Mr.  Thurflon.  My  Lords,  I  believe  I  never  w'as.’ 

Sir  John  Rufloout.  My  Lords,  we  defirp  he  may 
be  ask’d  what  he  apprehends  was  the  Reafon  of 
3250  L  being  return’d  to  him?  :  .  „ 

Mr.  Thurflon.  I  know  not  whether  I  ffiould 
trouble  your  Lordffiips  with  my  Apprehenfions, 
they  may  not  be  juft  ;  but  fo  far  as  I;  could  collect 
from  the  Lady’s  Difeourfe,  the  Reafon  was,  ffie 
tliought  it  too  large  a  Prefent,  ,  , 

^  Ml'.  Serj.  Pengelly.  I  defire  be  may  be  ask^d,  vvhea 
the  3250  /.  was  return’d,  in  what  Month  it  was? 
Mr.  Thurft  on.  It  was  in  Ohio  her. 

-Mr.  Serj.  Pengelly.  Whether  he  can  recoiled  ,  in 
what  time  of  the  Month?  . 

Mr.  Thurflon.  I  believe  it  was  about  the  middle, 
of  Ohloher,  to  the  beft  of  my  Remembrance. 

Dr.  Sayer.  My  Lords,,  we  defire  he  may  be  ask’d, 
whether  the  return  of  this  Money  was  before  or 
after  the  then  firft  Seal  before  Michaelmas  Term? 

Mr.  Thurflon.  To  the  beft  of  my  Remembrance, 
the  firft  Seal  w'as  about  the  middle  oi  OBoher,'  nmX 
it  was  return’d  before  the  firft  Seal. 

yir.StX):  Prohyn.  My  Lords,  I  defire  he  may  bs 
ask’d,  whether  there  was  any  Meflage  fent  about 
the  returning  of  the  Money,  before  the  Return 
was  made  ? 

Mr.  Thurflon.  I  have  acquainted  your  Lordftilps 
that  feveral  Meflages  paft,  while  I  was  in  the 
Country. 

Mr.  Robins.  When  he  waited  upon  my  Lady 
Macclesfield,  after  his  Return  out  of  the  Country, 

I  deiire  he  may  be  ask’d,  whether  ffie  mentioned 
any  Thing  to  him  of  the  Reafon  of  thofe  Mef- 
fages  ? 
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Mr.  I’huijlcn.  She  mencion’d  the  Reafon,  and 
faid  that  it  was  to  return  the  Money,  which  fhe 
laid  was  too  large  a  Prefent,  and  that  Ihe  was 
afraid  my  Lord  Chancellor  fhould  come  to  the 
knowledge  of  it. 

Mr.  Sen  Probyn.  I  defire  he  would  inform  your 
Lordfliips,  when  he  went  to  Kenfington  to  my  Lady 
Macckffield,  where  my  Lord  Macclesfield  was? 

Mr.  P’hiirfton.  When  I  went  to  Kenfington  to  my 
Ladv  Macclesfield,  my  Lord  Macclesfield  was  then 
engag’d  in  the  Bufinefs  of  the  Court  of  Chancery, 
at  the  latter  end  of  the  Sittings,  or  firft  Seal  after 
Michaelmas  Term. 

Mr.  Ser.  Probyn.  In  what  ftate  of  Health  was  my 
Lord  Chancellor  at  that  time?  Had  he  not  con- 
tinned  fome  time  before  at  London,  and  not  at  Keti- 
fington  ? 

Mr.  ‘thurfton\  My  Lord  Chancellor,  by  the  En¬ 
quiry  I  made,  was  at  that  time  in  London. 

Mr.  Ser.  Probyn.  How  foon  after  your  Admiffion 
did  the  Lord  Chancellor  go  into  Oxford/hire  > 

Mr.  'flmrjlvn.  The  very  Day  after  my  Admif- 
fion,  my  Lord  Chancellor  went  into  Oxfordfihire, 
as  I  was  informed  by  one  of  my  Lord’s  Officers, 
who  came  to  me  that  Day  upon  fome  Bufinefs. 

Mr.  Cottingham  again  call’d. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  Mr.  Cotting¬ 
ham  may  be  ask’d,  vvffiether  upon  the  Propofal  of 
5000  Guineas  made  to  him  by  Mr.  P'hurflon,  he 
acquainted  my  Lord  Macclesfield  with  it? 

Mr.  Cottingham.  I  acquainted  my  Lord  Chancel¬ 
lor  with  the  Propofal  made  by  Mr.  'Thiirfion  of 
5000  Guineas. 

Mr.  Serj.  Pengelly.  Whether  did  he  approve  of 
it,  or  reject  it  ? 

Mr.  Cottingham.  I  am  not  very  certain,  whether 
the  Earl  did  not  fay  he  would  take  time  to  con- 
fider  of  it.  But  in  the.  main,  according  to  my 
Apprehenfion,  the  Earl  feem’d  to  approve  of  it. 

Mr.  Serj.  Pengelly.  1  defire  he  may  be  ask’d,  whe¬ 
ther  he  receiv’d  any  thing  for  my  Lord  Macclesfield^ s 
Ufe  upon  'isiir.  ‘Thurfions  Admiflion? 

Mr.  Cottingham.  No  my  Lords,  I  receiv’d  nothing 
but  my  own  Fees. 

Mr.  Serj.  Pengelly.  If  he  received  nothing,  whe¬ 
ther  he  received  any  Diredions  from  my  Lord 
Chancellor,  relating  to  his  receiving,  or  not  re¬ 
ceiving  any  thing  from  him  ? 

Mr.  Cottingham.  The  Earl  was  pleafed  to  tell  me, 
he  had  a  Defign  to  have  given  that  Place  to  Dr. 
Sayer,  but  he  was  at  that  time  in  the  Country,  out 
of  Town,  at  Durham  :  He  proceeded  fo  far  as  to 
order  me  to  take  no  Money  of  Mr.  Phurfion. 

Mr.  Serj,  Pengelly,  When  was  that  ? 

Mr.  Cottingham.  Very  foon  before  he  was  ad¬ 
mitted. 

Mr.  Serj.  Pengelly.  My  Lords,  we  fubmit  this  as 
Evidence  of  the  Lord’s  knowing  of  the  Receipt  of 
this  Prefent  of  5000  Guineas. 

Mr.  Lutvsyche.  My  Lords,  I  defire  to  know  of 
Mr.  Cottingham,  whether  my  Lord  Macclesfield  had 
any  acquaintance  with  'M.v.  T.  hurfion  before  this 
Propofal  ? 

Mr.  Cottingham.  I  can’t  fay  as  to  that,  whether 
he  had  or  had  not  j  I  believe  he  had  not,  as  I  ap¬ 
prehend. 

Mr.  Plummer.  I  defire  he  may  be  ask’d  one  Qiie- 
flion,  whether  he  made  any  difficulty  of  accepting 
his  Fees  on  Mr.  Phurjhns  Admiflion  ? 

Mr.  Cottingham,  Ye?  I  did.’ 


Mr.  Plummer.  And  why  ? 

Mr.  Cottingham.  The  Earl  ordered  me  to  take 
no  Money  of  him.  Upon  that  general  Order  I 
made  a  little  difficulty,  and  told  him  of  it ;  the 
anfwer  he  made  me  was,  why  fhould  I  make  any 
difficulty  when  he  had  been  thus  generoufly  dealt 
with  by  my  Lord  Chancellor  ? 

Sir  Strickland.  Whether  at  that  time,  tvhen 
he  firft  mention’d  the  5000  Guineas,  it  was  not  a 
Day  or  two  before  his  Admiflion? 

Mr.  Cottingham.  I  believe  it  was  a  Day  or  two 
before  his  Admiflion. 

Mr.  Serj.  Pengelly.  My  Lords,  w'e  have  done  with 
Mr.  Cottingham-,  fince  the  name  of  Dr.  Sayer  is  men¬ 
tioned  on  this  Occafion,  whom  the  noble  Earl  de¬ 
clared  ^e  would  compliment  with  the  Place  that 
fell  vacant,  I  defire  this  Witnefs  may  be  asked, 
w'hether  that  was  a  real  Compliment  to  Dr.  Sayer, 
or  whether  Dr.  Sayer  made  any  Application,  or 
was  to  give  any  Thing  for  it? 

Mr.  Cottingham.  I  believe,  if  Dr.  Sayer  had  been 
then  in  Town,  my  Lord  would  really  have  made 
him  a  Compliment  of  it  without  any  Prefent.  My 
Lord  told  me  Dr.  Sayer  was  his  particular  Friend, 
and  he  had  a  great  Value  and  Refpeft  for  him. 

Mr.  Plummer.  My  Lords,  I  beg  leave  to  ask  a 
Queftion  upon  that  Qiteftion.  He  fays  he  thought 
my  Lord  Macclesfield  would  have  given  it  him  for 
nothing  ;  I  ask  him  if  he  then  thought  he  gave 
it  Mr.  T^fmrflon  for  nothing  ? 

Mr.  Cottingham.  The  Anfwer  I  can  make  to  that 
Queftion  is,  that  I  did  not  apprehend  my  Lord  was 
fo  well  acquainted  with  Mr.  fihnrflon,  as  to  give  it 
him  for  nothing. 

Dr.  Sayer.  I  defire  he  may  be  ask’d,  whether  he 
did  not  reprefent  to  the  Earl  of  Macclesfield,  that 
there  was  a  neceffity  for  the  immediate  putting  a 
Mafter  into  that  Office,  for  the  difpatch  of  Bu¬ 
finefs  ? 

Mr.  Cottingham.  I  did  reprefent  it  to  the  Earl,' 
that  it  was  neceflary  to  put  fomebody  into  the 
Office,  for  feveral  Pradiicers  had  been  with  me 
about  their  Aft'airs  in  that  Office,  and  otherwife 
the  Bufinefs  might  be  transferred  to  another  Of¬ 
fice,  which  would  have  been  a  great  Prejudice. 
Upon  that  the  Earl  faid  Mr.  fihurflon  fhould  be 
admitted. 

Mr.  Serj.  Whether  you ’had  not  Applica¬ 

tion  from  the  Suitors  themfelves,  and  whether  there 
was  not  a  Clamour  from  them  on  account  of  the 
flop  it  put  to  Bufinefs? 

Mr.  Cottingham.  Yes  there  was  ,*  it  happened  to 
be  in  the  long  Vacation,  and  fomething  I  told  the 
Earl  muft  be  done,  there  was  an  abfolute  Necef¬ 
fity  to  come  to  fome  Refolution  or  other  in  the 
Matter. 

Mr.  Serj.  Pengelly.  In  this  Article,  as  an  Aggra¬ 
vation,  it  is  alledg’d,  that  Mr.  Borret  died  infol- 
vent:  We  beg  leave  to  call  fome  Witnefles  to 
give  an  Account  of  the  State  of  the  Office  at  his 
Admiflion,  and  afterwards  at  the  time  of  his 
Death. 

Mr.  Meller  called. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  Mr.  Mel¬ 
ler  may  be  ask’d,  what  Sums  in  Cafh  and  Effefts 
he  delivered  over  to  Mr.  Bovret,  at  the  time  of 
his  coming  into  the  Office  ? 

Mr.  Meller.  My  Lords,  I  take  it  to  be  aJjout 
120000/.  I  refer  myfclf  to  the  Account  given  in. 
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to  the  judges,  and  Direftors  of  the  Bank,  and 

lirrued  by  my  Hand.  ^  i 

^Mr.  Serj.  Prol^yn.  My  Lords,  we  fubmic  it,  whe¬ 
ther  this  is  regular,  to  examine  to  an  Accompt 
Viva  Voce,  which  Accompt  hath  been  reduc  d  into 

MrfSerj.  Pengelly.  Surely  the  Witnefs  may  make 
life  of  his  own  Paper  to  refrefh  his  Memory. 

E  of  Macclef.  1  don’t  know  what  theie  Gentle¬ 
men  intend.  They  are  reading  a  Charge  agamlf 
Mr.  Borret,  to  fliew  what  was  delivered  oyer  to  him, 
at  the  time  he  came  into  the  Office.  Is  it  expefted 
I  ffiotild  be  able  to  give  an  Account  what  was  paid 
to  him  or  by  him,  while  he  was  Matter ?  that  I 
llioiild  give  an  account  of  his  Ettate,  and  Effefts, 
\vhat  it  is,  and  if  there  was  fufficient  to  pay  in  his 
Hands,  or  not?  If  thefe  Gentlemen  had  any  Or¬ 
der  of  the  Court,  in  which  this  had  been  fixed 
and  fettled,  that  might  have  been  fomething.  It 

is  impoffible  for  me  to  enter  into  it. - It  appears 

he  died  inteftate,  Admiiiittration  was  not  granted 
till  a  threat  while  after  his  Death  ;  not  till  very  late¬ 
ly  ;  What  account  hath  been  taken  of  his  E&dts  I 
don’t  know,  nor  can  any  way  ttiew.  They'are  be¬ 
ginning  with  an  Account  which  I  apprehend  is  not 
a  proper  Evidence  to  be  given  as  againtt  me,  to  prove 
that  this  Gentleman  had  not  Efteds  fufficient  to 
anfwer  the  Demands  upon  his  Office. 

Mr.  Serj.  Pengelly.  My  Lords,  This  Evidence  re¬ 
lates  to  an  Accompt  delivered  in  by  the  Approbation 
of  the  Lord  impeached,  on  the  Enquiry  made  before 
the  Lords  of  the  Council.  As  this  Accompt  was 
delivered  in  before  them,  we  apprehend  fo  far  it  is 
a  proper  Evidence,  and  a  Foundation  for  a  farther 
Enquiry,  how  much  of  it  remains  in  the  Office  : 
We  (hall  ask  other  Perfons  afterwards  as  to  the 
Deficiency.  All  the  ufe  we  now  make  of  it,  is,  to 
fiiew  the  grofs  Sum  that  was  at  firtt  transferred 
over  to  him. 

E.  of  Macclef.  My  Lords,  If  they  mean  only  to 
fatisfy  your  Lordttaips  Curiofity,  by  (hewing  how 
great  a  Sum  there  was  in  that  Office,  I  think  it  is 
of  no  great  L.iportance. 

Mr.  Lutwyche.  All  that  W'e  endeavour  to  prove 
now,  is,  what  was  very  notorious  at  the  time  of 
Mr.  Aorm’s  Death  ;  that  there  was  a. great  Defici¬ 
ency,  and  that  he  died  info! vent,  and  the  Earl  goes 
a  great  way  in  this  matter  in  his  own  Anfwer.  He 
fays  in  his  Anfwer,  That  on  the  Death  of  Mr.  Bor- 
yet,  he  defined  Mr.  Godfrey  and  Mr.  Bennet  to  en¬ 
quire  into  hisEftefts,  and  to  enter  a  proper  Caveat 
in  the  Prerogative  Court,  to  prevent  Adminittra- 
tion  being  granted  to  any  Perfon  who  might  em¬ 
bezzle  the  faid  BorrePs  Ettate,  and  to  obtain  Ad- 
minittration  to  be  granted  to  them  for  the  benefit 
of  the  Suitors  of  the  Court.  This  goes  a  good  way, 
1  apprehend,  to  incline  your  Lordfhips  to  believe, 
that  there  were  thofe  Steps  ufed,  which  are  unufual 
in  the  cafe  of  a  Man’s  Solvency.  Therefore  what 
we  would  ask  to,  is,  that  the  Witnefs  would  give 
an  account  of  what  he  knows  concerning  the  De¬ 
ficiency  in  this  Office,  or  give  an  account  of  fuch 
Circumttances,  as  may  induce  your  Lordlhips  to  be¬ 
lieve  there  was  fuch  a  Deficiency. 

Mr.  Co???,  If  the  Gentlemen  who  appear  on 
the  behalf  of  the  Houfe  of  CommorU  think  lit  to 
rely  upon  our  Anfwer,  they  may  do  it. 

Air.  Sol.  Gen.  I  think  Mr.  Meller  hath  proved 
tn.it  lie  tiansferred  120,000/.  to  Mr.  Burret ;  we 
will  now  go  on  and  prove  the  Deficiency. 

Mr.  Com.  Serj.  Air.  Aleller  hath  fpoke  Viva  Voce, 
iu  a  matter  v.liich  U'e  apprehend  is  capable  of  much 


better  Proof;  therefore  we  hope  what  he  has  faid 
fiiall  not  go  for  Evidence.  There  mutt  have  been 
a  Schedule,  and  he  has  the  counterpart  of  that 
Schedule,  by  which  the  Efleds  v/efe  deliver’d 
over. 

Lord  Trevor.  Mr.  Meller  hath  a  Paper  in  his 
Hand,  I  defire  to  know  what  that  Paper  is  ? 

Mr,  Aleller.  The  Paper  I  have  before  nie  is  the 
very  Account  of  the  Mioney  delivered  to  Air.  Bor- 
ret,  and  the  feveral  Times  when;  it  is  made  by 
way  of  Schedule.  There  is  another  Paper  by  w'ay 
of  Abttraft.  I  drew  them  together  at  the  time  I 
delivered  it  to  the  Judges;  1  had  not  time  to 
draw  out  thfe  full  Account,  and  therefore  I  made 
an  Abttraft,  both  which  are  figned. 

Macclef .  The  noble  Lord  asked  the  Que- 
ttion  exceeding  proper.  The  Qiiettion  asked  is. 
What  this  Paper  was?  Perhaps  it  is  the  very  Ac¬ 
compt  Mr.  Borret  and  he  made  up  between  them, 
and  figned.  I  ask  therefore.  Whether  it  is  the 
Accompt  between  them,  or  whether  it  is  an  Ac¬ 
compt  of  his  own  drawing  up  fince  ? 

Air.  Meller.  This  is  the  Accompt  I  drew  up 
from  my  Books,  of  which  Mr.  Borret  had  a  Dupli¬ 
cate.  I  verified  all  thefe  Items,  and  likewife  prov¬ 
ed  the  Payment  of  the  Money  by  Goldfmiths  and 
Bank  Notes. 

Mr.  Sol.  Gen.  We  apprehend  that  this  is  as  full 
Evidence  as  can  be  laid  before  your  Lordfhipl 

Mr.  Serj.  Probyn.  We  fubmit  it,  whether  y'our 
Lordfhips  are  of  Opinion  that  this  is  proper  Evi¬ 
dence.  Mr.  Meller  hath  been  propofing  a  Paper, 
which  is  not  the  original  Accompt  delivered ;  it  is 
not  the  Book,  but  a  Copy  of  the  Book  taken  our^ 
and  given  in  Evidence  in  another  Place  :  Now  he 
would  by  this  Evidence,  figned  by  himfelf,  charge 
Mr.  Borret  with  Money  deliver’d  over  to  him ;  but 
as  it  is  an  Accompt  only  figned  by  Mr.  Meller,  we 
fubmit  it,  whether  it  can  be  a  Charge  upon  the 
Reprefentative  of  Borret,  and  confequently  if  it 
cap  be  any  Evidence  at  all  ? 

Mr.  Serj.  Pengelly.  We  beg  leave  to  infift  upon  it 
as  proper  Evidence.  When  a  Perfon  makes  up  an 
Accompt  of  his  own  Hand  Writing,  and  draws  it 
up,  and  fwears  that  to  be  a  true  Accompt  upon 
his  own  Knowledge,  whether  this  is  not  proper  Evi¬ 
dence  ? 

E.  of  Alacclef.  This  Gentleman  has  really  given 
his  Evidence,  though  it  was  objeded  to :  Jt  will  be 
a  proper  Enquiry  hereafter,  when  we  come  to  con- 
fider  the  Evidence  that  bath  been  given,  whether 
it  be  good  Proof  of  what  it  is  brought  for? 

Dr.  Sayer.  We  (hall  referve  our  Objeftion  to  the 
laft. 

Mr.  Sod.  Gen.  They  may  referve  what  Obferva- 
tions  they  pleafe ;  it  is  an  Objection  to  be  made 
now,  or  not  at  all. 

Lord  Lechmere.  It  would  be  of  fome  Service  to 
prevent  mifpending  your  Lordfhips  Time,  if  the 
noble  Lord  would  dittlnguitti  between  Objections 
and  Obfervations  ;  for  a  great  deal  of  Time  has 
been  taken  up  in  Obfervations  on  Evidence,  which 
are  proper  afterwards  on  the  Defence. 

Mr.  William  Thompfon  called. 

Mr.  Serj.  Pengelly.  Mr.  Thompfon  is  one  of  the 
Gentlemen,  who  by  the  conlent  of  the  Lord  within 
the  Bar,  as  well  as  of  the  rett  of  that  Committee, 
did  examine  into  the  Accompts  of  the  Matters  ia. 
Chancery  ;  and  we  beg  leave  to  ask  him.  In  the 
Accompt  delivered  in  before  the  noble  Lord  him- 
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f*elf,  u’hat  appeared  to  be  the  Deficiency  upomMr, 
Borrets  Account  ? 

E.  of  Macclcf.  If  it  docs  appear  by  thofe  Ac¬ 
counts,  thofe  Accounts  may  be  produced  before 
your  Lordfliips,  and  your  Lordfliips  may  be  Judges ; 
but  I  beg  they  may  not  infift  upon  this  Gentleman 
giving  his  Opinion,  in  order  to  affedt  me  with 
his  Collections  or  Inferences  upon  them. 

Mr.  Sol.  Gen.  The  Original  Accompts  are  here. 
They  are  on  your  Lord Ihips  Table.  It  will  be  pro¬ 
per  to  examine  this  Gentleman  as  to  that. 

Mr.  Plummer.  I  beg  leave  to  make  one  Obfer- 
ration,  and  I  believe  it  may  prevent  my  fpending 
your  Lordihips  time.  They  make  an  Objedion 
to  this  Evidence,  as  if  your  Lordlhips  were  going 
to  try  how  the  Deficiency  was  made  up ;  whereas 
your  Lordfliips  are  only  trying  whether  there  was 
or  was  not  a  Deficiency. 

E.  of  Macclef.  If  the  y'^ccompts  are  before  your 
Lordfliips,  and  lye  upon  your  Lordfliips  Table,  and 
he  only  declares  to  your  Lordfliips  his  Obferva- 
tiotis  on  thole  Accompts,  for  your  Lordfliips  Eafe, 
and  to  fave  you  Ibnie  Trouble,  I  have  no  Objed¬ 
ion  to  it. 

Mr.  Serj  Pengelly.  Upon  the  ftating  the  Acconipt, 
which  we  apprehend  is  a  matter  of  Evidence,  when 
a  Gentleman  computes  the  Sum  on  one  Side,  and 
the  Sum  on  the  other  Side,  we  defire  to  know  wLat 
appears  to  Mr.  Thompfon  to  be  the  Deficiency  ? 

Mr.  Thompfon.  I  can^’t  rely  upon  my  Memory  for 
the  Sum,  but  I  have  in  my  Hand  a  Report  made 
to  the  Committee  of  Council,  that  I  figned  with  my 
Name ;  by  which  it  appears,  that  Mr.  Meiler  at  fe- 
veral  times,  paid  to  Mr.  Borret  120000  1.  That  Mr. 
Borret  paid  out  to  the  feveral  Suitors  77485/.  and 
I  find  the  Charge  remaining  on  Mr.  Borrets  Office 
unpaid  to  the  Suitors,  is  42515/.  Thefe  are  the 
Sums  that  upon  Examination  of  the  Accompts  we 
find  to  be  right. 

Dr.  Sayer,  If  the  Gentlemen  that  are  Managers 
for  the  Houfe  of  Commons  have  done,  we  beg 
leave  to  ask  Mr.  Thompfon  this  Queftion,  whether 
on  the  making  up  of  thefe  Accounts  any  Executor 
or  Adminiftrator  of  Mr.  Borret  was  prefent  ? 

'isA.v.'l hompfon.  When  we  examined  the  Accounts, 
we  underftood  there  was  no  Reprefentative  of 
Mr.  Borret ;  and  I  think  it  is  put  in  the  Report,  that 
we  could  get  no  Account  but  from  his  Clerk,  Mr. 
Godfrey  and  Mr.  Bennety  two  Mafters  in  Chan¬ 
cery. 

Mr.  Com.  Serj.  What  Books  was  it  he  formed 
thofe  Accounts  from  ? 

Islv.  Thompfon.  The  firfl:  Charge,  or  the  Charge 
from  Mr.  Mel/er  on  Mr,  Borret,  was  taken  from 
Mr.  Metiers  Account.  The  774S5  /.  paid  our,  was 
an  Account  from  Mr.  BorrePs  Books,  maxie  up  by 
his  Clerk,  under  the  Infpedion  of  Mr.  Godfrey  and 
Mr.  Bennet. 

Com.  Serj.  I  defire  he  maybe  asked,  whether 
he  himfelf  knew  thofe  to  be  Mr.  Borret  s  Books,  or 
only  by  Relation  from  other  Perfons  ? 

Mr.  Thompfon.  Only  by  Relation  from  his 
Clerk. 

Mr.  Com.  Serj.  Then,  with  Submilfion,  they  mufl: 
go  further  before  the  Ballance  can  be  taken  notice 
of.  They  muft  ellablilh  that  thefe  Books  are  Mr. 
BorrePs  Books. 

Mr.  Sol.  Gen.  We  have  done  with  Mr.  Thompfon. 

Str ).PengeUy.  We  hope  the  Council  for  the 
Earl  impeached,  will  be  pleafed  to  read  his  own 
Anf-ueer,  wherein  he  owns  that  Mr,  Godfrey  and  Mr. 
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Bennet,  were  employ’d  by  himfelf  to*  take  the  Ef- 
feds  of  Mr.  Aoncf  into  their  Cufiody. 

E.  of  Macclef.  If  I  apprehend  Mr.  Thompfon,  lie 
fays,  the  Charge  is  taken  from  the  Account  given 
by  Mr.  Meiler  himfelf.  I  defire  to  know,  whether 
Mr.  Meiler  was  not  called  upon  to  difcharge  him* 
felf  of  the  Money  he  had  in  his  Hands,  before  he 
furrender’d  to  Mr.  Borret,  and  whether  that  W’as 
not  the  Occafion  of  his  being  there  ? 

Mr.  Thofnpfon.  I  apprehend  Mr.  Metier  was  fent 
for,  in  order  to  know  the  State  of  the  Office  at 
the  time  he  left  it. 

E.  of  Macclef  So  he  gave  an  Account  how  it 
flood  at  the  time  of  quitting  the  Office,  and  what 
he  paid  over  to  Mr,  Borret } 

Mr.  Thompfon.  I  apprehend  he  did  fo, 

Mr.  Serj.  Probyn.  I  defire  Mr.  Thompfon  may  be 
ask’d,  whether  the  77485  /,  Difcharge,  was  taken 
from  the  Relation  of  Mr.  Godfrey  and  Mr. 
Bennet,  or  from  the  Books  themfelves ;  or  whether 
he  did  examine  the  Books  himfelf? 

Mr.  Thompfon.  I  went  through  every  Particular 
of  Mr.  Meiler  s  Accompt ;  as  to  the  other,  my  Me¬ 
mory  does  not  ferve  me  to  anfwer  particularly. 

E,  of  Macclef  Whether  they  did  not  report  at. 
that  time,  they  could  not  take  the  Accompts  per- 
fedly  for  w^ant  of  an  Adminiflrator  ? 

\\x  .Thompfon.  1  believe,  my  Lords,  we  might  do 
fo,  and  I  believe  if  the  Report  is  turn’d  to,  it  will 
appear  fo.  I  don’t  mention  thefe  Sums  as  an  exadfe 
Accompt,  they  were  the  beft  Accompts  we  could 
get? 

Dr.  Sayer.  The  Qiteflion  I  would  trouble  your 
Lordfliips  with,  becaufe  it  is  of  great  Confequence, 
is,  whether  the  Accompt  of  120,000/.  which  lies 
as  a  Charge  upon  Mr.  BorrePs  Office,  is  not  the 
Accompt  which  Mr.  Meiler  is  to  difcharge  himfelf 
by,  and  of  thofe  Effeds  for  which  he  otherwife 
remains  refponfible  ? 

Mr.  Thompfon.  How  far  Mr.  Meiler  is  to  dif* 
charge  himfelf,  I  am  no  competent  Judge.  This 
is  the  Accompt  that  the  Office,  as  I  apprehend, 
flood  charg’d  with. 

Dr.  Sayer.  To  put  the  Qiieftion  florter.  Wlie* 
ther  it  is  the  Accompt  of  fvir.  Meiler,  as  Predecef- 
for  in  the  Office  to  Mr.  Borret} 

Mr.  Thompfon.  I  apprehend  it  fo. 

Mr.  Plummer.  Whether  Mr.  Meiler  did  not  pro¬ 
duce  Receipts  for  IVlr.  Borret,  for  this  whole  Ac¬ 
compt  ? 

Mr.  T/mnpfon.  To  the  beft  of  my  Remcmbrance> 
Mr.  Meiler  did  produce  Vouchers  for  every  Article 
fet  down  in  his  Accompt, 

Mr.  Str).Prolyn.  I  defire  he  may  be  ask’d,  whe¬ 
ther  there  were  any  Proofs  made  of  thefe  Vouchers? 

Mr.  Thompfon.  What  the  Gentleman  means  by 
Proofs,  I  don’t  know.  They  were  Receipts  under 
Mr.  BorrePs  own  Hand  for  the  whole  Sum. 

Mr.  Com.  Serj.  I  defire  he  may  be  ask’d,  whether 
he  is  acquainted  with  Mr.  BorrePs  Hand-Writing, 
or  whether  there  was  any  Proof  made  of  it  ? 

Mr.  Thompfon.  Mr,  BorrePs  Clerk  was  there,  and 
affirm’d  every  Receipt  to  be  Mr.  BorrePs  Hand-^ 
Writing. 

Mr.  Com.  SePj.  I  w'ould  ask,  if  there  was  any  Oath 
made,  or  if  it  was  only  upon  his  Word  ? 

Mr.  Thompfon.  If  your  Lordfliips  will  give  me 
leave  to  have  recourfe  to  the  Report,  I  will  rccol- 
le6t  myfelf.  I  can’t  fay  whether  Mr.  BorrePs  Clerk 
was  fworn  or  no,  I  think  he  was  j  I  don’t  find  ic 
fet  down  in  the  Report, 

Mr.  Lutioyche.  I  wmuld  beg  k-ave  to  ask  this 
P  C^ieftion, 
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Q''.c{lion.  This  Report,  that  is  fign  d  by  ^  as 

of  the  Committee,  whether  it  was  laid  belore 
the  Council,  and  to  whom  delivered  in,  in  order  to 

be  laid  before  the  Council  ?  ,  j 

iMr.  Jimipfon.  This  very  Report  was  ddivered 
bv  ^Ir.  Baron  Cilben,  to  the  Committee  of  Council. 

E  of  Macdef.  1  hope  it  is  the  lame  that  is  belore 
you.'  l-ordlhips,  if  it  is  not,  I  can  c  tell  what  to 

Seri  re»gei:y.  This  is  the  Original  Report, 
of  which  your  Lordlhips  have  a  Copy  on  your 

Lordlhips  1  able.  i  i  r  i 

E.  oi  Macdef.  I  defire  it  may  be  delivered  m 
and  lye  upon  the  X  able. 

Mr.  Godfrey  called. 

r.T.  Sol.  Gen.  We  defire  Mr.  Godfrey  may  be 
ash’d,  whether  upon  the  Death  of  iV,r.  Borret,  he 
was  directed  to  take  an  Account  of  the  State  of 

his  Ofhee  ?  ,  ,  r  at  n 

Mr.  Godfrey.  Upon  the  Death  of  Mr.  Borret.^  my 

Brother  Bennet  and  I,  were  deiircd  by  my  Lord 
Macdef  eld,  to  look  into  the  Affairs  of  Mr.  Bor¬ 
ret  s  Oflice,  and  fee  how  the  Accompt  flood  ;  and 
likewnfe  to  lee  what  Seairities  were  in  the  Bank, 
in  the  Exchequer,  and  Eaft-India  Company,  and 
other  Funds.  Accordingly,  I  went  to  the  Bank,  and 
to  the  Eall-India  Houie,  and  took  an  Account  of 
what  I  found  flood  in  his  Name  there.  1  believe 
Mr.  Bennet  will  fatisfy  your  Lordlhips,  he  went  to 
the  Exchequer  and  other  Places.  I  applied  firft  to 
the  Bank,  to  Mr.  Hanger,  who  was  then  Deputy 
Governour,  and  he  was  fo  kind  to  fend  an  Officer 
to  fearch  the  feveral  Books,  and  I  had  this  Ac¬ 
compt  :  There  was  in  iMr.  Borret* s  Name  looo  1.  in 
5  1.  per  Cent  Annuities,  looo  /.  Bank  Stock.  And 
then  I  went  to  the  Eaft-India  Houfe,  and  there 
tVas  240  A  Eaft-India  Stock  in  his  Name.  This 
was  all  the  Account  I  took. 

Mr.  Sol.  Gen.  In  what  State  was  the  Office  in 
General  ? 

Mr.  Godfrey.  I  did  not  look  over  the  Office  Books. 
I  believe  Mr.  Bennet  who  was  vvith  me  took  that 
Charge  upon  him  :  I  believe  he  is  capable  of  giving 
you  an  Account.  I  did  not  fee  the  Office-Books 
at  all.  But  upon  my  talking  with  Mr.  Bennet  about 
it,  he  found  there  w'as  more  Stock  and  Security  in 
Mr.  Borret  s  Name  in  the  feveral  Funds,  than  he 
could  find  him  charg’d  with  in  the  Books  of  the 
Office. 

Mr.  Serj.  Pengelly.  When  Mr.  Thompfon  and  the 
other  Gentlemen  enquired  into  the  particular  Ef¬ 
fects,  whether,  when  he  appear’d  there,  the  Ac¬ 
compt  he  gave  in  was  a  true  Accompt  ? 

Mr.  Godfrey.  To  the  beft  of  my  knowledge,  in 
relation  to  Mr.  Borret  s,  it  was. 

Mr.  Sol.  Gen.  I  defire  one  Queftion  more,  whe¬ 
ther  it  is  ufual  to  enquire  into  the  Effects  of  a 
Predecefloi',  unlefs  there  is  reafon  to  fufped  a  De¬ 
ficiency  ? 

Mr.  Godfrey.  I  don’t  know  whether  it  is  ufual, 
but  it  is  extreamly  neceflary.  When  this  Gentleman 
was  expiring  in  Inch  an  Office,  having  no  Friends 
in  Town,  nor  any  intimate  acquaiftance  belides 
myfelf  to  take  care  of  his  Efteft-s ;  I  thought  I 
ought  to  take  fome  care,  that  his  Office  fhould 
not  be  plundered ;  and  that  was  the  only  Reafon 
that  induced  me  to  take  care  of  his  Eftefts,  that 
they  might  not  be  embezzled. 

Mr.  J^rj.  Pengdly.  Whether  they  did  not  find  the 
Office  in  great  Confulion? 


Mr,  Godfrey.  In  that  part  of  his  Office  which 
W'as  at  his  Chambers  in  the  Temple,  we  found  hts 
Papers  in  great  Confution,  lying  without  any  Me- 
thod  or  Order.  We  collected  them  as  well  as  wt 
could,  and  w'hat  Things  we  found  of  Value  or 
belonging  to  the  Suitors,  as  Goldfmith’s  Notes, 
Notes underHand for.Money,wc put  thein upon  aFile ; 
and  that  File,  together  with  other  little  Moveables 
we  found  belonging  to  him,  as  Rings  and  a  W’atch, 
were  all  put  in  a  Bag,  .and  fealed  up  by  Mr.  Bennet 
and  myfelf,  Mr.  Grant,  who  was  Mr.  BorreP's 
Lady’s  Father,  and  hdr.  the  Clergyman,  who 
was  his  Lady’s  Uncle,  and  put  them  into  a  Trunk 
and  lock’d  them  up  j  and  they  are  now  at  my 
Houfe, 

Sir  W.  Strickland.  I  would  ask  him  whether  the 
next  of  Kin  did  not  refufe  to  take  out  Admini^ 
ftration,  becaufe  of  the  Deficiency  ? 

Mr.  Com.  Serj.  Here  can  be  no  Anfwer,  but 
or  no,  I  hope  Gentlemen  whll  not  ask  fuch  Que- 
ftions, 

E,  of  Macdef  I  defire  he  may  be  ask’d,  whe¬ 
ther  any  Advice  was  given  concerning  taking  our, 
or  not  taking  out  Adminiftration? 

Mr.  Godfrey.  Mr.  Gram  the  Uncle,  faid,  that  he 
was  a  Creditor  of  Mr.  AorrcFs,  by  Bond  (which  in¬ 
deed  I  was  lurpriz’d  to  hear,  I  did  not  think  ffie 
owed  any  Man  a  Shilling  ,*)  between  6' and  700  /. 
and  being  fo  great  a  Creditor,  he  thought  if  he 
took  out  Adminiftration  he  fliould  be  paid  firft. 
I  told  him,  as  Mr.  Borret  had  been  in  an  Office  ol 
great  Weight,  and  there  w'as  a  great  Truft,  I  could 
not  tell  how  Matters  flood  in  the  Office  ;  and 
if  there  fliould  prove  a  Deficiency,  I  believed  he 
would  involve  himfelf  in  taking  out  Adminiftration, 
in  much  more  trouble  than  he  was  aware  of. 

Sir  PH.  Strickland.  I  defire  he  may  be  ask’d,  if  he 
did  not  apprehend  there  would  be  fuch  Defi¬ 
ciency  ?  ■  ■■* 

Mr.  Godfrey.  I  'did  not  apprehend  at  that 
time  there  would  be  any  Deficiency.  He  had  been 
in  the  Office  about  four  Years,  he  had  had  Op¬ 
portunities  of  re-imburfing  himfelf:  He  had  ■  a 
handfome  Fortune  of  his  own  when  he  came  in, 
and  had  with  his  Lady  3000/.  Therefore  I  was 
under  no  apprehenfion  that  there  would  be  a  De’- 
ficiency. 

E.  of  Macdef  I  beg  leave  I  may  ask  Mr.  Godfrey 
whether  he  was  acquainted  very  well  with  the  Ar- 
fairs  of  Mr.  Borret,  and  knew  his  Circumftances 
Mr,  Godfrey.  I  have  had  foine  Y'ears  acquaintance 
with  Mr.  Borret.  As  to  his  real  Eftate,  I  was  pot 
perfedly  acquainted  with  it,  I  had  it  only  by  com¬ 
mon  Relation,  that  he  had  an  Eftate  of  about 
400  /.  a  Year,  or  rather  better  but  I  don’t  know 
it  of  my  own  Knowledge.  '  ‘ 

E.of  Alacclef.  As  to  his  real  Eftate,  you  fay  you 
don’t  know  it  of  your  own  Knowledge ;  whether 
are  you  particularly  acquainted  with  his  peiibna^ 
Eftate? 

Mr.  Godfrey.  No  my  Lords. 

E  .of  Macdcj.  I  defire  .Mr,  Godfrey  to  inforrn 
your  Lordfhips,  what  he  faid  to  me  after  Mr.  Bor~ 
rets  Death,  whether  there  would  be  a  Lofs  or  not 
a  Lofs  in  Mr.  BorrePs  Office? 

Mr.  Godfrey.  I  can’t  at  prefent  remember  what 
Difeourfe  palTed  between  the  noble  Earl  and  my 
felf  upon  the  death  of  Mr.  Borret-  I  believe  I  might 
fay,  and  it  was  my  Opinion,  that  there  would  be 
no  Deficiency.  I  have  heard  his  Eftate  was  fuch; 
and  I  knew  very  well  that  his  Lady’s  Fortune  was 

fo 
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fo  much,  and  that  he  difpofed  of  a  Place,  which 
was  the  Filazer  of  Torhfnre ;  for  which  he  had,  as 
I  have  been  inform’d,  4200  /.  And  thefe  were  the 
Reafons  that  induced  me  to  believe  there  wou’d  be 
no  Deficiency;  and  I  knew  very  well  that  I  cou’d  fay 
of  my  own  Knowledge,  Mr.  Bonet  lived  at  no  extra¬ 
vagant  rate ;  for  I  am  fure  all  the  Time  he  was  a 
Alafter,  and  in  Town,  he  never  fpent  200 1  a  Year. 

Sir  IV.  Ymc^.He  fays,  he  has  heard  he  had  400  /.  a 
Year  in  Land  :  Does  he  not  as  well  know  that  that 
Eftate  was  fettled  upon  his  Family  and  Children  ? 

Mr.  Godfrey.  I  have  heard,  that  upon  his  Marriage, 
fome  part  of  it  was  fettled,  but  whether  all  be  fet¬ 
tled,  or  not,  I  can’t  tell. 

E.  of  Macclef.  It  feems  this  Gentleman  fays,  he 
did  not  fpend  200  /.  a  Year.  How  came  you  to 
imagine  that  he  Ibould  fpend  no  more  than  200  1. 
a  Year  ? 

Mr.  Godfrey.  He  told  me  fo. 

E.  of  Macclef.  Where  was  his  Family  ? 

Mr.  Godfrey.  In  the  Country. 

E. of  Macclef.  With  whom? 

Mr. Godfrey.  With  his  Lady’s  Father;  and  when 
he  was  in  Town,  he  had  private  Chambers  in  the 
Temple,  and  only  kept  one  Servant,  and  one  Horfe. 

"E.o^ Macclef .  I  defire  he  may  be  asked,  whether  he 
did  not  once  intend  and  propofe  himfelf  to  take  out 
Adminiftration  to  Mr.  Borret^  and  if  he  did  not  take 
fomefteps  towards  it? 

Mr.  Godfrey.  I  had  fo  great  a  concern  for  the 
Office,  and  the  Securities  not  being  transferred  to 
a  proper  Hand,  that  I  was  willing  to  take  out  Ad- 
miniftration,  rather  than  there  fhould  be  any  cla¬ 
mours  on  account  of  the  negledl  of  Bufinefs  in  the 
Office.  But,  my  Lords,  upon  confidering  the  Mat¬ 
ter,  I  did  not  apprehend  that  I  was  fo  fit  a  Perfon 
for  that  purpofe.  I  was  not  very  young  my  felf,  I 
had  two  Children,  and  thofe  young:  I  apprehended 
that  if  I  fhould  drop  off  before  things  were  fettled, 
the  Cafe  might  be  ftill  the  fame  as  I  found  them  : 
Therefore,  I  defired  I  might  have  fomebody  joyned 
with  me  in  this  troublefome  Affair,  for  I  did  forefee 
a  good  deal  of  trouble  in  it.  However,  I  faid  I 
was  willing  to  engage  in  it,  if  my  Brother  John 
Bemet  were  joyned  with  me,  rather  than  there 
(liould  be  any  clamour  upon  the  Office ;  and  I  pei- 
fvvaded  him  to  do  the  fame;  and  accordingly,  I 
went  down  to  the  Commons,  to  fee  if  Adminifira- 
tion  could  be  granted  to  us  two.  The  Relations  in 
the  Country,  and  thofe  People  concerned  for  them, 
were  very  willing  that  Adminiftration  fhould  bh 
granted  to  Mr.  Bennet  and  my  felf;  and  accordingly 
Procefs  was  fent  to  cite  the  Children ;  and  that  done, 
as  I  am  inform’d.  Sentence  was  given,  that  land  my 
Brother  Bennet  flaould  have  the  Adm.iniftration.  But 
then  this  unhappy  enquiry  coming  out,  we  did  not 
knowr  what  Situation  we  might  be  in,  and  for  that 
Reafon  I  declined  it. 

JL.oi Macclef.  Has  Mr.  Borret  a  Wife  living^  of 
is  (he  dead  ? 

Mr.  Godfrey.  His  Lady  died  a  Month  before  him. 

E.  of  Macclef.  What  age  are  his  Children  ? 

Mr.  Godfrey.  The  eldeft  is  about  three  Years  old, 
and  the  youngeft  about  tw'o,  as  I  am  informed ;  I 
never  faw  them. 

Mr.  John  Bennet  uoas  called  and  fxorn..  ■ 

Sir^^  Strickland.  The  Qiieftion  I  defire  he  fnay 
be  asked  is,  whether  he  did  not,  upon  the  enquiry 


into  the  Affairs  of  Mr.  Borreds  Office,  apprehend 
that  there  was  a  Deficiency. 

Mr.  J.  Bennet.  I  did  hear  it  reported  that  there 
would  be  a  great  Deficiency  in  that  Office,  at  the 
Time  I  tvas  defired  by  my  Lord  Macclesfield  to  look 
into  it;  and  I  was  likewife  informed  foon  after,  that 
there  was  like  to  be  no  Deficiency. 

Sir  IV.  Stricldand.  I  defire  he  may  be  asked,  how 
he  found  it  ? 

Mr.  J.  Bennet.  I  found  his  Papers  and  Accompts 
in  the  utmoft  t.  onfufion.  His  Accompts  were  moffly 
in  loofe  Papers;  There  was  one  Book  indeed,  but 
that  extended  no  farther  than  to  the  Chrifimas  before 
his  death,  which  was  near  three  quarters  of  a  Year 
before  he  died.  Mr.  Godfrey  defired  I  would  join 
with  him  in  taking  out  Adminiftration ;  after  a  good 
deal  of  importunity  I  did  confent. 

Sir  Hd  Strickland.  I  defire  one  Qireftion  more.  He 
fays  he  was  informed  foon  after,  there  was  like  to 
be  no  Deficiency  in  the  Office.  I  defire  to  know, 
whether  he  did  inform  the  Earl  of  Macclesfield  there 
was  like  to  be  no  Deficiency  ? 

Mr.  J.  Bennet.  No,  I  did  not,  but  I  did  inform 
him,  that  there  was  not  fo  great  a  Deficiency  as  w'as 
reported,  which  was  25  or  30000/,  I  cou’d  make  no 
regular  Computation,  every  thing  was  in  the  ut¬ 
moft;  Confufion,  as  I  acquainted  my  Lord. 

E.  of  Macclef.  I  defire  he  may  be  asked,  whether 
he  did  not  inform  me,  that  he  found  more  Stock  in 
Jjon'cfsName,  in  the  Books  of  the  feveral  Companies, 
than  he  could  find  charged  upon  him  in  the  Office? 

Mr,  jf;  Bennet.  Not  to  my  Remembrance;  for  I 
did  not  look  into  the  Stocks  of  the  Companies,  that 
was  Mr,  Godfrey's  Bufinefs. 

E. of  Macclef.  You,  then  look’d  into  his  Books? 

Mr.  jf.  Bennet.  I  did  fo. 

E.  of  Macclef.  Then  upon  your  looking  into  his 
Books,  and  Mr,  Godfrey’s  looking  into  the  Companies 
Books,  and  comparing  them '  together,  I  defire  you 
would  inform  my  Lords,  whether  you  did  not  take 
more  to  be  in  his  Name,  than  he  was  charged  with 
in  the  Books  of  the  Office  ? 

Mr.  y.  Bennet.  Upon  Mr.  Co^^-ej’s  Accomptthere 
appeared,  upon  calling  it  up,  to  be  more  Stock  in 
his.  Name  than  the  Securities  he  w'as  anfwerable  for 
to  the  Court. 

E.  of  Macclef.  He  has  faid,  he  could  not  tell  what 
the  Deficiency  would  be,  becaufe  he  could  not  make 
up  a  regular  Accompt ;  I  defire  he  may  be  asked, 
whether  he  did  not  tell  me  that  he  believed  there 
would  be  no  Deficiency  ? 

Mr.  J  Bennet.  No,  I  did  not. 

E,  of  Macclef.  Did  you  not  upon  yoUr  Oath  ? 

Mr.  J.  Bennet.  Kizer' Mir.  Borret' s  death,  I  did 
fay  to  feveral  People,  when  they  were  clamorous 
(but  whether  I  faid  fo  to  my  Lord  Macclesfield.^  I 
can’t  tell)  that  upon  the  belt  Accompt  I  could' 
make  of  his  confufed  Aft'airs,  thefe  would  be  a  De¬ 
ficiency  of  4  or  5000  1.  and  I  believed  lipt  rnore, 

Mr.  Com.  Setj.  Tho’  Mr.  Bennet  did  not  Idok  into 
the  Books'  of  the  publick  Companies ;  yet  whether 
did  nofex'ainine  at  the  Exchequer  upon  that  Occa- 
fion  ? 

Vir.J.  Bemet.  Xts. 

Mr.CW/;.'o5>jy.  I  defire  he  may  be  asked,  whether 
he  did  not  tell  Mr.  Gulfrey.  afterwards,  that  upon 
what  appear’d,  there  would  be  no  Deficiency  ? 

Mr.  7.  Bennet.  No. 

Mir.  Plummer.  Mr.  Bennet  has  faid,  upon  com¬ 
paring  the  'Books,  he  found  more  Stock  in  Mr, 

Borret’ s 
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Borrets  Name,  than  he  was  charged  with  to  the 
Court.  I  defire  he  may  be  asked,  if  he  found  more 
Stock  than  the  Money  and  tlie  Eftedts  he  was 
charged  with  to  the  Court  ? 

Mr.  j^.  Bennet.  No  my  Lords,  the  beft  Calculation 
I  could  make,  was,  that  there  was  near  4  or  5000/. 

deficient.  ,  .  ... 

Mr.  Serj.  Pengelly.  We  (hall  leave  this  Article, 

with  this  Obfervation,  that  Mr.  Borret  died  infol- 
vent,  and  a  debtor  to  the  Suitors  of  the  Court,  of 
which  we  have  given  full  Evidence j  and  that  Mr. 
^huyjloit  was  admitted  into  that  Oflice  by  the  Eail 
Impeached,  without  procuring  fatisfaction  to  the 
Suitors  of  the  Court,  or  Security  for  their  Debts  : 
If  that  was  done,  it  lies  upon  the  noble  Lord  to 
prove  it. 

My  Lords,  The  Commons  having 
made  good  tiiat  part  of  their  Impeachment,  by  which 
the  Earl  of  Macclofield  ftands  charged  with  extorting 
many  great,  and  extravagant  Sums  of  Money,  for 
the  admhTion  of  feveral  of  the  Mafters  of  the  Court 
of  Chancery  into  their  refneftive  Offices :  We  (hall 
now  proceed,  my  Lords,  to  fupport  the  Elewnth  and 
Tzoelfth  Articles,  which  contain  many  corrupt  Prac¬ 
tices,  ufed  by  the  faid  Earl,  to  advance  and  encreafe 
the  illegal  Gain,  ariling  to  himfelf  from  the  Sale  and 
Difpofal  of  thofe  Employments. 

The  Article  charges  him,  my  Lords,  with 

admitting  feveral  Perfons  to  thofe  Offices,  who  at 
the  Time  of  their  Admiffion,  were  of  Jmall  Sub- 
fiance  and  Ability,  and  highly  unlit  for  fo  great  a 
Truft,  as  by  the  nature  of  their  Employments  at 
that  Time,  was  to  be  placed  in  ^em. 

The  Mailers  in  Chancery,  my  Lords,  have  of  late 
Years,  been  the  Treafurers  of  that  Court.  The  Repo- 
jitory  of  the  Money  and  the  Effefts  brought  into  the 
Court,  brought  there  my  Lords,  not  by  the  choice  and 
confent  of  the  Parties  concerned,  but  by  the  compul- 
Jion  of  the  Court,  under  the  Faith  of  a  better  Se¬ 
curity  :  But  fo,  my  Lords,  has  it  fallen  out,  that  this 
pretended  Security,  has  ferved  only  to  delude  the  Sui¬ 
tors  of  the  Court,  into  a  falfe  Qiiiet,  whilll  their 
Eftates  have  been  made  a  Prey  to  infamous  Stock- 
jobbers,  and  wantonly  iva/led,  by  feme  of  ’em,  to  fup¬ 
port  the  extravagancy  of  their  Living. 

The  Fortunes,  my  Lords,  of  Orphans  and  Lunaticks, 
are  from  the  Compaffion  of  our  Government,  a  part 
of  the  Care  of  the  Court  of  Chancery ;  and  have 
been  lodged  in  the  Hands  of  the  Mailers,  as  a 
Place  of  SanEhiary,  till  the  Owners  fliould  become 
capable  of  managing  their  Eftates  themfelves : 
When  They  come,  my  Lords,  to  require  their  For¬ 
tunes,  He,  who  was  the  Supreme  fudge  in  a  Court 
eftabliffied  for  their  Relief :  He,  t«ho  was  the  Great 
Guardian  of  Infants  and  Lunaticks,  will  be  found  to 
have  fujfer  d  an  advantage  to  be  taken  of  the  iveak- 
nefs  of  the  One,  and  the  mifery  of  the  Other,  to  ren¬ 
der  their  helplefs  condition  a  means  of  their  in- 
Head  of  their,  Protehlion. 

This,  my  Lords,  is  the  nature  of  the  Trufi  repofed  in 
the  Mafters  of  the  Court  of  Chancery,  and  This  the 
Vfe  they  have  been  permitted  to  make  of  it.  The 
Greatnefs  of  the  Truft,  will  ftiew  your  Lordlhips, 
what  Precautions  a  Lord  Chancellor  ought  to  have 
taken,  as  to  the  Officers  admitted  into  tb^efe  Employ¬ 
ments;  and  ihtAbsife  of  this  Truft,  wilfdemonftrate 
how  little  His  care  has  been,  whofe  Duty  it  was  to 
provide  Perfons  of  Integrity,  and  refponfible  Men 
for  the  execution  of  thefe  Offices ;  but  luho,  my 
Lords,  unfortunately  for  tlie  Suitors,  and  to  the 
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diffibnour  of  the  publick  Juftice  of  the  Kingdom^ 
prefided  feven  Years  in  the  Court  of  Chancery ;  in 
which  Time,  a  deficiency  of  above  fourfeore  thoufand 
Pounds,  has  happened  upon  the  Mailers  He  admitted ; 
and  what  perhaps  may  be  worthy  oi your  LordJhip\ 
particular  Notice,  of  the  fi.x  Mailers  on  whom  there 
appears  to  be  a  Deficiency,  Pour  of  them  were  ad¬ 
mitted  by  Him,  If  our  Evidence,  my  Lords,  as  to 
this  Article,  relied  oifty  on  the  Proof  of  thefe  De¬ 
ficiencies,  it  would,  uc  apprehend,  befufficientto 
evince  what  the  Commons  have  here  alledged,  That 
Perfons  of  fmall  Subftance  and  Ability,  have,  by  the 
Earl  at  the  Bar,  been  prelei  red  to  be  Mailers  of  the 
Court  of  Chancery.  Butj  my  Lords,  to  bring  this 
Charge  Hill  nearer  to  the  Earl,  We  have  it  in 
Proof,  and  ftrongly  fo.  That  little  or  no  inquiry 
was  ever  made  by  Him,  into  the  CharaSlers  and  G>- 
cumftances  of  Thofe  He  admitted  into  thefe  Offices. 
That  in  fafl,  my  Lords,  they  were  Men  of  very 
mean  Fortunes.  No  Security  ever  required  of 
'I  hem  ;  which  ftill  made  it  the  more  necelfary,  that 
their  own  Ability  ffiould  be  thoroughly  looked  into 
and  voell  appro<ved.  Welhall  lliow  your  Lordllfips, 
That  they  were  cntrulled,  fome  of  ’em,  with  forty, 
fixty,  one  of  ’em,  I  think,  to  the  amount  of  a  hun¬ 
dred  thoufand  Pounds  in  Caflv  and  Securities ;  and  yet, 
my  Lords,  no  other  Ufe  was  made  of  This,  but  to 
enhance  the  Price  of  the  Office,  when  it  w'as  to  be 
Sold  and  Barter’d  for  the  benefit  of  the  Earl.  The 
Argument  ufed,  to  bring  up  any  Perfon  to  the  Rate 
the  Earl  infifled  on,  w'as  the  largenefs  of  the  Sum  to 
be  transferr’d  to  the  Purchafer.  Tire  ‘Temptation 
generally  fucceeded.  The  Reafon  your  Lordlhips 
will  ealily  imagine ;  and  when  the  Price  was  thus 
agreed  upon,  no  other  Qualification  was  required, 
the  Perfon  ftood  right  in  the  EarPs  Opinion,  and 

was  thought  proper  to  be  AJfociated  to  him. -  ■ 

Were  it  only  that,  my  Lords,  the  Commons  w^ould 
not  have  troubled  your  Lordlhips  with  this  Article, 

- but  to  be  AJfociated  to  him  in  the  Adminiftratioa 

and  Execution  of  Juftice,  and  to  be  entrufied  with 
the  Fortunes  of  whole  Families,  whofe  only  fupport, 
perhaps,  depended  on  the  Ability  and  Integrity  of 
thefe  Men:  How  well,  my  Lords,  the  confulted 
in  the  appointment  of  thefe  Officers,  the  Honour  of 
that  publick  Juftice  They  were  to  ajfiji  him  in : 
What  Regard  He  has  had  for  the  Interefl  of  Thofe, 
whofe  Eftates  He  thus  flung  into  their  Hands,  The 
Evidence  we  fiiall  produce  to  your  LordJlAps,  and 
your  own  Obfervations  upon  it,  will  abundantly 
Ihow,  notwithftanding  his  flat  denial  of  this  part  of 
the  Charge. 

I  will  trouble  yoZifr  Lordfinps  but  with  one  particu¬ 
lar  more  in  this  Article,  and  it  is  what  the  Article 
concludes  with.  A  remarkable  Declaration  by  the 
Earl,  of  the  Ability,  and  other  Qualifications  of  the 
Mafters,  particularly  thofe  promoted  by  him  ;  and 
this  happened ,  my  Lords,  upon  as  remarkable  an 
Occafion.  A  very  honourable  Perfon,  then  a  fudge 
alfo  in  that  Court,  and  now  juftly  at  the  Head  of  it, 
having  feen  with  Indignation,  the  Havock  that  was 
making  of  the  Effeds  of  the  Suitors  •,  out  of  com- 
paffion  to  them,  and  from  a  Zeal  for  Juftice,  endea¬ 
vour’d  to  put  fome  ftop  to  it,  in  an  inftance  that 
came  within  his  Cognizance.  An  Order  was  made 
by  him,  my  Lords,  on  one  of  the  Mafters,  to  allow 
fome  Profit  to  a  Suitor  arifing  from  her  own  Money, 
which  the  Mafter  defigned  as  it  was  thought,  to 
have  funk  to  his  owm  Ufe.  The  Mafter  thought 
himfelf  aggrieved,  and  fled  for  Redrefs  to  his  Pa¬ 
tron, 
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irbn^  the  then  Lord  Chancellor^  the  Earl  now  under 
your  Lordflnips  Coufideration  j  and  he  was  fecure 
in  fo  doing,  for  the  Order  was  immediately  dif- 
charged  ;  and  then  it  was,  my  Lords,  to  obviate  the 
Clamours  that  were  breaking  out  from  all  forts  of 
People  againft  the  Matters,  that  the  Earl  did  in 
ooen  Court,  then  fitting  as  Lord  Chancellor^  in  his 
judicial  Capacity,  declare,  tlyit  the  prefent  Matters 
were  Men  of  as  great  Probity,  Fortunes,  and  Abi¬ 
lities,  as  any  fet  of  Matters  chat  ever  were  in  that 
Court ;  and  that  he  had  had  the  Satisfaftion  of  put¬ 
ting  in  moft  of  them  hirafelf  As  this,  my  Lords, 
was  fpoken  in  general  of  them  all,  but  with  a  pecu¬ 
liar  Regard  to  thofe  he  had  admitted  ;  the  Com¬ 
mons  have  laid  it  to  be  to  the  manifett  Deceit  and 
Injury  of  the  Suitors  of  the  Court,  which  they  are 
juftified  in  doing,  by  the  Thing  it  felf  being  falfe, 
by  the  Proof  we  have,  my  Lords,  that  the  Earl  mutt 
know  it  to  be  falfe,  and  by  the  Refemblance  it 
bears  to  that  Series  of  other  mean  Artifices  he  had 
long  been  pradifing  to  give  a  counterfeit  Credit  to 
thefe  corrupt  Officers.  A  Credit,  my  Lords,  he  was 
foon  to  receive  fome  Benefit  from  ;  for  the  Witnefs 
vjiWmiorm  your  Lordfhips,  that  a  Vacancy  of  a  Ma¬ 
tter  in  Chancery  happened  the  Day  before  this  fig- 
nificant  and  memorable  Declaration  was  made. 

My  Lords,  The  Commons  have  made  this  Arti¬ 
cle  a  part  of  their  Charge  againtt  the  Earl  of  Mac¬ 
clesfield,  as  being  the  great  Source  of  the  Evil  that 
is  likely  to  befal  the  unhappy  Sufferers  in  the  Court 
of  Chancery,'  and  as  it  was  the  Means  he  made  ufe 
of  to  draw  to  himfeif  thofe  extravagant  Sums  of 
Money  we  have  proved  him  to  have  received  :  For 
Men  of  fmall  Fortunes,  my  Lords,  as  they  have  more 
Temptations,  fo  they  run  lefs  hazard  than  others  in 
preying  upon  Money  that  is  entrutted  with  them ; 
and  it  is  this,  my  Lords,  chat  encourages  fuch  Men  to 
give  exorbitant  Rates  lor  Employments  which 
afford  them  thofe  Opportunities. 

Thus,  my  Lords,  I  have  opened  to  your  Lordjhips 
the  Subftance  of  the  Eleventh  Article,  and  the  na¬ 
ture  of  our  Proof  upon  it.  The  Twelfth  Article 
will  be  cpefied  and  enforced  to  your  Lordjhips  by  the 
Gentleman  who  is  to  come  after  me.  I  lhall  there¬ 
fore  detain  your  LordJIoips  no  longer  than  to  make 
this  one  Obfervation,  That  as  the  Office  of  a  Ma¬ 
tter  in  Chancery  is  of  great  Trufi  and  Importance, 
that  as  thefe  Officers  are  appointed  to  this  Trutt 
by  the  foie  Diferetion  of  the  i.ord  Chancellor  ;  and 
that  the  Effefts  of  the  Suitors  of  the  Court  are  de- 
pofited  in  their  Cuftody,  by  his  immediate  OrderSj 
which  he  might  have  plac’d  in  fafer  Hands  if  he  had 
thought  fit  ;  he  becomes  by  all  this  in  the  nature  of 
a  fuperior  Trujiee  for,  and  is  therefore  juttly  anfwer- 
ahle  to  the  Suitors  for  the  Behaviour  of  thefe  Men. 
So,  my  Lords,  in  fome  Degree  may  the  Publick  be 
thought  anfvoerahle  for  himj  which  makes  his  Guilt 
without  Meafure,  who  has  thus  brought  a  Difgrace 
upon  his  Country,  by  prottitiiting  one  of  its  higheft 
Courts  of  Juftice  to  his  own  Avarice  and  Corruption, 
to  the  Rapine  and  Corruption  of  his  inferior  Officers, 
and  to  the  Undoing  of  thofe,  who,  by  the  Conttitu- 
tion  of  the  Kingdom,  have  been  forced  into  his 
Power. 

Mr.  Palmer.  My  Lords,  The  Gentleman  that 
fpoke  latt  has  fully  opened  the  Evidence  of  the 
Eleventh  Article,  and  has  fnewn  to  your  Lordfliips, 
that  for  his  own  private  and  illegal  Gain,  the  im¬ 
peached  Lord  did  commit  the  Money  and  EfFefts  of 
the  Suitors,  to  Men  no  way  of  Subttance  fufficient 


for  fo  great  a  Trutt.  The  Twelfth  Article  uill 
lay  before  you  a  moft  corrupt  Pracfice,  ufed  with¬ 
out  Controul,  while  the  Earl  was  Chancellor,  by 
which  this  illegal  Gain  was  immenfely  increafed  ; 
and  whereby  thofe  Matters  of  whonr  the  Com¬ 
mons  complain  in  the  preceding  Article,  were  tempt¬ 
ed  and  enabled  to  buy  their  Offices  at  e.xtrava- 
gant  Prices. 

Your  Lordfhips  will  fee  what  Methods  were  ufed 
on  the  Admiffion  of  xvl afters  in  Chancery;  Great 
Sums  were  paid  for  the  Surrenders  and  Admiffi- 
ons,  and  thofe  Sums  were  taken  from  the  Money 
of  the  Suitors  ,'  fometimes  the  Purchiife-Money  was 
borrowed ;  but  after  Admiffion,  repaid  from  the 
Cafh  of  the  Office ;  fometimes  the  Value  of  the 
Purchafe  was  left  in  the  fur f endring  Matter’s 
Hands:  Whatever  different  wajs  were  taken  at  the 
beginning,  they  all  tended  to  this  the  Suitors 
were  to  make  the  Purchafer  eafy,  and  People  w^ere 
perfwaded  to  bid  high,  by  being  told  how  eafily 
tire  largeft  Sums  could  be  railed. 

It  was  a  common  Recommendation  to  a  Pur¬ 
chafer,  to  tell  him  how  much  Catti  was  in  the 
Office ;  and  that  he  need  not  be  afraid  to  make 
any  Contract  good,  Money  wmuld  be  ready  as  foon 
as  he  was  admitted ;  Your  Lordfirips  will  fee  the 
Confequences  of  fuch  Recommendations.  Matters 
did  offer,  and  givfe  more  than  they  could  be  pre¬ 
fumed  they  were  worth*  the  Suitors  Money  was  at 
Hand  to  make  good  the  Bargain ;  and  thefe  are 
thfe  Matters  in  whofe  Offices  appear  the  greateft 
Deficiencies. 

It  will  appear  to  your  Lordfhips,  that  Mr.  Ki- 
nafton,  and  Mr.  Thomas  Bennet,  procured  their  Places 
in  this  manner.  Mr.  Kinajion  dilcharged  a  Bond 
of  Six  Thoufand  Pounds  to  his  Predeceflor,  by  giv¬ 
ing  a  Receipt  of  the  famt  Value.  Mr.  Bennet  gave 
a  Receipt  to  his  Predeceflor  for  Ten  Thoufand 
Pounds  I  both  acknowledged  a  Transfer  of  fo  much 
of  the  Suitors  Money,  the  one  received  but  Nine 
Pounds,  and  the  other  Fifteen  Hundred,  the 
reft  was  kept  back  as  part  of  the  Price  of  their  Of¬ 
fice,  and  is  now  a  part  of  their  Deficiencies.  How 
great  their  Deficiencies  are,  may  be  obferved  to 
your  Lordfhips ;  Mr.  Benneds  is  near  Ten  Thou¬ 
fand  Pounds,  and  Mr.  Kinajion  s  above  Twenty 
Thoufand. 

This  is  the  Pradlice ,  the  impeached  Lord^ 
in  his  Anfwer,  declares  himfeif  totally  ignorant  ofj 
and  is  what  the  Commons  declare  he  knew,  conni¬ 
ved  at,  and  encouraged  ,•  and  as  they  have  been  al¬ 
ways  careful  to  aver  nothing  but  what  they  are  fatifi- 
fied  will  be  fully  maintained,  this  Article  will  be 
fupported  by  Proofs,  that  the  impeached  Lord  was 
well  informed  of  what  he  now  denies  the  Know¬ 
ledge  of;  that  it  was  the  Subjeft  of  his  Difeourfe, 
and  that  he  feared,  and  endeavoured  to  prevent  a 
Difeovery. 

And  your  Lordfhips  will  find  him  cbferving 
on  the  Accounts  of  fome  of  the  Matters,- 
as  they  were  given  in  on  the  late  Enquiry, 
That  they  were  given  in  in  the  word  Manner  ;  That  they 
JJmdd  convince  the  IVorld  that  they  paid  for  their  Places 
out  of  the  Suitors  Money  ;  and.  That  they  would  at  laft  dij- 
cover  what  he  had  always,  when  asked,  taken  care  toi 
deny. 

The  impeached  Lord  admits,  in  his  Anfwer,  that 
he  never  caufed  any  Schedules  to  be  made  of  the 
Suitors  Efteds,  to  be  transferred  over  to  fucceed- 
ing  Matters  :  That  it  was  what  his  Predeceflbrs  ne- 
P  ver 
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ver  did  before  liim,  and  that  if  the  Conlcquences 
al'.edt’ed  by  the  Commons,  have^  arilen  from  this 
Practice,  or  the  not  ordering  fuch  Schedules,  he 
thinks  he  is  not  Criminal. 

My  Lords,  tlie  Charge  of  the  Commons  is  gene¬ 
ral,  that  he  knew  cheAbufc,  and  tooknoCaie  to  le- 
form  it  ;  if  he  had  taken  Care  that  the  Ltfeds  of 
the  Suitors  (hould  have  been  transferred  by  Sche¬ 
dule  j  if  he  had  appointed  any  one  to  overlook  the 
Transfer ;  if  he  had  taken  any  Method  at  all  to 
be  allured  that  the  Etfedts  of  the  Suitors  were  duly 
made  over  according  to  this  Ordei  of  Lianslei  , 
the  Conimons  would  not  have  chaiged  as  they  hate 
done,  and  perhaps  he  had  not  at  this  Time  ap¬ 
peared  io  mgh  your  Loidflnps  £lai. 

Bur  if  rhe^impeacheJ  Lord  thinks  he  is  juftified 
by  faying,  it  was  not  his  Duty,  and  therefore  the 
Omillion^io  Odence  :  The  Commons  aver  in  their 
Articlc,  that  it  is  the  Duty  of  the  Chancellor  of 
Great  Fuitain,  to  fuperintend  the  Mailers  and  their 
Acc.-^unrs;  and  it  is  fubmitted  to  your  Lordfhips, 
wnerher  he  is  not  Criminal,  if  he  fufiers  Money  de- 
pofited  by  the  Orders  of  his  Court  in  the  Hands  of 
the  Mafters,  to  be  without  Order,  conveyed  or  left 
in  private  Hands, 

I  lhall  fay  no  more  to  your  Lordfliips  on  this  Arti¬ 
cle,  but  leave  the  Proof  of  it  to  the  Evidence. 

Mr.  Serj.  Peagelly.  iy  Lords,  the  Proof  in  fup- 
port  of  thefe  Articles,  will  go  to  them  both  pro- 
mifeuoufl)^  In  the  frll  Place  we  beg  leave  to  fhevv 
to  your  Lordlhips,  the  feveral  Orders  of  Court, 
whfeh  Hate  the  deficiencies  of  feveral  Mailers. 

Mr.  Ral^h  Paxton  Sworn. 

Mr.  Serj.  Pengelly.  We  defire  he  may  be  asked, 
tvhether  the  Papers  he  produces,  are  true  Copies  of 
the  Orders  Examined  by  the  Books  in  the  Office, 

Mr.  R.  Paxton.  My  Lords,  they  are  true  Copies, 

I  Examined  them. 


Lords  Com.  Ordo  Curia:. 

Veneris  1C).  T)ie  Jamimii.^  1724- 

WHEREAS,  hy  an  Order  made  by  the  Rt. 

R'  the  late  Lord  High  Chancellor  of 
Great  itaia,  the  Seventeenth  Day  of  December  lair, 
it  w’'-'  (fwer  af)  oiMered,  That  the  Bank  Notes, 
'ther  Eifedls therein  fpccified,  produced  before 
'  i  t.  Baron  Gilbert,  Mr.  Jullice  Denton,  and  Mr. 

Raymond,  Sxr.N.ath.  Gould,  Mr.  77jt)w/wg  and 
Mr.  Hanger,  three  ot  the  Direftors,  and  one  of 
them  Deputy-Governour  of  the  Bank  of  England, 
by  the  feveral  Mailers  of  this  Court,  upon  the  Ex¬ 
amination  t'f  their  Accompts,  for  or  towards  an- 
fwering  the  Ballance  ot  Calh  admitted  by  their  faid 
Accompts,  to  remain  in  their  rcipedtive  Hands  be¬ 
longing  to  the  Suitors  of  this  Court,  ffiould  be  de- 
pofi  eJ  in  feveral  Chclls,  and  that  then  the  faid 
Che  firitnld  be  locked  up  and  left  ii^,  the  Cullody 
of  riic  dark  of  Eng/.ind,  in  fuch  manner  ns  by  the 
Did  Order  is  pi'ot  ided  :  And  whereas,  the  Mafters 
had  in  their  levrral Accompts,  given  inParticulars  of 
Stock  and  of  Annuities,  transfcrrable  in  the  Books 
of  the  fe\ era  1  Companies,  Handing  in  their  Names, 
v.’l’i'-h  belonged  to  the  feveral  Suitors  of  this  Court, 


or  as  their  own  proper  Stock  and  .Annuities,  by  wliich 
part  of  the  Ballance  of  Cafti  in  their  Hands  migiic 
be  made  good,  orfecured.  It  was  lurrher  ordered, 
That  they  ftiould  each  of  them  forthwith,  delivet 
into  the  refpective  Companies,  a  Declaration  in  wri¬ 
ting,  wherein  fuch  Stock  in  each  refpective  Com¬ 
pany,  or  the  Annuities  there  transfcrrable,  as  by 
their  refpective  Accompts  appeared  to  belong  to  the 
Suitors  of  the  Court,  and  likewife  the  Stock  and  An¬ 
nuities  by  them  refpcctively  propofed  towards  mak- 
ing  good  or  fecuring  their  Ballance  of  Cafti,  or 
fo  much  thereof  as  ftiould  equal  the  Ballance  of  their 
faid  Accompts  ;  in  Cafe  they  had  in  their  Names, 
more  than  fufficient  for  that  purpofe  ftnould  be  de¬ 
clar’d  to  be  upon  Trull  to  attend  the  Orders  of 
this  Court:  And  it  was  farther  ordered;  That  the 
faid  feveral  Mailers,  fhould  forthwith  give  to  the 
faid  Mr.  Baron  Gilbert,  their  Pell  Accompts  of  their 
Receipts  and  Payments  fince  the  former  Accompts; 
and  by  a  fubfequent  Order  of  the  2  ill  Day  of  the 
faid  December,  It  was  ordered.  That  the  feve¬ 
ral  and  refpedive  Mailers,  whofe  Efteiftsfo  ordered 
to  be  fecured,  did  not  amount  to  the  whole  Bal¬ 
lance  of  Calh  admitted  by  their  Accompts  to  be  in 
their  Hands,  fiiould  forthwith  fecure  the  reft  of  the 
Ballance  of  the  Calh  appearing  to  be  due  on  their 
refpedlive  Accounts, by  depoliting  in  like  mannerBank 
Notes,  or  other  Efteds  to  the  Amount  thereof,  or 
enter  into  a  Recognizance  in  a  competent  Sum  of 
Money,  with  two  or  more  Sureties  to  be  approved 
of  by  Mr.  Baron  Gilbert,  Mr.  Jullice  Denton,  and 
Mr.  Jullice  Raymond,  or  any  two  of  them,  for  duly 
arifwering  from  Time  to  Time  as  this  Court  fliould 
dired,  fuch  Sam  and  Sums  as  the  remaining  Defici¬ 
encies  of  their  faid  refpedive  Ballances  amount 
unto.  And  whereas,  Mr.  Edward  Conway,  one  of 
the  Mailers  of  this  Court,  did,  on  the  Nineteenth 
Inllant,  attend  the  Right  Hon.  the  Lords  Comm ilfi- 
oners  for  the  Cullody  of  the  Great  Se.al  of  Great 
Britain,  and  acknowledge  that  he  was  Debtor  to 
the  Suitors  of  the  Court  on  the  Ballance  of  his  Calh 
Accompt,  the  Sum  of  130351/.  4.1.  and  that 

he  had  brought  into  the  Chell  the  Sura  of  3000/. 
only,  fo  that  he  remains  Debtor  on  the  faid  Calh 
Ballance,  the  Sum  of  10039/  4  .f.  4^/.  v-  and  that  fince 
making  the  laid  former  Orders,  he  had  fold  3  500  /. 
South  Sea  Stock,  in  the  Caufe  between  the  Lord  and 
Lady  Faulconberg,  which  was  intended  a  Security 
for  the  Sum  of  3425  /.  and  that  he  had  fince  paid 
olf  only  the  fum  of  2593  /.  9  3  d.  purfuant  to  the 

Orders  of  this  Court  in  that  Caufe,  fo  that  there 
remained  the  Sum  of  83 1  /.  10  s.  g  d.  in  his  Hands, 
to  be  applied  to  the  Parties  concerned  in  that  Caufe ; 
and  that  he  had  lince  fold  2000  /.  South  Sea  An¬ 
nuities  Stock,  part  of  the  Sum  of  17950/.  South 
Sea  Annuities  Stock,  belonging  to  the  Suitors  of  the 
Court  in  feveral  Caufes,  which  he  ought  to  re-place. 
Their  Lordlhips  did  thereupon  order,  That  the 
faid  Mr.  Conway,  Ibould  in  a  Week,  depofite  the 
Sum  of  10039/.  41.  4^/.  R  and  alfo  the  faid 
Sum  of  83  1  /.  IO  s.  ^d.  belonging  to  the  faid  Caufe 
of  Faulconberg  and  Faulconberg  in  Bank  Note.';,  or 
Money  in  his  Cheft  at  the  Bank  of  England,  and 
alfo  (hould  replace  the  faid  Sum  of  2000  /.  South 
Sea  Annuity  Stock,  or  that  he  (hould  enter  into  a 
Recognizance  of  26000  /.  with  two  fufficient  Sure¬ 
ties  to  be  approved  of  by  one  of  the  Lords  Com- 
milTioners  for  the  Cullody  of  the  Great  Seal  of  Great 
Britain,  for  anfwering  the  faid  Sums,  and  repla¬ 
cing  the  fiiid  2000  /.  South  Sea  Annuity  Srcck,  in 
"  fuch 
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fuch  Manner  as  this  Court  (hould  dired :  And 
this  Court  being  Yefterday  inform’d  by  Mr.  Attor¬ 
ney  General,  on  behalt  of  the  Suitors  of  this 
Court,  that  the  faid  Mr.  Conivay  had  not  depoficed 
either  of  the  Sums  aiorei'aid,  or  entered  into  a 
Recognizance  with  two  Sureties,  as  by  the  faid 
Order  he  was  directed  :  It  was  thereupon  order’d 
that  he  (honld  on  this  Day  attend  the  Court,  to 
(hew  Caufe  why  he  did  not  yield  Obedience  to  the 
faid  Order.  And  he  now  attending  accord- 
inolv,  and  admitting  that  he  had  not  depofited 
either  of  the  Sums  aforefaid,-  nor  replaced  the 
faid  2  00  0  /.  South-Sea  Annuity  Stock,  or  given  Se¬ 
curity  with  two  Sureties,  as  by  the  faid  Order  is 
required ;  And  whereas  he  did  formerly  upon  Ex¬ 
amination  of  his  Accompts,  produce  to  the  Per- 
fons  who  infpefted  the  fame,  Bank  Bills  and  Notes, 
fufficient  to  make  good  the  faid  Sum  of  13039/. 
4J'.  and  qd.  f :  Being  the  whole  Ballance  of  his 
l.a(h  Accompts,  but  had  only  depofited  3000/. 
part  thereof  in  purfuance  of  the  faid  Order  ;  And 
it  being  feveral  times  demanded  by  the  Court, 
whether  he  did  know  or  remember  the  Names  of 
the  Perfon  or  Perfons  from  whom  he  had.- the  faid 
Bank  Notes,  or  any  of  them,  or  did  know  or  remem¬ 
ber  the  Names  of  the  Perfon  or  Perfons  to  whom 
he  had  fuice  paid  or  delivered  them,  or  any  of 
them,  he  declined  giving  any  direcl  Anfwer  to  the 
faid  Oueftion  relating  to  his  own  proper  Knowledge 
and  I^membrance,  but  upon  Oath  faid,  it  was 
impolfible  for  him  to  anfwer  the  fame  ;  whereupon, 
and  upon  hearing  of  Mr.  Attorney  General  and 
Mr.  Sol.  Gen.  on  .  Behalf  of  the  Suitors;  and 
vvhat  was  farther  infifted  on,  this  Court  doth  de¬ 
clare,  that  the  faid  Mr.  Conway  is  guilty  of  very 
high  Contempts,  and  doth  therefore  do  for  his 
faid  Contempts,  (land  committed  to  the  Prifon  of 
the  Fleet ;  and  that  for  making  Provifion  for  the 
Execution  of  his  Office,  and  that  no  Prejudice 
may  happen  to  the  Suitors  of  the  Court  by  reafon  of 
the  faid  Commitment,  he  do  in  the  Cuftody  of 
the  Warden  this  Afternoon,  deliver  all  his  Books 
and  Papers  belonging  to  his  Office,  unto  Mr.  Hol- 
ferd  one  other  of  the  Mailers  of  this  Court,  who 
is  to  ad  therein  as  he  the  faid  Mr.  Conzuay  ought  to 
have  done  during  his  Commitment ;  and  the  Clerk 
of  Mr.  Comcay  is  to  be  at  Liberty,  if  he  thinks 
fit,  to  attend  Mr.  Holford  therein,  and  Mr.  Conway 
is  at  Liberty  from  time  to  time  to  make  fuch  Pro- 
pofals  to  the  Court  for  making  good  his  Defici¬ 
ency  as  he  (hall  think  proper. 

R.P.  Examin'd  6th  of  May,  1720.  hy  Book 
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Mr.  Holford,  one  other  of  the  Mafiei'S  of  this 
Court  in  tlie  Penalty  of  18150/.  conditioned  to 
anfwer  and  pay  the  Sum  of  9075  /.  therein  men¬ 
tion’d,  in  fuch  Manner  as  this  Court  Ihbu'd  di- 
red ;  and  that  upon  his  fo  doing,  the  time  for  his 
performing  of  an  Ordered  the  12th  oi  'Jan.  Irdl, 
for  depoliting  the  faid  9075  /.  or  procuring  two  c-r 
more  Sureties,  to  enter  into  a  Recognizance  of  the 
Penalty  aforefaid,  as  in  the  laid  Carder  is  men¬ 
tioned,  fnould  be  enlarg’d  till  this  Day  :  And  if 
he  fhould  procure  fuch  Sureties  to  enter  into  fuch 
Recognizance,  he  was  firft  to  give  the  Names  of  the 
intended  Sureties  to  Mr.  Paxton  (Soil,  on  behalf  (;f 
the  Suitors  of  this  Court)  to  the  end  lie  might  enquire 
after  their  Abilities  ;  and  the  faid  Mr.  Thomas  Ben- 
net,  was  this  Day  to  attend  the  Right  Elonourable 
the  Lords  Commiffioners,  lor  tlic  Cultody  of  tr.e 
Great  Seal  of  Great  Britain,  when  Inch  farther  Order 
fhould  be  made  as  fliould  be  juE.  And  the  faid 
Mr.  Thomas  Bennet  this  Day  attending  their  Lord- 
fiaips,.  in  the  Prefence  of  Mr.  Attorney  General, 
and  Mr.  SoL’ickor  General,  on  behalf  of  the  Sui¬ 
tors  of  the  Court ;  and  tlie  faid  Mr.  Thomas  Bennet, 
now  delivering  into  Court  a  Particular  of  feveral 
Ellates  which  he  propofed  to  affign  and  convey  as 
the  Court  lhall  direct,  in  trull  for  the  Suitors  of 
the  Court,  and  I'ubmitting  to  be  examined  upon 
Interrogatories,  for  Difccyery  of  all  other  Ellate 
he  has  both  Real  and  Perfonal,  and  that  the  fame 
lhall  be  alfo  affigned  and  conveyed  to  the  fame 
Trull:  Their  Lorddiips  do  therefore  Order,  that 
the  time  for  the  laid  Mr.  Thomas  Bennet's  giving 
his  Recognizance  with  two  or  more  Sureties  in 
the  Penalty  aforefaid,  be  enlarged  until  IVednefday 
next,  at  which  time  the  faid  Mr.  Thomas  Bennet 
is  to  attend  in  Court,  when  fuch  farther  Order 
lhall  be  made  as  fhall  be  jull.  But  in  the  mean 
time,  he  is  to  affign  and  convey  the  feveral  Ellates 
by  him  now  propofed,  unto  the  faid  Mr.  Holford, 
as  he,  the  faid  Mr.  Floljord  (hall  approve  and  di- 
retSt,  and  is  alfo  within  that  time  to  produce  and 
leave  with  the  faid  Mr.  Holford,  all  Deeds  and 
Writings  in  his  own  liands  relating  thereto;  and 
fo  far  as  he  is  able  to  .procure  the  Mortgages  and 
Annuitant,  to  produce  and  leave  with  the  faid  Mr. 
Holford,  the  feveral  Deeds  and  Writings  in  their 
refpeclive  Hands  relating  to  the  laid  Perfons. 
And  the  faid  Mr.  Thomas  Bennet  is  alfo  within  the 
fame  time  to  be  examined  upon  Interrogatories, 
before  the  faid  Mr.  Holford,  for  difeov^ery  of  all 
other,  his  real  and  perfonal  Ellates,  and  is  alfo 
to  affign  and  convey  the  fame  to  the  faid  Mr.  Hol¬ 
ford,  as  he  lhall  approve  and  dired'.  And  what 
Ellates  ffiall  be  by  him,  the  faid  Mr.  Thomas  Ben¬ 
net  fo  affigned  and  ct/uveyed  to  the  faid  Mr.  Hol¬ 
ford,  as  aforefaid,  the  fame  are  to  be  upon  TruE 
for  the  Suitors  of  the  Court,  as  the  Court  lhall 
dired;  and  the  faid  Mr.  Paxton  is  forthwith  to  pre¬ 
pare  and  lay  Interrogatories  before  the  faid  Mr. 
Holford  for  the  Purpofe  aforefaid. 


Mercur.  tertio  T)ie  Febr.  Jnn. 
Refill  Georgii  Regis  undecimo. 

T^THereas,  by  an  Order  of  the  29th  of  Jaiii. 
VV  laft,  for  the  Reafons  therein  contain’d,  it 
was  ordered  that  Mr.  Thomas  Bennet,  one  of  the 
Mafters  of  this  Court,  Ihould  then  fitting,  the 
Court  give  his  own  Recognizance  to  be  taken  by 


R.  P.  Exmnined  6th  of  May,  1725.  ly  BoPst 
of  Entry,  Cur  Cane  Letter  B. 
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Ordo  Curide 

Mart  is  litecimo  Mono  T)ie  Janiiarii,  1724. 

\7i7Heren<;,  by  an  Order  made  by  the  Right 
'V  Honom-abie  the  Lord  High  Chancellor  of 
Great  B-  itaiii,  the  ieventcenth  Day  of  December  laft.  It 
was  (^ainongd  other  Lhings^  ordered,  that  the  Bank 
Notes  and  other  Effeds  therein  fpecified,  produced 
before  Mr.  Baron  Gilbert,  Mr.  Juftice  Denton,  and 
Mr.  Juftice  Raymond,  Sir  Nathaniel  Gould,  Mr. 
Thompfon,  and  Mr.  Hangar,  three  of  the  Diredors, 
and  one  of  them  Deputy  Governour  of  the  Bank 
of  England,  by  the  feveral  Mafters  of  this  Court, 
upon  the  Examination  of  their  Accompts,  for,  or 
towards  anfwering  the  Ballance  of  Calh  admitted 
by  tlieir  faid  Accompts  to  remain  in  their  refpe- 
dive  Hands  belonging  to  the  Suitors  of  this  Court, 
fhould  be  depofited  in  feveral  Chefts,  and  that 
then  the  faid  Chefts  ftrould  be  lock’d  up,  and  left 
in  the  Cuftody  of  the  Bank  of  England,  in  fuch 
manner  as  by  the  faid  Order  is  provided.  And 
it  was  further  ordered,  that  the  faid  feveral  Mafters 
{hould  forthwith  give  to  the  faid  Mr.  Baron  Gilbert, 
Poft  Accompts  of  their  Receipts  and  Payments 
fince  their  former  Accompts.  And  by  a  fubfe- 
quent  Order  of  the  one  and  twentieth  Day  of  the 
faid  December,  it  was  ordered,  that  the  feveral  and 
refpecuve  Mafters  of  this  Court,  whofe  Efteds  fo 
ordered  to  be  fecured,  did  not  amount  to  the 
whole  Ballance  of  the  Calh  admitted  by  their  Ac^ 
compts  to  be  in  their  Hands,  fhould  forthwith  fe- 
cure  the  reft  of  the  Ballance  of  the  Cafli  appear¬ 
ing  to  be  due  on  their  refpedive  Accompts,  by  de- 
politing  in  like  Manner,  Bank  Notes,  or  other  Ef¬ 
feds,  to  the  Amount  thereof,  or  enter  into  a  Re¬ 
cognizance  in  a  competent  Sum  of  Money,  with 
two  or  more  Safeties,  to  be  approved  by  Mr.  Ba¬ 
ron  Gilbert,  Mr.  Juftice  Denton,  and  Mr.  Juftice 
Raymond,  or  any  two  of  them,  for  duly  anfwering 
from  time  to  time,  as  this  Court  ftrould  dired,  fuch 
Sum  and  Sums,  as  the  remaining  Deficiencies  of 
their  laid  refpedive  Ballances  amount  unto.  And 
Mr.  Edivard  Coinuay,  one  of  the  Mafters  of  this 
Court,  this  Day  attending  the  Lords  CommifTioners 
for  tlie  Cuftody  of  the  Great  Seal  of  Great  Bri¬ 
tain,  and  acknowledging  that  he  was  Debtor  to  the 
Suitors  of  the  Court  on  the  Ballance  of  his  Caftr 
Acecunt,  in  the  Sum  of  thirteen  Thoufand  and 
thirty  nine  Pounds  four  Shillings  and  four  Pence 
half  Penny ;  and  that  he  had  brought  into  the 
Cheft  the  Sum  of  three  thoufand  Pounds  only,  fo 
thatjre  remains  Debtor  on  the  faid  Caftr  Ballance, 
the  ounr  of  ten  Ihoufand  and  thirty  nine  Pounds 
four  Sjiillings  and  four  Pence  Half  Penny  ;  and 
tnat  fince  the  making  the  laid  former  Orders, 
he  has  fold  three  Thouftrnd  five  Hundred  Pounds 
South-Sea  Stock,  nr  the  Caufe  between  the  Lord 
and  Lady  Fanlconberg,  which  was  intended  a  Secu¬ 
rity  for  the  Sum  of  three  Thoufand^four  Hun¬ 
dred  and  twenty  five  Pounds;  and  that  he  hath 
(ivee  paid  oft  only  the  Sum  of  two  Thoufand  five 
Ifurctr-  d  and  ninety  three  Pounds  nine  Shillino-s 
and  th:-ee  Pence,  purfuant  to  the  Orders  of  this 
Court  in  that  Caufe ;  fo  that  there  remains  tire 


Sunr  of  eight  Hundred  and  thii'ty  one  Pounds  lcts 
Shillings  and  nine  Pence,  in  his  Hands,  to  be  ap- 
ply’d  to  the  Parties  concern’d  in  that  Caufe ;  and 
that  he  has  farce  fold  two  Thoufand  Pounds  South 
Sea  Annuity  Stock,  part  of  the  Sunr  of  feventeeiv 
Thoufand  nine  Hundred  and  fifty  Pounds  South 
Sea  Annuity  Stock,  belongir.g  to  the  Suitors  of 
the  Court  in  feveral  Caufes,  which  he  ought  to 
replace  :  Their  Lordftrips  do  thereupon  Order,  that 
the  faid  Mafter  Conway,  do  in  a  Week,  depofitc 
the  faid  Sum  of  ten  Tlroufand  and  thirty  nine 
Pounds  four  Shillings  and  four  Peirce  Half  Penny, 
and  alfo  the  faid  Sum  of  eight  Hundred  and  tlrii  ty 
one  Pounds  ten  Shillings  and  nine  Pence,  belong¬ 
ing  to  the  faid  Caufe  of  Faulconbcrg  and  Faulconberg^ 
in  Bank  Notes  or  Money  in  his  Cheft  at  the  Bank 
of  England ;  and  alfo  do  replace  the  faid  Sunr  of 
two  Thoufand  Pounds  South  Sea  Annuity  Stock ;  or 
that  he  do  enter  into  a  Recognizance  of  twenty 
fix  Thoufand  Pounds,  with  two  fufficient  Sureties, 
to  be  approved  of  by  one  of  the  Lords  CommifTioners 
for  the  Cuftody  of  the  Great  Seal  of  Great  Britain, 
for  anfwering  the  faid  Sums,  and  replacing  the 
faid  two  Thoufand  Pounds  South  Sea  Annuity 
Stock,  in  fuch  Manner  as  this  Court  (hall  direft. 

Tho.  Parneli,  Dep.  Reg, 

R.  P.  Examined  6th  of  May,  1725.  •with 
Book  of  Entries,  Court.  Cane*  Letter  B., 


Ordo  Curies 

Merciirii  Vice ffimo  Tile 1724.,^ 

WHereas  by  an  Order  made  by  the  Right 
Honourable  the  late  Lord  [Chancellor  of 
Great  Britain,  the  feventeenth  day  of  December  laft, 
it  was  (among  other  Things)  ordered,  That  the 
Bank  Notes,  and  other  Eftedls  therein  fpecified, 
produced  before  Mr.  Baron  Gilbert,  Mr.  Juftice 
Denton,  and  Mr. Juftice  Raymond-,  and  Sir  Nathaniel 
Gould,  Mr.  Thompfon,  and  Mr.  Hanger,  three  of 
the  Direftors,  and  one  of  them  Deputy  Governor 
of  the  Bank  of  England,  by  the  feveral  Mafters  of 
this  Court,  upon  the  Examination  of  their  Accounts, 
for  or  towards  anfwering  the  Ballance  of  Cafti  ad¬ 
mitted  by  their  faid  Accounts  to  remain  in  their 
refpeftive  Hands,  belonging  to  the  Suitors  of  this 
Court,  ftaould  be  depofited  in  feveral  Chefts,  and 
that  then  the  faid  Chefts  ftioiild  be  locked  up  and 
left  in  the  Cuftody  of  the  Bank  of  England,  in  fuch 
manner,  as  by  the  faid  Order  is  provided.  And 
it  was  further  ordered.  That  the  faid  feveral 
Mafters  ftrould  forthwith  give  to  the  faid  Mr.  Ba¬ 
ron  Gilbert  Poft  Accounts  of  their  Receipts  and 
Payments  fince  their  former  Accounts.  And  by  a  fub- 
fequent  Order  of  the  one  and  twentieth  day  of  the 
faid  December,  It  was  ordered,  That  the  feveral 
and  refpeftive  Mafters  of  this  Court,  whofe  Eftects 
fo  Ordered  to  be  fecured,  did  not  amount  to  the 
whole  Ballance  of  the  Caftr  admitted  in  their  Ac¬ 
counts  to  be  in  their  Hands,  ftrould  forthwith  fe- 
cLire  the  reft  of  the  Ballance  of  Caftr  appearing  to 
be  due  on  their  refpective  Accounts,  by  depofiting, 
in  like  manner,  B.ink  Notes,  or  other  Effects,  to  the 
amount  thereol,  or  enter  into  a  Recognizance  in  a 
competent  Sunr  of  Money,  with  two  or  more  Sure- 
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ties,  to  be  approved  by  Mr.  Baron  Gilbert,  Mr. 
juftice  Denton,  and  Mr.  Juftice  Raymond,  or  any  two 
of  them ;  for  cluely  Anlvvering  from  Tim*e  to  Time, 
as  this  Court  Ihould  dired  ;  fuch  Sum  and  Sums 
as  the  remaining  Deficiencies  of  their  faid  refpedive 
Ballances  amounted  unto  ;  And  Mr.  Kinafion,  one 
of  the  Mafters  of  this  Court,  being  this  day  prefent 
before  the  Right  Honourable  Sir  Jeffery  Gilbert, 
Knight,  one  of  the  Lords  Commiflioners  for  the 
Cuftody  of  the  Great  Seal  of  Great  Britain,  and 
being  examined  touching  the  Money  and  Effeds 
for  which  he  was  anfwerable  to  the  Suitors  of  the 
Court,  did  admit,  that  the  Sum  of  thirty  one  thou- 
fand  nine  hundred  and  fifty  four  Pounds,  fifteen 
Shillings  and  a  Farthing,  was  the  Calh  Ballance  in 
his  Hands,  due  to  the  Suitors ;  and  that  he  had  de- 
pofited  in  his  Cheft  at  the  Bank,  the  Sum  of  four 
thouiand  fix  hundred  and  eighty  fix  Pounds,  one 
Shilling  and  nine  Pence,  in  purfuance  of  the  Order 
of  the  feventeenth  of  December  aforefaid  ;  and  that 
he  had  declared  a  Truft  of  three  hundred  Pounds 
South-Sea  Stock  for  the  Suitors,  which  at  the  pre¬ 
fent  valuation  is  three  hundred  and  fixty  Pounds  ; 
fo  that  there  remains  the  Sum  of  twenty  fix  thou- 
fand  nine  hundred  and  eight  Pounds,  eleven  Shil¬ 
lings  and  three  Pence  Farthing,  deficient  and  unfe- 
cured  to  the  Suitors  of  the  Court ;  and  propofed 
towards  Satisfadlion  thereof,  to  Affign  over  a  Debt 
of  twenty  thoufand  eight  hundred  and  fifty  Pounds, 
owing  to  him  from  Mr.  Delahaye,  in  fuch  manner  as 
ihould  be  thought  proper  for  the  Benefit  of  the 
Suitors :  But  alledged  that  he  was  not  to  be  charged 
with  the  Sum  of  leven  thoufand  five  hundred  and 
feventy  five  Pounds,  mentioned  in  his  Accounts  to 
be  part  of  the  aforefaid  twenty  fix  thoufand  nine 
hundred  and  eight  Pounds,  eleven  Shillings  and 
three  Pence  Farthing.  Whereupon  their  Lord- 
Ihips  confidering  what  was  alledged  by  him,  were 
of  Opinion,  That  he  was  anfwerable  to  the  Suitors 
of  the  Court  for  the  faid  Sum  of  feven  thoufand 
five  hundred  and  feventy  five  Pounds  •,  and  do 
therefore  Order,  That  the  faid  Mr.  do, 

in 'a  Week,  depofit  the  faid  Sum  of  twenty  fix 
thoufand  nine  hundred  and  eight  Pounds,  eleven 
Shillings  and  three  Pence  Farthing,  in  Money  or 
Bank  Notes,  in  his  Cheft  at  the  Bank  of  England, 
or  enter  into  a  Recognizance  in  the  penalty  of  fifty 
three  thoufand  eight  hundred  and  feventeen  Pounds, 
with  two  or  more  Sureties,  to  be  approved  of  by 
one  of  the  Lords  Commiflioners  for  the  Cuftody  of 
the  Great  Seal  of  Great  Britain,  to  Anfwer  and 
Pay  the  faid  Sum  of  twenty  fix  thoufand  nine  hun¬ 
dred  and  eight  Pounds,  eleven  Shillings  and  three 
Pence  Farthing,  in  fuch  manner  as  this  Court  (hall 
dired. 

'Tho.  Parnell, 
Dep,  Reg. 

R.  P.  Examined  the  6th  of  May,  1725.  by  the 
Book  of  Entries.  Cur’Cance’  Letter  B. 

Mr.  50/.  Gen.  The  Managers  for  the  Houfe  of 
Commons  lay  before  your  Lordftiips  thefe  Orders, 
to  (hew,  that  the  feveral  Mafters  therein  mentioned, 
were  deficient.  It  will  be  incumbent  on  the  noble 
Lord  to  ftiew  ,•  that  when  they  were  admitted,  they 
were  of  Ability  proper  for  fuch  a  Truft.  We  now 
proceed  upon  the  Declaration  that  was  made  on  the 
2ift  of  January  laft  was  twelve-Month,  and  defire 
that  Mr.  Waller  may  be  called. 


Idr.  Waller  SwornJ 

Mr.  Sol.  Gen.  My  I  ords,  we  defire  he  may  be 
ask’d,  whether  he  applied  to  my  Lord  Chancellor  up¬ 
on  an  Order  made  by  his  Honour  the  Mafter  of 
the  Rolls,  relating  to  Mr.  Conxmy  ■,  and  what  it  was 
my  Lord  Cliancellor  faid  on  that  Occafion  ? 

Mx  Waller.  In  July  1725.  I  had  Diredions  from 
my  Client,  to  apply  to  Mr.  Comvay,  to  lay  out  upon 
South-Sea  Annuities  the  Sum  of  4000  L  that  had 
been  brought  before  him  in  a  Caufe  between  Mr, 
Daxjenant  and  my  Lord  Cardigan.  The  Mailer  told 
me  at  firft,  he  vVould  take  Care  of  it.  Upon 
further  Application,  he  faid  the  Order  had  direded 
another  Sum  of  Money  ihould  be  brought  before 
him  in  the  fame  Caufe,  and  that  he  could  not 
put  out  the  one  without  the  other.  Upon  this,  I 
applied,  by  Petition,  to  the  Mafter  of  the  Rolls, 
praying;,  that  Mr.  Conxmy  might  be  oblig’d  to  put 
out  the  Money,  and  tlnu  he  might  anfwer  Inter- 
eft  for  it  after  he  had  had  it  a  reafonable  Time 
in  his  Hands.  Upon  that,  the  Mafter  of  the 
Rolls  directed  he  ihould  lay  out  the  Money  im¬ 
mediately. 

iMr.  Serf  Probyn.  I  beg  your  Lordihips  Pardon 
for  interrupting  this  Witnefs.  In  the  manner  he 
is  going  on,  your  Lordihips  obferve,  he  is  taking 
Notice  of  Orders,  Petitions,  Adis  of  the  Court, 
and  this  he  gives  upon  his  Memory.  We  think 
thefe  ought  to  be  produced. - - 

Mr.  Sol. Gen.  If  they  are  defirous  to  entertain 
your  Lordihips  with  them,  \ve  have  them  all  here. 
We  only  make  ufe  of  them  to  let  in  the  Decla¬ 
ration  of  the  noble  Lord. 

E.  of  Macclef.  If  that  be  all  the  Ufe,  there  is 
ho  need  to  produce  thefe  Orders  :  But  if  they 
are  to  introduce  Evidence  with  relation  to  the 
Merits  of  the  Cafe,  it  is  proper  to  have  them 
produced. 

My.  Sol. Gen.  We  don’t  difpute  the  Juftice  of 
the  Order  then  made,  but  ask  the  Occafion  of 
it ;  and  all  we  defire  is  what  was  declared,  and 
what  was  the  Occafion  of  the  Declaration. 

Mr.  Serj.  Pengelly.  The  Managers  don’t  enter  in¬ 
to  the  Confideration  whether  the  Order  is  juft,  or 
no.  All  they  reprefent  to  your  Lordihips,  is  the 
Occafion  of  this  Declaration.  VVhether  a  Man 
acts  juftly,  that  detains  Money,  and  does  not  pay 
it  out  when  he  ought  to  do  it,  that  we  leave  to 
another  Determination.  But  what  we  ask  now, 
is  the  Declaration  of  the  Earl  of  Macclesfield,  and 
the  Occafion  of  it. 

Mr.  Waller.  Upon  the  Petition  to  the  Mafter 
of  the  Rolls,  he  made  an  Order  to  put  the  Mo¬ 
ney  out,  and  that  the  Mafter  ihould  pay  fome 
Intereft.  On  this,  he  applied  to  my  Lord  Chan¬ 
cellor,  to  difeharge  this  Order.  My  lord,  upon 
that  Occafion,  faid,  the  Mafter  was  not  to  blame, 
and  that  the  then*M afters  were  a  Set  of  Mafters 
of  as  great  Probity,  Ability,  and  Fortune,  as  ever 
had  been  before  ;  and  that  his  Lordfliip  had  had  the 
Satisfadion  of  having  put  in  moft  of  them  him- 
felf.  I  can’t  fay  that  thefe  were  the  very  Words, 
but  it  was, .to  this  Efteft. 

Mr.  Sol.  Gen.  When,  at  what  Time  was  thls.> 

Mr.  Waller.  This  Declaration  was  made  the  21ft 
of  January,  1723. 

Mr.  Sol.  Gen.  Where  was  it  ? 

CL  Mr.  UU- 
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Ur.lVallef,  In  Court,  at  my  l  ord’s  Houfe  m 
Lincoln  s^Inn-FitUs,  where  he  uiually  fat. 

Mr.  Sol.  Gen.  Was  there  at  that  time  any  Va¬ 
cancy  any  Mailer’s  Office;  and  how  long  did 

that  Vacancy  happen  before  ? 

Mr.  Wiiller.  Mr.  Fellovoes  died  either  the  Day 

before,  or  the  Day  but  one  beforc. 

Mr  Sol.  Gen.  Was  there  any  Obfervations  made 
at  that  Time  of  any  Perfon  in  Court  that  took 

notice  of  what  was  faid  ?  ^  • 

Mr.  Waller.  One  of  the  Counfel  took  Notice 

of  fomebody  taking  Notes,  and  laid  he  believed 
it  would  be  in  the  Amflerdam  Gazette  in  a  ihoit 
Time  ;  or  to  that  Purpofe.  My  Lord  Chancel- 

)Dr  asked  who  he  was  ?  „  i  j 

E  of  Macclef.  I  defire  he  may  tell  your  Loid- 
ffiips,  when  Application  was  made  to  me  by  way 
of  Complaint  of  it,  what  it  was  I  faid  at  that 


Mr.  Waller.  I  don’t  remember. 

E.  of  Macclef.  Pray  recoiled  your  felf,  if  I  did 
not  fay  it  was  right,  and  they  had  a  Right  to 
take  Notes  there. 

Mr.  Waller.  I  don  t  remember  that  you  did. 

E.  of  Macclef  Did  I  make  no  Anfwer  ? 

Mr.  Waller.  Not  as  I  remember. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  ask’d,  whe¬ 
ther  he  kept  any  Notes  or  Memorandum  of  the 
Words  that  were  then  faid  > 

Ur.  Waller.  No,  my  Lords. 

Mr.  Serj.  Probyn.  How  does  he  then  come  to  re¬ 
member  the  very  Words  >  ,  ^  n 

Mr.  Waller.  Since  my  Lord  Macclesfield  s  Couhfel 
will  have  it,  I  mull  acquaint  your  Lordihips,  that 
it  ilruck  me  with  fo  much  Aftoniihment  to  hear 
fuch  a  Declaration  made  on  the  xM afters,  which 
moft  People  thought  they  did  not  deferve,  that 
indeed  I  could  not  but  remember  it,  and  have 
remembred  it  ever  fince. 

Mr.  Serj.  Pengelly.  We  have  feveral  other  Per- 
fonswho  were  prefent  at  this  Time,  when  this 
Declaration  was  made;  but  we  apprehend  it  was 
fo  publick,  fo  notorious,  and  has  been  fo  diftinS:- 
ly  proved  by  a  Perfon  prefent,  that  it_  will  be 
unneceffary  to  call  further  Evidence  to  it. 

Mr.  SoL  Gen.  We  beg  leave  to  trouble  your 
Lordihips  as  to  one  Circumftance,  to  afcertain 
the  Death  of  Mr.  Fellovces :  We  have  one  of  Mr. 
Fellovoes’s  Servants  here. 


Edward  Ange  fworn. 


Mr.  Sol.  Gen.  We  defire  he  may  be  ask’d,  whe¬ 
ther  he  was  a  Servant  to  Mr.  Felloives  ? 

Mr.  Ange.  I  was  a  Clerk  in  Mr.  Fellowes^s  Of¬ 
fice,  at  the  Time  of  his  Death,  and  many  Years 
before. 

Mr.  Sol.  Gen.  When  did  he  die,  what  Day  ? 

Mr.  Ange.  Upon  the  fanuary^  i7-3* 

Mr.  Sol.  Gen.  It  was  the  21ft  that  the  Declara¬ 
tion  was  made,  fo  that  it  feems  that  it  was  necefiary ; 
and  fuch  a  Declaration  was  wanting  at  that  Time 
to  keep  up  the  Price  of  the  Office. 

Mr.  Lightboun  called.  * 

Mr.  Sol.  Gen.  We  defire  Mr.  Lightboun  may  be 
ask’d,  whether  he  gave  any  Intimation  to  the  Earl 
of  Macclesfield^  that  the  Circumftances  of  fome  of 
the  Mafters  were  fufpicious,  before  the  21ft  of 
yannary  was  civelve-month  ? 


Mr.  Lutivyche.  I  defire  l\fr.  Lightboun  would  give 
your  Lordihips  an  Account  what  Difcourfe  he  had 
concerning  the  Mafters  with  the  Earl  of  Maalej- 
field. 

Mr.  Lightboun.  I  can’t  fay  I  acquainted  liim 
with  my  I'ufpbcting  any  of  the  Mafters  by  Name, 
being  deficient,  but  I  told  him  in  Converfation, 
that  as  a  Deficiency  had  happened  in  Mr.  Dor¬ 
mers  Office,  the  like  Accident  might  happen  in  o- 
thers;  and  that  it  might  be  proper  for  his  Lord- 
£hip  to  take  fome  ineafures  to  prevent  the  like  for 
the  future,  if  poffible. 

Mr.  Lutwyche.  In  the  Year  1723.  Whether  had 
you  any  Dilcourfe  with  my  l  ord  Chancellor  re¬ 
lating  to  the  Circumftances  of  any  of  the  Ma¬ 
fters,  or  about  any  Propofals  of  Security  to  be 
given  by  them  ? 

yir.  Lightboun.  In  the  Year  1723.  I  had  fome 
Converfation  with  my  Lord  upon  that  Subjed, 
and  it  was  upon  the  Occafion  of  my  Lord’s  fend¬ 
ing  for  me  to  know  why  I  had  not  complied  with 
a  Propofal  of  the  Mafters,  to  pay  500  /.  towards 
making  good  Mr.  Dormer  s  Deficiency.  I  ask’d, 
whether  it  was  his  Lordlhip’s  Propofal,  or  whe¬ 
ther  it  was  a  Propofal  from  fome  of  the  Ma¬ 
fters.  My  Lord  faid,  it  was  mention’d  by  tlft 
Mafters,  and  he  approv’d  of  it ;  and  as  the  reft 
had  complied,  he  hoped  I  would- 

Mr-  Sol.  Gen.  You  need  not  now  give  a  particu¬ 
lar  Account  of  this ;  this  will  be  proper  on  another 
Occafion ;  that  I  defire  to  ask  you  now,  is  only 
in  general,  whether  before  the  21ft  oi  fanuary 
1723-  you  had  any  Converfation  with  my  Lord 
about  the  Deficiency  of  the  Mafters,  and  that 
there  was  Reafon  to  fufpcd  a  Deficiency  in 
fome  of  the  Mafters? 

Mr-  Lightboun-  I  did  not  mention  any  particular 
Perfon,  but  only  that  an  Accident  had  lately  hap¬ 
pen’d,  and  as  it  had  happen’d,  it  might  happen  a- 
gain ;  but  I  was  far  from  mentioning  any  Mailer 
by  Name,  for  I  might  thereby  have  made  my  felf 
liable  to  an  Adion. 

Mr.  Sol.  Gen-  We  don’t  defire  to  ask  him  whe¬ 
ther  he  mention’d  any  particular  Mailer,  but  only 
in  general,  whether  he  did  not  fay  he  had  Grounds 
to  ilifpect  fome  of  them  ?  The  Queftion  is  in  ge- 
neral- 

JVlr.  Com.  Serj.  The  Queftion  was  firft  ask’d  in 
general,  but  the  Anfwer  not  coming  out  to  their 
Satisfaction,  they  now  apply  it  to  a  particular 
Fad,  to  which  the  Anfwer  required  is  only  Yea 
and  No.  This  we  apprehend  not  to  be  altogether 
fo  regular,  we  therefore  defire  the  Queftion  may 
be  asked  in  other  Terms. 

Mr.  Sol.  Gen.  My  Lords,  I  will  ask  the  Queftion 
in  general,  whether  he  gave  any  Intimation  in  ge¬ 
neral,  that  there  might  be  a  Sufpicion  of  the  Ma¬ 
fters? 

Mx. Lightboun.  I  did  in  general  acquaint  my 
Lord,  as  this  Accident  had  happen’d,  I  did  not 
know  how  foon  it  might  happen  again.  The 
Year  1720.  had  made  great  Havock,  and  I  did  not 
know  what  Effed  it  might  have  had  amongft  us- 

Mr-  Serj.  Pengelly.  1  defire  Ux.  Lightboun  may  be 
ask’d,  whether  he  can  recoiled  that  he  had  any 
Difcourfe  with  my  Lord  Macclesfield  to  that  Effed 
at  any  other  Time  before  January  1723. 

Mr.  Lightboun.  M^  Lords,  1  can’t  confine  my 
felf  to  a  particular  Time-  1  have  had  the  Honour 
of  many  Converfations  with  my  Lord  Maedesfeld 
©n  this  Subjed,  and  what  paffed  at  one  particular 
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Time  more  than  another,  I  can’c  remember-  t 
hare  often  had  the  Honour  to  hear  his  Lordftiip 
tnentioning  the  Methods  which  he  thought  of,  to 
prevent  it,  and  to  propofe  fuch  Methods  as  I  thought 
of,  but  I  can’t  tell  all  the  particular  Times. 

Mr,  Serj.  Pengetly.  I  defire  he  may  be  ask’d, 
whether  from  the  Converfation  which  pafs’d  be¬ 
tween  the  Earl  of  Macclesfield  and  himlelf,  it  ap¬ 
pear’d  to  him,  that  the  Earl  had  any  Sufpicion  of 
a  Want  of  Subftance  in  the  Matters  ? 

Mr.  Lightboun.  My  Lord,  when  I  mention’d  it, 
feemed  unwilling  to  think  fo.  He  faid  he  hoped 
not;  he  hoped  there  was  no  manner  of  Danger, 
they  were  all  recommended  to  him  for  Men  of 
Fortunes,  or  to  that  Effed.  Latterly,  this  laft 
Year,  when  my  Lord  was  talking  of  this  Matter, 
he  feemed  to  think  there  was  a  Neceflity  that  there 
fhould  be  an  enquiry  into  this  Affair :  and  when 
the  Matters  were  ordered  to  bring  in  their  own 
Accompts,  I  remember  I  told  my  Lord  I  quetti- 
oned  if  they  were  able  to  do  it.  My  Lord  faid 
he  hoped  it,  and  witti’d  it. 

E.  of  Abington.  If  Mr.  Lightboun  be  left  to  his 
own  Difcretion*  to  relate  without  Interruption 
whatever  he  can  recoiled  that  patted  between 
him  and  Lord  Macclesfield  before  January  1723. 
when  this  Declaration  was  made  in  Court,  it  may 
give  your  Lordfhips  a  fuller  Light  and  Satisfadion. 

Mr.  Lightboun.  I  don’t  remember  to  have  had 
any  particular  Converfation  about  the  Abilities  of 
the  Matters,  farther  then  I  have  mentioned  to 
your  Lordfhips.  I  have  told  you  that  I  did  give 
fome  Hints  in  a  doubtful  Manner,  that  I  was  dif- 
fatisfied  ;  but  it  would  very  ill  have  become  me  to 
have  mentioned  particular  People  whom  I  was 
doubtful  of. 

Mh  Serj.  Pengelly.  My  Lords,  we  proceed  now 
to  examine  fome  Witnettes  upon  the  Article  relating 
to  the  Matters  coming  in,  and  in  what  manner  the 
Money  was  paid  upon  their  Admiffion,  either  on  a 
Surrender,  or  Death  of  a  former  Matter;  and 
out  of  what  Fund  that  Money  was  paid.  We 
beg  leave  to  call  Mr.  Kinafion. 

Mr.  Kinafion  cafled. 

Mr.  Serj,  Pengelly.  We  beg  leave  he  may  be 
ask’d,  in  relation  to  his  Treaty  with  Mr.  Rogers, 
when  he  came  into  his  Office?  and  in  what 
Manner  the  Money  paid  for  the  Office  was  raifed  ? 

Mr.  Kinafion.  It  was  in  May  1721. 

Mr.  Com.  Serj.  Before  Mr.  Kinafion  anfwers  to 
this,  we  hope  the  Managers  fhall  intimate  to  your 
Lordfhips,  that  they  have  Evidence  to  apply  this 
to  the  Lord  who  now  ttands  accufed  ;  otherwife 
a  bare  Difcourfe  between  Mr.  Rogers  and  Mr. 
Kinafion,  cannot  affeft  the  Earl  of  Macclesfield. 

yix.Lutwyche.  I  apprehend  this  Interruption  is 
very  unnecettary.  It  is  the  firft  part  of  the  Arti¬ 
cle  we  are  going  to  prove,  that  it  was  a  Pradice 
among  the  Matters  in  Chancery,  to  pay  the  Money 
for  their  Places  out  of  the  Suitors  Money ;  and 
that  though  the  Chancellor  had  good  reafon  to 
fufpect  or  know  this,  yet  he  applied  no  Remedy 
or  Redrefs,  but  let  it  go  on  for  his  own  Benefit : 
Therefore  we  mutt  begin  with  the  firtt  part  of 
the  Article.  They  are  not  to  examine  and  ask 
the  Managers,  whether  they  have  any  Proof  of 
the  latter  part  of  the  Article ;  W’C  are  beginning 


with  the  firtt  part  of  the  Article,  inc!  then  ttiall 
bring  it  home  to  the  noble  Lord. 

Mr.  Sol.  Gen.  We  fhall  prove  the  v/hole,  that 
there  was  fuch  a  Pradice,  and  that  it  is  reafo- 
nable  to  think  the  noble  Lord  knew  it,  or  had 
reafon  to  fufped  it,  and  did  not  prevent  it.  Ws 
mutt  firtt  begin  with  the  Pradice. 

Mri^  Serj.  Pengelly.  My  Lords,  we  defire  he 
may  give  your  Lordfhips  an  Account  of  the  Me¬ 
thods  taken  at  the  time  he  came  into  the 
Office,  of  felling  and  paying  for  thofe  Of¬ 
fices,  and  in  what  Manner  the  Agreement  for  his 
Office  was  tranfaded  ? 

Mr.  Kinafion.  My  Lords,  I  treated  with  Mr. 
Rogers  for  the  Sale  of  his  Place  in  May  1721,  t 
did  underttand  them,  and  had  heard  before,  that 
the  Method  was,  that  they  retained  fo  much  of 
the  Money  belonging  to  the  Office  for  their  Places^ 
and  that  fuch  had  been  the  Pradice.  I  did  agre^ 
with  him,  and  entered  into  Articles  to  pay  him 
6000 1.  for  his  Place.  I  went  for  fome  time  into 
the  Country,  and  when  I  ■  was  there,  he  wrote 
to  me,  and  told  me  that  he  defigned  to  refign  the 
Place  on  the  ^th  of  Augufi.  I  did  come  up  to 
Town,  and  on  the  pth  of  Augufi  I  gave  him  a 
Bond  for  ^000  /.  Then  I  went  with  him  to  my 
Lord  Macclesfield,  and  was  fworn  in  Matter.  There 
was  a  general  Order  for  him  to  deliver  over  the 
Effeds  and  Securities  to  me-;  after  this,  he  delivered 
up  the  Bond  which  I  had  given  him,  and  retain’d 
fo  much  Money  belonging  to  the  Suitors  of  the 
Court,  as  amounted  to  (5ooo  /.  He  paid  me  nine 
Pounds,  and  delivered  me  up  my  Bond,  and  I  gave 
him  a  Receipt  for  6009 1. 

Mr.  Serj.  Pengelly.  I  defire  to  know  what  was 
paid  for  his  Admiffion  ? 

IAt.  Kinafion.  1500  Guineas  were  paid  to  Mr. 
Cottingham  by  Mr.  Baily. 

Mr.  Serj.  Pengelly.  How  was  it  repaid? 

Mr.  Kinafion.  In  February  afterwards,  I  ttated  an 
Account  with  the  Perfon  that  was  my  Calh-Keeper 
and  kept  my  Moneyj  in  relation  to  the  Money 
receiv’d  and  paid,  and  he  charged  me  with  the 
1575  /.  and  deduced  it  out  of  the  Money  of  the 
Suitors  which  he  had  received. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
how  much  Calh,  what  Sum  of  Money,  came  to 
his  Hands  from  Mr.  Rogers .? 

Mr.  Kinafion.  Something  above  20000  /. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  when  thefe  Effeds  were  by  the  Order  of 
Transfer  delivered  from  Mr.  Rogers  to  him,  there 
was  any  Perfon  prefent  on  behalf  of  my  Lord 
Macclesfield,  to  fee  them  delivered  over  ? 

Mr.  Kinafion.  No. 

Mr.  Serj.  Pengelly.  Was  there  any  Account  de¬ 
manded  of  him  afterwards,  either  by  my  Lord 
Chancellor  or  his  Agent,  of  the  Quantum  of  the 
Effeds  or  Calh? 

Mr.  Kinafion.  I  don’t  remember  there  ever  was. 

Mr.  Serj.  Pengelly.  I  beg  leave  to  ask,  whether 
at  that  Time  he  had  Money  enough  of  his  own  to 
pay  yir.  Rogers  6000 1.  for  his  Place,  and  1500 
Guineas  to  my  Lord  Macclesfield  for  his  Admiffion  ? 

Mr.  Kimfion.  Yes,  I  believe  I  had  more  Money 
at  that  time,  but  it  was  out  upon  Security ;  I  was 
worth  more. 

Mr.  Serj.  Pengelly.  What  was  his  Inducement  to 
come  into  this  Office  ? 

f  Mr, 

f. 
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\,\^.Sol.Gen.  Or,  I  would  ask  it  in  other  Words, 
whether  the  eafinefs  of  his  paying  for  his  Place 
was  not  one  Thing  that  induc’d  him  to  Purchale  . 

Mr.  Kinafion.  Yes,  I  believe  it  was  one  Induce¬ 
ment  to  me  to  purchafe  the  Place. 

Sir  IVm.  Strickland.  I  beg  leave  to  ask  another 
Queftion.  Mr.  Kinajlon  fays  he  had  more  Money 
^his  own  at  that  Time,  but  I  defire  to  know,  whe¬ 
ther  he  could  have  paid  7575/;  which  he  gave  for 
his  Office,  unlefs  he  had  paid  it  out  of  the  Suitors 

Kinajlon.  No,  I  could  not  have  paid  the  whole. 

Mr  Seri.  Prohp.  If  the  Gentlemen  have  done, 
T  defire  he  may  be  asked,  what  Money  he  had  of  his 
owfat  that  time,  either  in  Caffi,  or  in  his  Bank¬ 
ers  Hands,  or  in  Security  ?  „  t  u  ,• 

Mr.  Kinajlon.  I  really  cannot  tell,  1  believe  1 

might  have  between  2  and  3000  /. 

Mr.  Serj.  Probyn.  How  much  can  you  take  upon 

you  to  fay  you  had  ? 

Jvir.  Kinajlon.  Really  I  cannot  tell. 

Mr.  Serj.  Probyn.  Speak  to  the  neareftyou  can. 

Mr.  Kinajlon.  I  believe  I  had  about  2000  1.  very 
near  three  in  Money  and  EfFeds. 

Mr.  Serj.  Probyn.  What  other  Eftate  had  you  ? 
Had  you  any  real  Eftate  ? 

Air.  Kinajlon.  I  had  an  Eftate  fettled  upon  me  at 
my  Marriage,  no  other  Eftate. 

Mr.  Serj.  Probyn.  I  defire  you  to  give  an  Account, 
whether  you  had  any  other  perfonal  Eftate  ? 

My.  Kinajlon.  No,  I  do  not  remember  I  had,  ex¬ 
cept  you  reckon  Timber  fuch. 

Mr.  Com.  Serj.  I  defire,  my  Lord^,  he  may  be 
asked,  what  the  annual  value  of  his  real  Eftate  was  ? 

Mr.  Serj.  Pengelly.  I  fubmit,  whether  he  be 
obliged  to  tell  his  whole  Circumftances? 

Mr.  Kinajlon.  I  am  very  willing  to  tell,  it  was 
about  400  /.  a  Year. 

Mr.  Com.  Serj.  Whether  he  had  not  his  Eftate 
without  Impeachment  of  Waft  ? 

Mr.  Kinajlon.  Yes. 

Mr.  Serj.  Probyn.  Of  what  Value  might  the  Tim¬ 
ber  be  ? 

Mr.  Kinajlon.  I  was  once  bid  2500  /.  for  it,  but 
now  they  know  I  liave  an  occafion  to  fell,  they 
will  not  give  me  fo  much. 

My.  Serj.  Pengelly.  I  beg  leave  he  may  be  asked, 
whether  at  that  Time  his  Father  was  living  ? 

Mr.  Kinajlon.  Yes,  he  was  at  the  Time  of  my 
purchafing  the  Place. 

Air.  Serj.  Pengelly.  As  the  Cafh  was  above  20000  4 
of  what  Value  were  the  Securities  ? 

Mr.  Ktnajlon.  Really  I  cannot  tell,  I  have  given 
in  an  Account  of  the  Effefts. 

Air.  Sejj.  Pengelly.  About  what  Sum  ? 

Mr.  Kinajlun.  I  have  given  it  in  in  my  Accounts 
what  it  was. 

AT.  Serj.  Pengelly.  To  what  Sum  doth  the  whole 
both  in  Caffi  and  Securities  amount  ? 

Air.  Kin.Jlon,  I  believe  under  50,000/.  about 

4^000  /. 

Mr.  Serj.  Pengelly.  The  Securities  as  well  as  the 
Caffi  ? 

Mr.  Kinajlon.  I  mean  the  Securites  and  the  Caffi 
together.  • 

Ah'.  Serj.  Pengelly.  Upon  this  Evidence,  we  fub¬ 
mit  ir  to  your  Lordffiips,  whether  the  Timber  upon 
his  Eftate  was  a  proper  Security  for  50,000  /.  to 
be  put  into  his  Hands. 

E.  of  MaccleJ.  He  now  reprefents  his  Eftate  to  be 
400  1.  a  \car.  How  was  it  reputed  ? 

n,r.  Kinajlon.  I  believe  about  500/.  per  Annum. 


Earl  of  Macclesfield. 

WY.Phimmer.  I  defire  to  ask  him,  wherlrer  if 
he  had  felled  every  ftick  of  Timber  on  hiS  Eftate,. 
that  and  his  perfonal  Eftate  w'ould  have  paid  what 
he  was  to  give  for  his  Mafter’s  Place  ? 

Mr.  Kinajlon.  No,  it  would  not, 

Mr.  Serj.  Pengelly.  My  Lords,  We  make  Ufe  of 
this  as  a  Proof  of  the  former  Article; 

Mr.  T’homns  Eennet  called. 

Mr.  Serj.  Pengelly.  My  Lords,  We  defire  he  may 
be  asked  in  what  manner  the  Transfer  of  his  Of¬ 
fice  was  tranfafted,  and  how  the  Money  was  paid 
for  his  Matters  Place  ? 

Mr.  T'ho.  Bennet.  My  Lords,  When  I  treated 
with  Mr.  Hiccocks  about  the  Surrender  of  his  Of¬ 
fice,  one  of  the  firft  Things  he  told  me  was,  that  I 
need  raife  no  Money  to  come  into  this  Office,  for 
whateverMoney  we  agreed  for,  ffiould  be  dedufted 
out  of  the  Money  to  be  paid  over  to  me,  which 
I  underftood  to  be  the  Money  belonging  to  the 
Suitors  of  the  Court. 

Mr.  Serj.  Pengelly.  What  was  done  In  purfu- 
ance  of  this  ? 

Mr.  iJbo.  Bennet.  This  encouraged  me  to  go  on 
and  proceed,  in  order  to  come  into  this  Office,  I 
fuppofed  this  to  be  thePra(3;ice,elfe  I  had  not  gone  in. 

Mr.  Serj.  Pengelly.  Whether  that  was  generally 
reputed  to  be  the  Pradtice? 

Mr.  TJho.  Bennet.  I  own  I  thought  fo.  I  was  a 
younger  Brother,  and  had  not  Money  enough  of 
my  own  to  come  into  that  Office. 

Mr.  Serj.  Pengelly.  We  beg  leave,  that  he  may  in¬ 
form  your  Lordffiips  how  much  he  was  to  pay,  and 
how  it  was  raifed  and  paid.!* 

Mr.  T'ho.  Bennet.  The  Sum  I  agreed  to  pay  Mr. 
Hiccocks  was  7500  /.  and  the  Sum  to  my  Lord 
Chancellor  was  1500  Guineas,  which  189075/. 

Mr.  Serj.  Pengelly.  We  hope  that  he  ffiall  inform 
your  Lordffiips  how  it  was  raifed  and  paid. 

Mr.  T^o.  Bennet,  As  to  the  1500  Guineas,  I  ac¬ 
quainted  your  Lordfhips  I  borrowed  it  of  my  Bro¬ 
ther,  and  the  next  Day  returned  it  him  again  ouc 
of  the  Money  I  received  of  Mr.  Hiccocks.  As  foon 
as  I  was  admitted,  I  went  to  Mr.  Hiccocks^  and  de¬ 
manded  of  him  the  Suitors  Effeds.  He  paid  me 
Sy-^ool.  and  told  me  I  muft  give  a  Receipt  for  9000  /. 
I  told  him,  it  was  hard  to  have  no  more  Money 
paid  me,  when  he  told  me  there  was  much  more 
Caffi  in  the  Office,  and  that  I  had  given  my  Lord 
Macclesjield  more  than  he  had  offered  to  pay  me  : 
He  faid,  he  ffiould  pay  me  more  afterwards,  but  he 
infifted  on  my  taking  of  this  now,  fo  I  took  the 
1500/.  and  gave  him  a  Receipt  for  900©/. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked,  whe¬ 
ther  upon  any  Occafion  he  had  any  Difeourfe  with 
the  Earl  of  Macclesfield  relating  to  the  method  of  his 
coming  in,  or  about  the  re-payment  of  the  1500 
Guineas  he  paid  him. 

Mr.  T’ho.  Bennet.  In  order  to  give  an  account  of 
this,  I  muft  acquaint  your  Lordffiips  of  the  occa¬ 
fion  of  my  waiting  on  his  Lordfliip.  Mr.  Holford 
told  me,  that  my  Lord  Chancellor  had  fent  to  him, 
and  defired  that  he  or  my  Brother  John  Bennet 
would  endeavour  to  accommodate  matters  between 
Mr.  Hiccocks  and  my  felf,  on  occafion  of  the  Defici¬ 
ency  of  my  Accounts.  Mr.  Holford  laid  he  did  not 
care  to  go,  bur  my  Brother  did  go  to  Mr.  Hiccocks. 
He  would  do  nothing,  no  Accommodation  could  be 
made  ;  but  my  Brother  told  me  that  my  I  ord 
Chancellor  would  pay  back  to  me  the  1500  Gui¬ 
neas  which  he  had  received,  fo  the  matter  with  Mr. 
Hiccocks  might  be  accommodated. 

Mr.  Serj. 
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Mr.  Serj,  Pevgelly.  When  was  this  ? 

Mr.  The.  Bomet.  It  was  about  the  time  of  our 
giving  in  our  Accompts. 

Mx.Serj.  Pengelly.  Was  it  before  ChriJImaSy  or 
a  iter  ? 

Mr.  Tho.  Bennet.  It  was  before  Chrijimasl^^y  in 
December y  I  think  about  the  7  th  of  December.  Up¬ 
on  that  I  asked  my  Brother,  whether  I  might  de¬ 
pend  upon  it,  that  my  Lord  Chancellor  would  pay 
back  the  1 500  Guineas  ^  And  he  faid.  Yes,  hehad 
it  from  his  Lordihip  5  and  he  did  affure  me  I  might 
depend  upon  it  ^  but  he  faid  nothing  could  be  done 
with  Mr*  Hiccocks.  Then  I  defired  them  to  ac¬ 
quaint  my  Lord  with  it  y  they  both  declined  it, 
and  defired  I  would  go  my  felf  upon  this  Occafion. 

I  went,  and  I  told  my  Lord,  I  was  come  to  wait 
upon  his  Lordihip  to  thank  him  for  the  kind  Of¬ 
fer  he  had  made  to  my  Brother  of  returning  the 
1 500  Guineas,  and  I  wifhed  the  fame  could  be  faid 
of  Mr.  Hiccocks,  and  I  could  prevail  with  him  •, 
but  nothing  could  be  done:  I  came  to  return  his 
Lordihip  thanks  5  and  I  thought  1  fhould  have 
received  the  Money  then.  My  Lord  asked  me  to 
fit  down,  and  then  told  me  if  he  had  known  I  had 
been  to  give  fo  great  a  Sum  of  Money  for  the  Of¬ 
fice,  he  would  not  have  admitted  me.  I  told  him 
I  did  give  fo  great  a  Sum^  but  immediately  as  foon 
as  I  was  admitted,  I  enfured  my  Life  to  the  Va¬ 
lue  of  80C0/.  which  coft  me  400/.  fo  that  if  I 
had  died,  no  harm  would  have  come  to  the  Suitors. 
My  Lord  faid,  it  was  very  honourably  done.  Soon 
after  that,  he  faid,  he  was  very  forry  to  fee  theltems 
that  were  put  into  my  Accompt  and  Mr.  Khiajlons 
in  Relation  to  Sums  in  the  Hands  of  an  honourable 
Perfon  5  for,  fays  he,  that  hath  difcovered  the  Me¬ 
thod  of  purchafing  thefe  Offices,  that  the  Money 
is  dedufted  out  of  the  Suitors  Money,  which,  faid 
he,  I  have  always  taken  pains  to  deny,  when 
ever  I  hav’e  been  asked  the  Queftion. 

Mr.  Serj.  Pefigelly.  We  beg  Leave  now  to  ask 
him,  how  much  the  whole  of  the  Caffi,  and  Secu¬ 
rities  transferred  from  Mr.  Hiccocks  to  him,  amount¬ 
ed  to  ^ 

Mr.  Tho.  Bemet.  I  believe  near  100,000 1. 

Mr*  Serj.  Pevgelly.  I  apprehend  he  faid  before, 
he  was  a  younger  Brother,  and  had  but  little  For¬ 
tune  of  his  own  ;  I  defire  he  may  be  asked  whether 
any  Care  was  taken  by  my  Lord  Macclesfield  as  to 
the  transferring  the  Effeds  of  the  Suitors  in  Mr. 
Hiccocks  Hands  over  to  him  ?  and  whether  any  Per¬ 
fon  was  employed  by  my  Lord  to  fee  the  Effe£ts 
transferred  over  ? 

Mr.  Tho.  Bemet.  Ho. 

Mr.  Set].  Pevgelly.  Whether  there  was  any  other 
Security  for  this  great  Sum  of  Money  depofited  in 
his  Hands,  befides  what  was  made  by  this  Infu- 
rance  on  his  Life  > 

Mr.  Tho.  Bemet.  No,  my  Lords,  I  know  of  no 
other  Security*  That  was  a  voluntary  Ad  of  my 
own,  and  I  paid  for  it. 

Mr.  Liitwyche.  My  Lords,  Mr.  Bemet  fays, 
he  had  fome  reafon  to  hope  that  the  1500  Guineas 
would  be  given  him  back  again  •,  I  defire  he  may 
be  asked  whether  there  was  any  fubfequent  Over¬ 
ture  about  paying  the  1 500  Guineas  back  again  ? 

Mr.  Tho.  Bemet.  My  Lord  Chancellor  difmifled 
me  at  that  time,  and  told  me,  I  fhould  not  know 
by  what  means,  or  by  what  methods  I  fhould  re¬ 
ceive  the  Money,  or  by  whofe  Hands  •,  but  his 
Lordfhip  wculd  take  Care  that  one  way  or  other  I 


fliould  receive’ it ;  He  would  not  fay  how,  becaufe 
I  might  be  called  upon  to  anfwer  what  Difcourfe 
palled  between  his  Lordfhip  and  me  in  another 
place. 

Mr.  Liitxpyche.  Was  there  any  thing  done  upon 
that  ? 

Mr.  Tho.  Bemet.  Hearing  nothing  from  my 
Lord  Chancellor  for  a  Fortnight  after,  I  went  to 
his  Secretary,  Mr.  Dixon,  and  told  him  that  I  had 
ufed  fuch  Exprelfions  in  my  Accompt,  that  if  the 
Money  was  not  produced,  it  would  oblige  me  to 
name  my  Lord  Chancellor  ^  and  I  defired  him  to 
acquaint  my  Lord  that  I  could  not  pay  this  Mo¬ 
ney,  and  that  I  muft  difcover  it  in  a  Day  or  two. 
This  was  Sunday  Night :  The  fame  Night  Mr.  Dix¬ 
on  returned  from  my  Lord,  and  told  me,  that 
if  Mr.  Halford  would  be  prefent  the  next  morning 
at  the  payment  of  the  Money  at  Mr.  Kinafion's 
Chambers,  that  Mr.  Kinafion  ajid  my  felf  fhould 
receive  it.  We  were  there  the  next  day.  Mr.  Dix¬ 
on  came,  but  brought  no  Money,  faid  my  Lord 
expedfed  fome  Indempnification.  We  faid,  as  to  an 
Indempnification  W'e  could  give  none.  He  faid  he 
would  go; to  my  Lord.  I  was  in  hopes  he  would 
have  brought  the  Money  ^  but  when  he  came  back, 
he  faid  it  was  an  Holyday,  aiid  no  Money  could 
be  had,  and  defired  we  would  go  to  the  Judges,  and 
defire  two  or  three  days  time  to  produce  this  Mo¬ 
ney.  I  told  him  we  could  not  do  it,  for  that  very 
Night  the  Report  was  to  be  laid  before  the  King 
and  Council.  He  then  returned  again  to  my  Lord 
Chancellor,  ashetoldus,  and  when  he  came  back, 
he  faid  my  Lord  Chancellor  was  gone  out.  Up>- 
on  that  we  gave  in  my  Lord  Chancellor’s  Name 
to  the  Judges,  and  the  Gentlemen  of  the  Bank, 
and  they  gave  it  in  to  the  Council,  as  I  am  in¬ 
formed. 

Mr.  Ltitwyche.  My  Lords,  We  defire  he  may  an' 
fwerthis  Queftion,  Whether  it  was  explained  what 
that  Indempnification  was,  which  was  expect¬ 
ed,  and  in  what  manner  it  was  to  be  ? 

Mr.  Iho.  Bennet.  My  Lords,  Mr.  Dixojz  explain¬ 
ed  it  thus, - 

E.  of  Macclesfield.  1  hope  whatever  Mr.  Dixon 
faid,  fhall  not  affeCt  me  *,  but  that  they  will  pro¬ 
duce  him  :  He  is  able  to  fpeak  for  hirafelf. 

Mr.  Lmpyche.  Then  I  only  defire  he  may  be  ask¬ 
ed,  what  Officer  Mr.  Dixon  was  under  my  Lord 
Chancellor  ^ 

Mr.  Tho.  Binnet.  Mr.  Dixon  was  my  Lord’s  Se¬ 
cretary. 

'  Mr.  Lutwyche.  Whether  at  that  time  that  yon 
had  the  Difcourfe  with  my  Lord  Macclesfield,  you 
mentioned  or  faid  any  thing  of  Mr.  Dixons  having 
come  to  you,  in  my  Lord  Macclesfield  name  ? 

Mr.  Tho.  Bennet.  No,  My  Lords,  that  was  before 
Mr.  Dixon's  coming  to  me. 

Mr.  Lutwyche.  Did  you  take  Notice  at  any  time 
to  my  Lord  Macclesfield  of  Mr.  Dixons  coming  to 
you  ? 

Mr.  Lho.  Bemet.  No,  I  never  fpoke  to  my  Lord 
Chancellor  afterwards.  This  was  the  27th  of 
December,  and  it  was  the  7  th  of  December  that  I 
waited  upon  my  Lord. 

Mr.  ^erj.  pengelly.  We  think  it  appears  that  Mr. 
Di^on  was  an  Agent  of  my  Lord  Macclesfield's :  I 
defire  to  know  what  the  Nature  of  the  Propofal  of 
Indempnification  was,  that  he  made  ^ 

E.  of  Macclesfield.  I  can’t  think  Mr.  Serjeant  is 
in  earneft.  Have  they  proved  that  he  was  em- 

ployed 
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ployed  by  ine?  I  have  heard  no  proof  of  it,  only 
Mr.  Serjeant  hathfaid  it.  Mr.  Dixon  hinileli  is  the 
proper  Perfon  to  give  an  Account  ot  what  he  told 
rhem  from  me.  If  they  do  inlift  upon  it,  1  mult 

beg  your  Lordihips  Judgment. 

hU.Scrj.Pevgelly.  H  it  is  inlifted  upon  by  the 
l^oble  Lord,  to  dilavow  the  Proceedings  ot  his  own 

Agent,  we  will  wave  it. 

E.  of  Macclesfdd.  I  neither  avow  nor  dilavow, 
but  I  object  to  the  Evidence  of  this  Gentleman  a- 
bout  the  Dilcourle  ot  v/hat  Mr.  b)i.^^iifaid,  who  is 
living,  and  can  fpeak  for  himfelf.  ^  , 

Mr.  Serj.  Fengelly.  If  the  Noble  Lord  w'lll  ask 
him  any  thing,  he  may,  we  have  done. 

E.  ot  Macclesfield.  I  beg  leave  that  Mr.  Benyet 
may  be  asked  two  or  three  Queftiens ;  He  has  in* 
deed  given  Evidence  which  greatly  ilirprizes  me. 
In  the  fiift  place  I  delire  he  may  inform  y  our  Lord- 
fhips,  whether,  when  he  w'as  with  me,  he  did  not  tell 
me  that  if  Mr.  Hiccocks  would  pay  2oco  I,  he 
would  make  good  the  whole  Money  ? 

Mt.TIjo.  Bennet.  No,  I  did  not  fay  fo  •,  I  could 
not  make  good  the  whole  Money,  or  any  thing  like 
it.  I  faid  that  fuch  a  Report  had  been  tpread,  that 
I  propofed,  that  if  Mr.  Hiccocks  would  pay  me 
2oco  1. 1  would  anfwer  the  reft  ^  but  I  was  not  able. 

E.  of  Macclesfield.  I  would  be  glad  to  know  how 
he  ca  me  to  tell  me  of  a  Report  of  his  own  Ad  ;  as 
it  a  Report  without  any  Foundation  ? 

Mr.  Tho.  Bennet.  I  went  to  Mr.  Hiccocks,  and 
, told  him  I  wanted  6000  Z.  but  he  faid  if  2000  Z. 
would  do,  'he  believ’d  he  could  lend  me  that.  Lend 
at  me,  faid  I  5  if  you  give  me  2cco  Z.  it  is  fome- 
thing.  And  this  was  the  Foundation  of  this. Report. 

E.  of  Macclesfield.  I  cannot  give  Evidence  my 
felf  to  difprove  him  in  this  and  therefore  I  delire 
to  know  whether  he  Las  faid  to  any  other  Perfons, 
that  if  Mr.  Hiccocks  would  pay  him  two  thoufand, 
or  three  thoufand  Pounds,  or  thereabouts,  he  would 
pay  the  reft  ? 

Mr.  Tho.  Bennet.  I  might  fay,  I  w'ould  endeavour 
to  raife  the  reft  •,  but  I  never  laid  I  would  pay  the 
whole,  for  I  knew  I  was  not  able. 

E.  of  Macclesfield.  Mr.  Bennet  underftands  my 
Queftion,  to  which  he  hath  given  no  Anfwer.  My 
diueftion  is,  Whether  he  hath  not  told  foine  other 
People,  that  in  Cafe  Mr.  Hiccocks  would  pay  2  or 
3CC0  Z.  he  would  pay  all  the  reft  ? 

•  Mr.  Tho.  Bennet.  No,  my  Lords,  I  never  told  a* 
ny  Body  that  I  would  pay  the  reft  •,  but  I  believe  I 
might  fay,  if  Mr  Hiccocks  would  give  me  2  or  3000Z. 

I  would  ftand  the  Hazard  ^  for  I  did  not  exped  that 
all  the  Money  fhould  be  taken  out  of  my  Hand. 

E.  of  MaccUsfield.  I  delire  he  may  be  asked, 
whether  at  that  time  he  was  with  me,  I  did  not 
ask  him,  with  what  Confcience  and  Honefty  he 
could  buy  a  Place,  when  he  had  not  Money  to 
pay  for  it  ?  or  whether  it  vvas  not  in  anfwer  to 
that,  that  he  told  me  that  he  had  infured  his  Life  s’ 

Mr.  Tho.  Bennett  My  Lord  did  fay  fo  to  me.  I 
anfwercd,  I  had  not  Money  ^  that  I  had  not  bought 
the  Place,  had  it  not  been  for  the  Cafh  of  the  Sui¬ 
tors  •,  and  that  1  had  fince  fecured  8000  Z.  on  my 
Life,  in  order  to  fecurc  the  Suitors. 

E.  of  Macclesfield.  I  delire  to  know  what  vili- 
ble  Eftate  the  Gentleman  then  had,  and  of  what 
yearly  V  alue  ? 

Mr.  Tho.  Bennet.  My  Lords,  when  I  came  into 
the  OfRcc,  I  believe  I  had  about  250!.  a  Year,  or 
thereabouts. 


Earl  of  Macclesfield. 

E.  of  Macclesfield.  I  delire  to  know  whether  he 
was  married  before  ? 

Mr.  Tho.  Bemiet.  1  was. 

E.  of  Macclesfield.  What  Fortune  had  you 
with  your  Wife  ? 

Mr.  Tho.  Bennet.  The  Fortune  I  had  with  my 
Wife,  was  in  the  Whole  between  2  and  3000  Z.  part 
of  it  was  an  Houfe.  - 

E.  of  Macclesfield.  What  was  the  Value  of  that 
Houfe  ? 

Mr.  Tho.  Bennet.  I  had  not  let  it  then,  but  lince 
my  coming  into  the  Office  I  have  let  it  for  00  L 
a  Year. 

E.  of  Macclesfield.  I  delire  to  know  if  he  did 
not  keep  his  Coach  and  Equipage  at  that  time  ? 

Mr.  Tho.  Bennet.  I  did  let  up  my  Coach  in  the 
unfortunate  Year  1720.  I  was  once  worth  20,000 
Pounds,  but  loft  it  all,  and  became  much  indebted  ^ 
the  Eftate  I  had  of  my  own  was  mortgaged  for 
more  than  it  was  worth. 

E.  ot  Macclesfield.  W  hether  he  was  married  in  the 
Year,  1720  ? 

Mr.  Tho.  Bejinet.  No,  I  was  not. 

E  of  Macclesfield.  I  delire  to  know  what  E- 
ftate  he  hath  given  into  the  Court  of  Chancery  ? 

Mr.  l-bo.  Bennet.  That  Accompt  lies  upon  the 
Table. 

E.  of  Macclesfield.  What  yearly  Value  is  that  ? 

Mr.  Tho.  Bennet.  About  900  Z.  per  Annum',  part 
of  it  is  fettled,  the  reft  mortgaged,  and  an  Annuity- 
charged  on  it  more  than  it  is  worth. 

^  E.  of  Macclesfield.  Has  any  Eftate  been  pur- 
chafed  with  your  Money,  or  Money  which  came 
from  you,  fince  you  was  a  Mafter^ 

Mr.  Tho.  Bennet.  Part  of  that  given  in  was  fo, 
68  Z.  per  Annum,  and  40  Z.  per  Annum. 

E.  of  Macclesfield.  Has  any  other  Eftate  betn 
purchafed  with  your  Money,  or  Money  which 
came  from  you,  lince  you  was  Mafter  ? 

Mr  Tho.  Bennet.  None,  but  what  I  have  given 
in.  I  have  given  in  every  Shilling. 

Mr.  Com.  Serj.  My  Lords,  I  delire  he  may  be 
asked,  whether  he  was  not  at  the  Time  of  his  be¬ 
coming  Mafter  in  Chancery,  in  Polfeffion  of  the 
Office  of  Clerk  ot  the  Culiodies  ? 

Air.  Tho.  Bennet.  Yes,  I  was. 

Mr.  Co?«.  Serj.  Now,  my  Lords,  it  will  be  very- 
proper  to  ask  him  what  that  was  fold  for,  that 
the  Value  of  his  Eftate  may  be  known. 

Mr.  Tho.  Bennet.  That  may  affedl  me,  and  my 
Succelfor. 

Mr.  Lutwyche.  I  don’t  know  whether  we  need 
put  you  in  mind,  that  the  late  A6f:  of  Parliament 
only  indempmfiesthe  Mailers,  but  there  is  none  to 
indempnify  the  Clerk  of  the  Culiodies. 

Mr.  Com.  Serj.  Which  way  it  will  affedt 
Mr.  Bennet  I  don’t  know.  .  I  apprehend  no 
Adion  can  lye  againft  him  for  the  Money  he  re¬ 
ceived,  nor  any  criminal  Profecution  or  Informa¬ 
tion.  But  that  I  may  hot  mifpend  your  Lord- 
Ihips  time^  I  delire  Mr.  Bennet  may  inform  your 
Lordfhipsof  the  yearly  Value  of  the  Place. 

Mr.  Tho.  Bejmet.  It  is  about  2<:o  Z.  a  Year. 

E.  of  Macclesfield.  A  Patent  for  Life  > 

Mr.  Tho.  Bennet.  Yes,  my  Lords. 

Mr.  Serj .  Probyn.  How  much  hath  it  been  fold 
for  ? 

Mr.Tho.  Bennet.  I  can’t  tell  what  it  hath  been 
fold  for :  It  may  have  been  once  fold  for  about 
1200  /. 


Mr.  Serj. 
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Mr.  Serj.  Vrolyn.  At  that  tinae  when  you  furten- 
tlered,  what  might  it  have  been  fold  for  ? 

Mr.  Tho.  Barnet.  I  beg  leave  to  fubmit,  whe¬ 
ther  I  am  obliged  to  anfwer  that  Queftion. 

Mr.  iierj.  Pevgelly.  It  it  was  not  faleable  by 
l.aw,  it  was  not  worth  a  Farthing.  1  beg  leave 
to  put  your  Lordlliips  in  mind,  that  Mr.  Bemet 
was  excus’d  Yefterday  from  anfwering  a  Queftion 
of  the  fame  Nature ;  The  Councel  hope  that  this 
I>dy,  being  a  new  Day,  they  may  have  Liberty  to 
ask  the  fame  Queftion  o\;er  again. 

Mr.  Covi.  Serj.  There  was  another  Ingredient  in 
yoiir  Loidfhips  Refolution  Yefterday.  1  hope  it  is 
no  Injury  to  him  to  anfwer  how  much  he  hath 
known  it  to  be  fold  for  j  without  mentioning  by 
whom. 

Mr.  Setj.  Prohpi.  We  Mr.  Bemiet  will  an- 
fw'cr  the  Queftion,  what  is  the  mofl:  he  hath  known 
it  to  be  fold  for  ?  , 

Mr.  Phivinier.  My  Lords,  1  objeS:  to  his  anfwer¬ 
ing  that  Queftion,  becaufe  if  he  did  fell  it  himfelf, 
that  might  be  the  greateft  Sum  that  he  hath  known 
to  be  given  for  it,  and  that  will  fubjetl  him  to  a 
Penalty. 

Mr.  Serj.  Prohyn.  We  don’t  ask  who  gave  it,  or 
who  received  it  •,  but  what  is  the  greateft  Price  he 
hath  known  that  Office  to  be  fold  tor  ? 

E.  of  Macclesfield.  He  fays  he  hath  know’n  it  to 
be  fold  for  1 7oo  L  I  defire  he  may  be  asked  whe¬ 
ther  he  hath  not  knowm  that  it  hath  been  fold  for 
more  ? 

Mr.  Tho.  Bevnet .  I  believe  it  hath  been  fold  for 
more. 

E.  of  Macclesfield,  And  bow  miich  more  ? 

Mr.  Vefi.  This  Qieftion  is  an  indiiedl  way  to 
come  at  that  Queftion  that  was  denied  them  Yef¬ 
terday* 

Sir  If  ill.  StricTdaiid.  My  Lords,  with  humble 
Submillion,  the  Queftion  asked  by  the  Noble  Lord, 
tends  diredly  to  make  Mr.  Beniiet  tell  what  he 
fold  his  own  Office  for  j  for  if  his  own  Office  was 
fold,  it  is  probable  that  he  fold  it  for  the  greateft 
Price  ^  and  to  tell  that,  is  to  make  him  fay  what 
he  fold  his  own  Office  for. 

Mr.  Lritwyche.  By  this  Method  your  Lordffiips 
Refolution  of  Yefterday  will  be  evaded.  We  took 
it  then,  that  the  Witnefs  was  not  obliged  to  dif 
cover  what  he  fold  the  Office  for.  Now  they  are 
asking  what  is  the  greateft  Price  .he  knew  the  Of- 
iice  fold  for  ^  Then  the  next  Queftion  may  be,  to 
whom  was  the  Office  fold,  and  by  whom  was  it 
fold  ?  Therefore  we  muft  humbly  fubmit  it  to 
your  Lordfhips,  that  it  is  not  a  Queftion  to  be 
asked. 

Mr.  Com.  Serj.  To  object  to  a  Queftion  bccaufe 
another  may  follow,  is  odd  arguing.  When  fuch 
a  Queftion  is  made,  it  will  be  then  time  enough 
to  oppofe  it :  Therefore  I  hope  that  we  ffiall  go  on. 

Mr.  Serj.  Probyv.  My  Lords,  I  apprehend  this 
Queftion  is  proper,  and  the  Anfwer  to  it  is  ne- 
celfary.  ,  _  ^ 

Lord  Lech  mere.  Your  Lordfhips  will  obferve 
fome  Rules  in  your  Proceedings.  An  Objedion 
hath  been  made  :  An  Anfwer  hath  been  given  : 
]^th  Sides  infift  upon  your  Lordffiips  Judgment : 
That  being  done,  they  muft  withdraw.  Therefore 
I  defire  they  may  withdra^\ 

E.  of  Macclesfield:  The  Reply  is  not  yet  made  •, 
fomething  has  been  faid  by  the  Gentlemen  who 
ire  Managers  by  way  of  Objedtion  to  the  Quefti¬ 


on  that  was  propofed,  which,  if  they  infift  upon,  I 
defire  my  Councel  who  are  to  reply,  may  be  heard 
before  they  withdraw. 

.Mr.  Serj.  Prohyn.  The  Managers  for  the  Houfe 
of  Commons  have  been  pleafed  to  examine  into 
the  Circumftances  of  Mr.  Bemiet,  at  the  time  he  was 
admitted  Mafter,  in  order  to  fhew  that  he  was  then 
not  of  Subftance  fit  to  be  intrufted  with  fo  great  a 
Sum  of  Money.  We  are  then  in  Duty  obliged  to 
examine  him  as  to  that  Subftance,  and  the  Value 
of  his  Effedts.  He  hath  told  your  Lordfhips  what 
Eftate  he  hath  in  Land  ^  we  are  now  to  examine 
him  as  to  his  Perfonal  Eftate  :  He  hath  told  us  he 
had  an  Office,  the  Clerk  of  the  Cuftodies  j  that  he 
hath  parted  with  it  ^  the  Money  arifing  by  that 
Office  muft  be  reckoned  as  part  of  his  Perfonal 
Eftate.  To  come  at  the  Value  of  the  Office,  we 
do  not  ask  him  any  Queftion  that  makes  him  lia¬ 
ble  to  a  Penalty  *,  but  fuch  a  Queftion,  where  the 
Anfwer  to  it  may  be  with  Safety  ^  and  that  is,  what 
is  the  greateft  Sum  he  hath  known  to  have  been  gi¬ 
ven  for  the  Office  of  the  Clerk  of  the  Cuftodies  ? 
He  may  anfwer  this  without  involving  himfelf  in 
any  Difficulties,  for  it  is  not  asked  what  he  hiin- 
felf  hath  fold  that  Office  for  ?  No  Anfwer  to  this 
general  Queftion  can  aftedt  him  with  any  ill  Coii- 
feguence. 

Dr.  Sayer.  I  humbly  apprehend  this  is  no  way 
irregular.  We  are  inquiring  about  his  Effedls  j  it 
is  owned  he  had  the  Clerk  of  the  Cuftodies,  there¬ 
fore  that  muft  be  a  part  of  his  Perfonal  Eftate: 
The  Anfwer  to  our  Qjeftion  can’t  any  way  involve 
him  in  Danger,  or  fubjedt  him  to  any  Penalty  j 
becaufe  it  doth  not  neceffarily  follow  that  he  fold 
his  Plaee  at  the  greateft  Price  that  he  ever  knew 
it  fold  for.  We  fubmit  it,  whether  it  is  not  a 
Queftion  fair  with  regard  to  the  Witnefs,  and  pro¬ 
per  to  be  put  to  him. 

Mr.  Robins.  We  agree  that  where  he  may  fub- 
jedl  himfelf  to  a  Loft,  there  is  no  forcing  him  to 
anfwer  ;  no  Perfon  is  bound  to  accufe  himfelf.  But 
this  is  only  a  Matter  of  Difeovery  what  the  Value 
of  this  Officeis  ^  the  Anfwer  cannot  affedl  him  j  and 
therefore  we  hope  we  ffiall  have  an  Anfwer. 

Mr.  Strange.  My  Lords,  I  am  furprized  to  hear 
it  faid  that  this  is  not  a  Queftion  material  for  the 
Noble  Earl's  Defence  :  Surely  it  is  as  material  for 
us  to  increafe  his  Eftate,  as  it  is  for  them  to  dimi¬ 
ni  Ih  it.  They  have  already  examined  into  Parti-^ 
culars,  to  ffiew  what  fmall  Subftance  he  was  of,  and 
what  the  Eftate  he  had  was  mortgaged  for  :  The 
proper  Anfwer  to  be  given  to  that,  as  far  as  it  will 
go,  will  be  to  ffiew  that  he  had  other  Eftate  and 
Effedls,  and  we  are  not  able  to  ffiew  that  without 
examining  him.  I  humbly  fubmit  it  therefore 
that  we  are  as  proper  to  go  into  that  Evidence,  as 
they  were  •,  it  is  equally  material  ^  and  as  they 
have  examined  to  it  on  behalf  of  the  Commons, 
we  are  intitled  to  examine  to  it  likewife  on  be¬ 
half  of  the  Noble  Earl. 

E.  of  Macclesfield.  I  apprehend  the  Objedlion 
is.  That  he  is  not  to  be  asked  a  Queftion,  which  if 
he  anfwers  he  will  charge  himfelf  with  a  Crime  or 
Penalty.  Whatever  Anfwer  he  makes  to  this  Qief¬ 
tion  cannot  charge  him  :  Let  him  Anfwer  and  fay 
that  he  hath  known  this  Place  fold  for  rooo,  tjoo, 
or  2cool.  can  that  be  given  in  Evidence  fo  as  to 
afledl  him  ?  Therefore  the  Qieftion  to  Day  is  not 
the  fame  as  was  asked  Yefterday  :  It  was  then  ask¬ 
ed,  what  he  had  received  for  his  Place  ?  and  if  he 
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had  anfu'crcd  and  faid  what  he  had  received,  it 
would  have  been  a  Conteinon,  which  would  have 
Convicted  him  ;  But  if  the  Anfwer  be,  That  he 
knows  it  waslold  for  fuch  a  Price,  and  that  isgi* 
x'cn  in  Evidence,  by  that  Antwer  it  doth  not  ap¬ 
pear  that  he  fold  it :  Therefore  upon  that  I  hum¬ 
bly  fubmit  to  your  Lordlhips,  and  we  are  ready  to 
withdraw. 

Mr.  Serj.  Vengeliy.  This  is  by  a  Side-wind  to 
know  your  Lordlhips  Opinion  upon  the  ^th  Ar¬ 
ticle. 

E.  of  M.icdesfeld.  I  beg  leave  to  interrupt 
that  worthy  Gentleman.  I  agree  that  the  Com¬ 
mons  that  bring  in  the  Charge,  have  a  right  to 
Reply  ^  but  with  Submiflion  this  is  an  Objection 
aiillng  from  my  Councel,  and  the  Reply  belongs 
to  them. 

Mr.  Serj.  Pejigelly.  My  Lords,  we  apprehend 
the  Objection  ariles  from  the  Managers,  and  there¬ 
fore  the  Reply  belongs  to  them.  The  Managers 
made  the  Objection,  therefore  we  beg  Leave  to 
obferve,  that  this  is  in  Confequence  to  delire  your 
Lordlhips  Judgment  upon  the  9th  Article,Whether 
the  Office  of  the  Clerk  of  the  Cuftodies  be  faleable 
by  Law,  or  no  ?  If  he  is  obliged  to  anfwer  this 
Qieftion,  'tis  upon  a  fuppofition  that  the  Tranf 
action  is  lawful  :  Therefore  in  an  Affair  of  this 
Nature,  there  can  be  no  other  View  but  to  get  an 
Opinion  upon  this  Article.  My  Lords,  we  appre¬ 
hend  this  Proceeding  is  in  Confequence  the  fame  as 
if  a  Queftion  was  propofed  to  your  Lordfhips, 
whether  my  Lord  MacclesfieU  could  by  Law  fell 
the  Place  of  Clerk  of  the  Cuftodies  ? 

Mr.  Liitvrchye,  My  Lords,  I  miift  beg  leave  to 
mention  this  to  your  Lordfhips.  When  it  is  con- 
fidered  upon  what  Foundation  this  Qiieftion  is  ask¬ 
ed,  and  what  it  doth  mean,  it  can  be  only  to  elude 
your  Lordlhips  Refolution  Yefterday,  and  to  make 
that  of  no  ElFed:.  My  Lords,  there  fhould  be  al¬ 
ways  the  greateft  Candour  ufed  before  your  Lord¬ 
fhips,  that  no  Tricks  or  Methods  Ihould  be  made 
ufe  of  to  ask  that  which  Ihould  not  be  asked.  Now, 
my  Lords,  what  is  the  Queftion  they  are  examining 
to,  and  the  Ufe  to  be  made  of  it  ?  Here  is  aPer- 
ff  n  that  is  alledged  to  be  of  mean  Ability,  and 
the  Qiicftion  is,Wha.tSubftance  and  Eftate  he  hath  ? 
aiicl  they  would  reckon  into  Part  of  his  Eftate  an 
Office  not  faleable  by  Law,  and  ask  him,  what 
tliat  Oftice  is  worth  ?  From  whence  the  Inference 
mull  be,  that  he  fold  it. 

E.  of  Macckifield.  That  is  not  the  Queftion, 
what  it  is  worth  ^  but  a  particular  Fadf,  what  is 
the  moft  that  it  hath  been  fold  for  ? 

Mr.Lutwyche.  What  doth  that  tend  to?  The 
Queftion  is.  What  Eftate  this  Gentleman  had  that 
could  enable  him  to  pay  this  Money  for  this  Of¬ 
fice  ?  They  have  examined  him  about  his  own  E- 
Rate,  and  his  Wife’s  Eftate,  but  then  there  is  ano¬ 
ther  Part  of  his  Eftate  •,  which  was  this  Office  of 
Clerk  of  the  Cuftodies.  What  is  that  ?  It  is  that 
x^ery  thing  which  we  fay  it  is  unlawful  to  fell.There- 
fore  we  fubmit  it  to  your  Lordfhips  as  no  way  ma¬ 
terial  to  the  Defence  of  the  Lord.  We  hope  your 
Lordfhips  will  not  admit  that  to  be  done  by  an 
indirect  Method,  which  would  not  W  admitted  to 
be  done  by  a  direft  one. 

Ordered  to  withdraw.  Which  was  accordingly 
done  •,  and  all  Parties  concerned  being  after 
feme  time  call’d  in  again, — - — 


The  Lord  Chief  Juftice  King  declared  to  them, 
That  it  was  the  Order  and  Judgment  of  the  Lords* 
that  the  faid  Queftion  was  not  to  be  asked.  * 

Mr.  Plummer.  I  would  ask  Mr.  Tho.  Bennet  one 
Queftion,  Whether  every  thing  he  had  in  the  World 
at  the  Time  of  his  Purchafe  of  the  Mafterfhip,  was 
worth  the  Money  he  gave  for  it  ? 

Mr.  Tho.  Bennet.  All  I  had  in  the  World  was 
not  worth  it. 

Mr.  Serj.  Prohyn.  My  Lords,  Mr.  Bemtet  fays 
he  mortgaged  his  Eftate  for  more  than  it  was 
worth  ;  1  defire  he  may  be  asked  whether  he  knew 
at  that  time,  that  is  was  not  worth  fo  much  as  it 
was  mortgaged  for  ? 

Lords.  No,  No. 

Mr.  Plmmner.  My  Lords,  I  beg  leave  to  ask 
this  Queftion,  and  I  hope  it  will  be  very  proper, 
that  is,  I  defire  to  ask  Mr.  Bennet,  as  he  hath  gi¬ 
ven  an  account  of  a  Converfation  with  my  Lord 
Macclesfield  ^  I  defire  to  know  if  my  Lord  Macclefi^ 
field  at  the  time  of  his  Admiflion  into  his  Office, 
did  ask  him  what  he  was  worth  ? 

Mr.  Tho.  Bemiet.  My  Lord  Macclesfield  never 
asked  me  any  Queftions  in  Relation  to  my  Cir- 
cumftances,  or  any  thing  like  it. 

E.  of  Macclesfield.  My  Lords,  I  defire  he  may 
be  asked,  whether  !  had  any  notice  of  his  Lofles  by 
the  South-Sea  ? 

Mr.  Tho.  Bemiet,  Not  that  I  know  of ;  I  don’t 
know  that  my  Lord  Chancellor  had  any  Notice  of 
it. 

Mr.  Serj.  Pengelly.  My  Lords,  if  the  Councel 
have  done,  we  fhall  not  give  your  Lordfhips  any 
farther  Trouble  on  thefe  twoArticles :  Both  of  them 
are  as  clearly  and  as  fully  proved  and  fubftantiated 
as  it  is  poffible.  It  comes  out  now  upon  the  Exa¬ 
mination,  that,  tho’  feveral  Matters  were  intrufted 
with  40,  50,  or  80,000  1.  they  were  not  of  any 
competent  Subftance,  not  really  worth  what  they 
paid  for  their  particular  Places.  As  to  the  manner 
of  their  paying  for  their  Places,  if  we  have  not 
given  a  diredf  Evidence  that  his  Lordfhip  knew  it, 
yet  the  Pradtice  and  Notoriety  of  the  Faft  being 
prov’d,  and  that  it  was  thus  generally  underftood, 
is  a  reafonable  Evidence  in  it  felf,  and  by  the  No¬ 
tice  the  Lord  took  of  it  himfelf  by  the  feveral 
Qiieftlons  he  hath  asked,  we  think  it  is  yet  clear¬ 
er.  lYe  humbly  fubmit  whether  upon  this  Evi¬ 
dence  every  part  of  thefe  two  Articles  is  not  fuffi- 
ciently  proved  ?  We  depend  upon  the  Examinati¬ 
on  already  taken,  and  will  take  up  your  Lord¬ 
fhips  Time  no  farther. 

Then  the  Managers  and  the  Councel  were  di- 
reded  to  withdraw  ^  and  the  Lords  adjourned 
to  the  next  Morning  at  Ten  a  Clock  in  the 
Forenoon. 


Saturday  May  Sth.  The  Third  Day. 

TH  E  Lords  being  feated  in  their  Houfe,  Pro¬ 
clamation  was  made  by  the  Serjeant  at  Arms 
for  Silence  ^  and  another  Proclamation,  That  all 
Perfons  concerned  were  to  take  Notice,  that  Thomas 
Bari  of  Macclesfield  now  flood  upon  his  Tryal,  and 
they  might  come  forth  in  order  to  make  good  the 
Charge. 

Lord  Ch.  Juft.  King.  Gentlemen  of  the  Houfe  of 
Commons,  you  may  proceed  in  your  Evidence. 

Mr. 
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Mr.  Gybbon.  My  Lords,  Your  Lordfhips  hav¬ 
ing  already  heard  what  has  been  offered  in  Sup¬ 
port  of  the  preceding  Articles,  I  am  commanded 
by  the  Commons  to  aliift  in  maintaining  the  19th 
and  14th  Articles  of  their  Impeachmen  againft 
the  Earl  of  Macclesfield. 

The  Charge  in  thcfe  Articles  is,  That  the  Earl 
knowing  Mr  Dorvier  ( one  of  the  Mafters  in  Chan¬ 
cery  )  had  difpofed  of  great  part  of  the  Suitors 
Money  for  his  own  private  Advantage,  by  which 
there  became  and  ftill  continues  a  Deficiency  of 
atleafl:25oco  /.and  that  Mr.  Dorrner  abfconded 
upon  that  Occafion  ^  That  application  was  made 
to  the  Earl  thereupon,  who  inftead  of  taking 
proper  Methods  to  compel  Mr.  Banner  to  make 
Satisfadion  to  the  Suitors  (from  an  Apprehenfion 
that  a  publick  Difcoyery  of  the  faid  Deficiency 
might  leffen  the  unjuft  Gain  the  Earl  propofed 
to  hirafelf,  by  felling  and  difpofing  of  the  faid 
Offices)  did  endeavour  by  manyindiredPradices 
to  conceal  from  the  Suitors  of  the  Court  the  true 
State  and  Condition  of  the  faid  Office,  and  did 
falfly  and  deceitfully  declare  that  Mr.  Dormer 
was  ordy  gone  to  take  the  Air  ^  that  he  would 
return  in  a  little  time,  and  all  would  be  well. 
That  Mr.  Dormer  having  towards  a  Satisfac¬ 
tion  to  the  Suitors  of  the  Court,  aliigned  to 
Mr.  Edwards  (who  fucceeded  him  in  his  Office  of 
Mafter )  a  Debt  of  24046  1.  45.  od.  due  from  Mr. 
Wilfon  (a  Banker)  to  Mr.  Dormer.,  to  the  intent 
the  Money  received  on  that  Account  ffiould  be 
applied  as  the  Court  of  Chancery  ffiould  diredt, 
the  Earl  of  Macclesfield,  for  the  unlawful  Purpofes 
aforefaid,  without  regard  to  the  Intereft  of  the 
Paid  Suitors,  by  Colour  of  his  faid  Office,  did  in 
an  unwarrantable,  clandeftine,  and  unufual 
Manner,  authorife,  diredl  and  eftabliffi  a  pre¬ 
carious  and  trifling  Compofition  with  the  faid 
jrilfoit,  upon  his  paying  1463  1.  2s.  id.  and 
alligning  iCjOco  h  part  of  a  Debt  of  22,060!. 
12  s.  $  d.  pretended  to  be  due  to  the  faid  Wilfon 
from  Edward  Poulter,  in  Difcharge  of  the  faid 
Debt*,  and  to  that  End,  on  Mr.  Hlccockss  Report, 
then  one  of  the  Mafters  of  the  faid  Court,  with¬ 
out  any  Attendance  ordered  or  had  thereupon, 
and  without  Notice  to  the  faid  Suitors,  did  by  a 
private  Order,  not  made  in  open  Court,  ^  order 
Mr  Edwards  to  accept  the  faid  Compofition  in 
full  Difcharge  of  the  faid  Debt;  which  faid 
PoJtlter  was  a  Perlon  Infolvent,  and  has  fince  ab¬ 
fconded  for  Debt,  and  none,  or  very  fmall  part 
of  the  faid  io,oco  I  has  been,  or  is  ever  likely  to 
be  received. 

Your  Lordffiips  will  pleafe  to  obferve,  that 
the  Earl  is  charged  with  the  higheft  Breach  of 
Truft  in  relation  to  the  Suitors  of  the  Court  of 
Chancery,  and  to  have  committed  that  Breach  of 
Truft  for  the  moft  unjuftifiable  End. 

The  Crimes,  my  Lords,  ftated  in  thefe  Articles, 
are  in  themfelves  fo  heinous,  they  need  no  aggra¬ 
vation*,  and  I  think  the  noble  Lord  sAnfwer  ffiews 
they  are  capable  of  no  Excufe. 

He  is  pleafe  i  to  fay,  “  That  Mr.  Dormer  be- 
“  ing  out  of  Reach,  his  Effects  unknown,  ex- 
“  cept  the  Stock,  which  could  not  be  transferred 
“  without  his  Concurrence,  and  the  Earl  feeing 

no  other  way  open  to  get  any  thing  for  the 
“  Suitor.s,  and  being  made  believe,  if  a  Deficiency 
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“  ffiould  happen,  the  fame  ffiould  be  made ‘up  by 
“  other  Matters;  did  agree,  that  in  Cafe  Mr. 
“  Dormer  wowlA  come  over,  and  make  a  full  Dif- 
“  covery  of  aJl  his  Efreds,  and  affign  the  fame 
“  for  the  benefit  of  the  Suitors,  the  faid  Earl 
“  would  allow  him  his  Liberty  on  that  Condi- 
“  tion,  and  not  otherwife. 

The  noble  Lord  fays.  No  other  way  was  open 
to  get  any  thing.  Sure,  my  Lords,  the  granting 
of  a  Sequeftration  would  have  been  one  and  the 
fpeediett  way  to  have  found  out  and  fecured  the 
Eft'eds  ;  but  it  might  havebeen  a  way  too  open  ; 
for  it  mutt  have  publiflied  the  Deficiency  of  the 
Office;  whereas  Mr.  DormePs  coming  home,  and 
quietly  refi'gning,  hnffied  all  Enquiry. 

What  the  Earl  means  by  being  made  to  believe 
the  Deficiency  ffiould  be  made  up,  I  am  at  a  Lofs, 
my  Lords,  to  know  ;  made  believe*  how,  or  by 
whom!  It  does  not  appear  the  Mafters  entred  into 
anyContradt  to  do  it;  and  could  Iris  Lordffiip  think 
any  Difcourfe  between  him  and  the  Mafters  (if 
fuch  there  wasj  could  be  a  fufficient  Security  for 
the  Suitors  of  the  Court  ? 

But  fuppofe  the  Mafters  had  contracted  tofup- 
ply  the  Deficiency,  Ifubmit  to  Your  Lordffiips 
how  far  that  Coiitradt  would  have  been  juttifi- 
able ;  for  how  Ihould  that  Supply  arife  >  If  out 
of  the  Suitors  Money  in  the  Mafters  Hands, 
that  was  only  fupplying  one  Deficiency  by  mak¬ 
ing  another ;  and  if  it  was  to  be  out  of  their  own 
Eftates,  that  likewife,  by  lelTening  the  Sub- 
ftance  of  the  Mafters,  would  diminifli  the  Se¬ 
curity  of  their  own  Suitors ;  And  what,  my 
Lords,  could  induce  the  Mafters  to  enter  into 
fuch  a  Contradl  ?  I  can  imagine  nothing,  but  to 
conceal  the  Deficiency,  in  order  to  raife  a  Yalue 
on  their  own  Places  upon  their  Refignations. 
I  therefore  fubmit  to  your  Lordfliips,  whether 
the  Earl’s  Anfwer  is  not  an  implyed  Confeflion 
of  an  Endeavour  to  conceal  this  Deficiency,  in 
order  to  keep  up  the  price  of  the  Office  >  Your 
Lordffiips  obferve  on  what  Condition  the  Earl 
fays  he  permitted  Mr.  Dormer  to  come  over. 
But  I  do  not  find  the  noble  Lord  alledges,  that 
in  order  to  gain  the  End  propofed,  Mr.  Dormer 
was  examined  on  Interrogatories  touching  the 
Debts  due  to  the  Suitors  of  the  Court,  or  to 
what  Eftate  or  Elfeds  he  had  to  anfwer  the  fame ; 
We  can  ffiew  your  Lordfliips  there  was  no  fuch 
Examination.  We  ffiall  prove,  that  Mr.  Dormer 
did  not  give  a  fatisfadlory  Account  of  his  Bal- 
lance,  and  with  great  Difficulty  was  prevailed 
on  to  convey  his  Eftate  for  the  Benefit  of  the 
Suitors ;  But  yet,  my  Lords,  he  continued  to 
have  his  Liberty.  How  the  Earl  will  account 
for  thofe  Proceedings,  I  leave  to  your  Lordffiips 
Confideration  ;  I  can  fee  no  polhble  Account  can 
be  given  but  this,  that  an  Examination  on  In¬ 
terrogatories  touching  the  Debts  of  the  Suitors 
and  Mr.  Dormer  s  Anfwer  and  Confinement 
muft  have  publiffied  the  Deficiency  of  the  Of¬ 
fice.  The  Earl  is  pleafed  to  fay,  “  He  did  not 
“  doubt  but  the  whole  Debt  upon  the  faid 
“  Fleetwood<D)ort?ier  would  be  paid. 

I  prefume  he  did  not  doubt  but  it  would  be 
becaufe  lie  knew  in  Juftice  it  ought  to  be  paid  • 
and  fince  it  is  before  your  Lordffiips,  1  likewife 
do  not  doubt  but  it  will  be  paid. 
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T^he  noble  Lord  in  his  AnTwcr  is  pleafed  to 
quote  on  fome  Occafions  the  Example  of  his  Pre- 
deceffors  j  I  wifh,  for  the  Sake  of  the  unhappy 
Suitors,  and  for  the  Honour  and  Juflice  of  the 
Court  of  Chancery,  he  had  here  followed  the 
Steps  of  his  PredecefTors  in  the  Cafe  of  Dr. 
Eddisbvry. 

“  The  noble  Lord  infifts,  He  does  not  remem- 

ber  any  Application  made  by  the  Mafters  for 
“  any  Alhftance  of  the  Court,  touching  the  Per- 
“  fon  or  EfFefts  of  Mr.  Dor7ner,  but  what  he 
“  granted,  as  far  as  he  thought  tended  to  the  Be- 
“  nefit  of  the  Suitors. 

We  {hall  offer  Proof  to  the  contrary  ;  But 
had  that  been  fo,  was  that,  my  Lords,  fufficient  ? 
Was  the  Earl  to  wait  the  fetting  of  a  Profecuti- 
on  on  Foot,  ’till  Application  made  by  the  Ma¬ 
ilers  ?  It  was  not  probable  many  of  them  ( who 
had  bought  at  high  Prices,  and  on  Relignati- 
ons,  were  to  make  the  moft  of  their  Places)  would 
apply  for  the  fecuring  the  Perfon  or  Efleds  of 
Mr.  Dormer,  they  would  not  willingly  have  had 
a  Mailer  imprifoned  •,  the  Difeovery  of  a  Defi¬ 
ciency  in  him  would  have  made  other  Suitors 
apprehenfive  that  the  fame  might  have  happen¬ 
ed  to  them  5  for  every  one  knew  how  freely  thofe 
Gentlemen  trafficked  in  the  fatal  Year  of  1 720. 
The  very  Notion  of  a  Deficiency  would  have 
put  the  Suitors  on  an  Inquiry,  and  upon  calling 
the  Money  out  of  the  Mailers  Hands.  Could 
then  the  Earl  expeft  they  would  interefl  them- 
felves  much  in  an  Examination  of  this  Kind  ? 
But  was  it  lefs  his  Duty  to  enquira  and  give  all 
neceilkry  Orders,  and  take  all  proper  Precauti¬ 
ons  for  the  Suitors  Safety,  becaufe  the  Mailers 
negleded  it  >  No,  certainly,  unlefs  for  the  Rea- 
fon  ailigned  in  the  Article. 

The  Earl  fays,  “  He  did  never  endeavour  to 
“  conceal  the  true  State  and  Condition  of  the 
“  Office  from  the  Suitors,  nor  did  any  of  them, 
“  until  very  lately,  apply  to  him  to  look  into 
“  the  fame. 

He  well  knew,  that  many  of  them  called  for 
their  Money,  and  were  ordered  their  whole  De¬ 
mands,  while  Mr.  Edwards  had  wherewithal  to 
pay  i  but  thofe  unhappy  Suitors,  who  did  not 
know  of  the  Deficiency,  and  from  fuch  Orders 
for  the  whole  Money  might  well  be  perfuaded 
there  was  no  Deficiency,  and  confequently  did 
not  complain,  have  now,  I  fear,  a  melancho- 
^  Cafe.  And  with  what  Grace  the  Earl  can  in- 
fifl,  that  no  Suitors  ever  did,  or  at  leaft  till  ve¬ 
ry  lately,  complain,  I  leave  to  your  Lordlhips 
Coniideration. 

The  Earl  is  pleafed  to  fay,  “  He  remembers 
“  nothing  of  his  uiing  the  Exprelllon  charged 
“  in  the  Article,  either  before  or  after  he  knew 
“  of  Mr.  Dormers  abfeonding. 

I  believe  the  noble  Lord,  on  a  little  Recol- 
leftion,  will  eaiier  call  to  Miird  what  he  faid  on 
this  Occaiion,  than  be  able  to  give  a  juftifiable 
Reafon  for  it. 

He  is  pleas’d  to  fay  in  his  Anfwer  to  the  14th 
Article,  “  He  quitted  all  the  Advantage  of  the 
“  Difpofal  of  Mr.  Dorme/s  Office. 

The  Gentlemen,  who  have  fpoke  before  me, 
have,  I  hope,  fufficiently  made  it  appear  to 
your  Lordlhips,  that  there  could  be  no  fuch 


legal  or  juft  Advantage.  Where  then  is  the  Ge- 
nerofity  ?  A  Sum  of  Money,  which  he  ought 
not  to  have  taken,  is  given  up  towards  anfwer- 
ing  the  Debt  of  the  Court,  for  which  I  take  it 
his  Lordlhip  himfelf  is  anfwerable. 

He  is  pleafed  to  fay,  “  That  after  Mr,  Dor- 
“  mers  aihgning  Mr,  Jfllfojds  Debt  to  Mr,  Ed- 
“  wards,  the  Earl  believes  Mr.  Edwards  ufed 
“  great  Endeavours  to  obtain  Payment  and  Sa- 
“  tisfaction  of  the  faid  Debt  from  Mr.  Wilfon  • 
“  but  finding  all  Endeavours  friiitlefs,  and  that 
“  Mr.  ly'ilfon  had  flopped  Payment,  and  was  in  no 
“  Condition  of  paying  his  Creditors  the  whole 
“  of  their*Debts,  but  had  offered  to  come  to  a 
“  Compofition,  and  to  pay  them  in  Proportion 
“  the  utmoft  he  was  able,  Mr.  Edwards  there- 
“  upon  petitioned  his  Lordffiip. 

What  thofe  great  Endeavours  were,  I  am,  my 
Lords,  at  a  lofs  to  know  5  for  I  can’t  find  there 
was  any  Commiffion  of  Bankruptcy  taken  out 
againfl  Wilfon  (though  that  was  advifed  and 
preiled  as  a  fafe  and  neceifary  Method)  no  Suit 
in  the  Court  of  Chancery,  or  in  any  other  Court 
commenced  againfl  him,  to  get  in  this  Debt  or 
that  he  was  fo  much  as  ferved  with  any  Proceis 
about  it.  How  then  the  Earl  can  fay,  that  all 
Endeavours  were  found  fruitlcfs,  I  leave  to  your 
Lordlhips  Coniideration. 

He  is  pleafed  to  fay,  “  Mr.  Hlccoch  reported, 
“  ’twas  his  Opinion  the  accepting  the  faid  Com- 
“  polition  would  be  for  the  Benefit  of  the  Per- 
“  Ions  entitled  to  receive  the  fame. 

My  Lords,  It  does  not  appear  Mr.  Hiccoch 
had  looked  much  into  JEilfojis  Circumftances 
had  examined  the  Particulars  of  his  Books  on 
Oath,  had  called  the  Creditors  before  him  to  en¬ 
quire  into  the  Juflice  of  their  Debts,  or  to  know 
the  Amount  5  but  yet  took  upon  him  to  appor¬ 
tion  Part  of  Poiilters  Debt,  as  a  Compofition  for 
the  Suitors  of  the  Court,  though  it  will  appear 
that  Jfilfon  paid  feveral  of  his  Creditors  after¬ 
wards  their  full  Demands. 

Strange  Proceeding  fure  in  an  Affair  of  this 
Nature!  for  which  I  will  not  pretend  to  Account. 
But,  my  Lords,  I  cannot  but  obferve  that  the 
two  Mailers,  who  were  employed  to  take  Care  on 
this  important  Occaiion,  tor  the  innocent  un¬ 
happy  Suitors,  were  very  foon  (pending  the 
Affair)  allowed  to  fell  their  Places  at  exorbi¬ 
tant  Prices;  Mr.  Rogers,  Augiiji  172 1.  for  6,oco  1. 
and  Mr.  Hiccoch,  June  172?.  for  7,500/.  and 
which  very  Sums  now  remain  a  Debt  to  the 
Suitors  of  the  refpedtive  Offices.  Your  Lord¬ 
lhips  have  already  heard  what  was  demanded 
and  paid  on  thofe  Refiguations. 

The  Earl  is  pleafed  to  fay,  “  That  on  Mr.  Ed- 
“  wards's  fecond  Petition  with  Mr,  Hiccoch s  Re- 
“  port  annexed  (in  which  Mr.  Edwards  ex- 
“  preily  prayed,  that  he  might  be  ordered  to 
“  accept  the  faid  Compofition)  the  Earl  in  a 
“  proper  and  ufual  Manner  ordered  the  fame  as 
“  prayed,  and  was  informed,  and  believes,  that 
“  the  faid  Compoiition  was  made  and  agreed  to 
“  on  a  Confultation  of  all  or  mofl  of  the  Ma- 
‘‘  fters  of  the  faid  Court. 

I  have  heard,  my  Lords,  the  proper  and  ufual 
Manner  is  to  have  Petitions  of  this  Nature  fet 
down  to  be  heard  in  Publick,  and  the  Parties 

concerned 
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concerned  to  be  fnmmoned  •,  Petitions  relating 
to  Bankrupts,  to  Lunaticks,  to  Ideots,  I  believe 
arefo:  The  Statute  in  the  Cafe  of  Bankrupts 
directs  publick  Notice  to  be  given  in  the  Ga¬ 
zette^  for  the  Creditors  to  meet  ^  they  have  an 
Opportunity  there  to  make  all  proper  Enquiries, 
and  fee  every  thing  done  that  may  be  moft  for 
their  Advantage  ^  the  Bankrupt  is  not  entitled 
to  his  Liberty,  nor  any  Benefit  allowed  him, 
without  a  Certificate  that  he  has  made  a  full 
Difcovery  of  his  Effeds,  and  that  there  appears 
no  Reafon  to  doubt  of  the  Truth  of  fuch  Difco¬ 
very  ^  and  not  then  neither,  unlefs  four  Parts 
in  five  in  Number  and  Value  of  his  Creditors 
fign  fuch  Certificate,  and  teftify  their  Confent. 
How  the  Earl  could  think  it  juft  that  the  Sui¬ 
tors  of  the  Court  of  Chancery  (whofe  Money 
was  forced  from  them  by  the  Power  of  that 
Court,  and  put  into  the  Hands  of  a  Bankrupt 
Mafter )  fhould  have  lefs  Care  taken  of  them, 
lefs  Privileges  allowed  them  for  their  Security, 
than  any  other  Creditors  in  the  Kingdom,  I  can 
noway  comprehend,  but  muft  think,  my  Lords, 
this  dandeftine  and  unufual  Proceeding  a  ftrong 
Proof  of  the  Crime  charged  in  thefe  Articles. 

“  As  to  what  the  Earl  fays  of  the  Compofiti- 
“  on  being  agreed  to  by  moft  of  the  Mafters  j 
if  that,  my  Lords,  had  been  fo  (though  we 
fliall  give  Evidence  to  the  contrary)  I  fhould 
not  at  all  have  wondered  at  it  ^  for  any  Compo- 
fition  obftrudled  the  Inquiry  and  Proceedings, 
which  otherwife  muft  neceffarily  have  been 
publick  :  But,  my  Lords,  had  the  Compofition 
been  agreed  to  on  a  Confultation  of  all  or  moft 
of  the  Suitors  concerned,  that  indeed  would 
have  been  a  good  Defence  of  the  noble  Lord. 

“  He  is  pleafed  to  fay,  at  the  Time  of  WtU 
“  Jons  Afhgnment  of  Poiilters  Debt,  that  Poul- 
“  ter  was  looked  on  to  be  a  fubftantial  Perfon. 

We  ftiall  produce  to  your  Lordfhips  Evidence 
to  the  contrary  ••  And  I  muft  obferve,  that  the 
Earl  does  not  ofter  to  fhew  any  proper  Inquiry 
was  made  touching  his  Solvency.  Sure,  my 
Lords,  when  that  Debt  was  taken  as  a  Payment 
for  the  Suitors  of  the  Court,  his  Circumftances 
fhould  have  been  carefully  looked  to,  and  a  Re¬ 
cognizance  with  Securities  taken  in  Court-,  but 
that  could  not  be  done  without  a  publick  No¬ 
tice  of  the  Deficiency. 

When  I  confider,  my  Lords,  the  long  Expe- 
riei\ce  and  great  Abilities  of  the  noble  Earl,  I 
can  never  think  the  Remifnefs  in  this  Inquiry, 
thefe  clandeftine  and  unufual  Proceedings,  this 
precarious  and  trifling  Compofition,  could  ever 
have  happened  through  Inadvertency  only  .*  I 
therefore,  my  Lords,  muft  infift  upon  it  as  a 
manifeft  Proof  of  the  Charge  contained  in  thefe 
Articles. 

The  Gentleman,  who  fpeaks  after  me  on  this 
Occafion,  will  open  the  Evidence  we  fhall  offer, 
and  I  will  therefore  take  up  no  more  of  your 
Lordfhips  Time. 

Mr.  Hedges.  My  Lords,  it  falls  to  my  Share 
to  endeavour  to  be  Alfiftant  to  the  Gentleman 
who  fpoke  laft,in  maintaining  the  13th  and  14th 
.Articles  j  which  I  fhall  do,  by  ftating  the  Evi¬ 
dence  to  your  Lordfhips,  as  fhortly  as  I 
can. 

My  Lords,  The  13  th  fets  forth,  that 


Mr.  Dormer  having  embezled  great  Part  of  the 
Suitors  Effedls,  to  the  amount  of  2  5',ocoZ.  or 
fome  other  great  Sum,  and  he  thereupon  abfcortd‘ 
ing^  Application  was  made  to  the  Earl  of  Mac¬ 
clesfield,  then  Lord  Chancellor,  to  fecure  hU  Per- 
fo7i  and  Effebls,  whi(  h  his  Lordfhip  negle^ed  and 
declined  to  do  ^  and  endeavouPd  to  coiiceal  the  true 
State  of  theOffice,as  well  with  refpedt  to  Mr.  Dor- 
wer’s  Effedts,  as  to  the  Debt  due  from  him  to  the 
Smtors.  And  upon  Motion  made  in  the  Court  of 
Chancery  (after  his  Lordfhip  htew  that  Mr  Dor¬ 
mer  had  abfconded)  that  the  Effedts  of  fome  of  the 
Suitors  might  be  transferred  to  a  more  fecnre  Of¬ 
fice,  his  Lordfhip,  in  order  to  delude  the  Suitors 
into  a  Belief  of  the  Safety  of  their  EfFeds,  and 
to  prevent  a  publick  Inquiry,  then  fitting  in 
open  Court,  did  fay.  That  the  Parties  need  not 
be  in  hafte -,  falfely  and  deceitfully  at  the  fame 
Time  declaring,  that  Mr.  Dormer  was  only  gone 
to  take  the  Air  in  the  Country,  and  that  he  would 
return  in  a  little  Time,  and  all  would  be  well  or 
to  that  EfFe6E  And,  my  Lords,  notwithftand- 
ing  the  Earl’s  Endeavour  in  his  Anfwer  to  evade 
the  Charge  contain’d  in  this  Article,  I  am  perfua- 
ded,  upon  hearing  the  Evidence,  your  Lordfhips 
will  reft  fktisfy  d,  that  it  hss  been  Ttiudc  out  in  e- 
very  Particular.  For,  my  Lords,-as  to  the  firft  Part 
of  the  Charge,  where  he  denies  that  he  was  ever 
advisd to fecureUi. Dormer  will  be  made 

appear  to  your  Lordfhips,  that  Mr.  JohnBen^tet, 
and  Mr.  Lightboim,  went  from  a  Meeting  of 
feveral  of  the  Mafters,  and  in  their  Names  ac- 
gwaiwfej  the  Lord  Chancellor,  that  it  was  their 
Opinion,  that  Mr.  Dormer  had  not  fairly  ftated 
his  Accounts  ^  that  there  was  a  Deficiency  of  up¬ 
wards  of  20,000 1.  and  that  it  was  necelTary 
for  Example  fake,he  fhould  be  committed,  accord¬ 
ing  to  the  Precedent  fet  him  by  the  Lord’  Cowper 
inDt.  Eddisburys  Cafe.  But  the  Earl  infilling  on 
Mr.  Dormers  Liberty,  they  again  repeated  the 
necejjity  of  making  fuch  an  Example,  but  at  laft 
left  the  Earl  fixed  in  his  Refolution  of  continu¬ 
ing  Mr.  Dormer  at  Liberty. 

My  Lords,  this  Promife  of  Freedom  to  Mr. 
Dormer  was  only  conditional  5  IF  he  gave  in  a 
fair  and  juft  Account,  and  affifted  in  getting  in  the 
Debts.  But  he  was  fo  far  from  complying  with 
thefe  Conditions,  that  when  he  gave  an  Account 
in  Writing  of  the  Ballance  of  his  Cafh,  amount- 
ing  to  49,000  Z.  he  only  inform’d  them,  that 
24,  coo  1.  of  it  was  due  from  one  Wilfon  a  Banker 
fi7ice  broke  j  but  as  to  the  Remainder,  the  Ma¬ 
iler,  to  whom  it  was  given,  could  never  obtain 
from  him  any  other  Notice  where  it  lay,  or  what 
was  become  of  it. 

Immediately  upon  this,  the  Mafters  were  fum- 
moitd,  and  acquainted  with  it ;  and  the  next  morn¬ 
ing  that  Account  was  left  with  Mr.  Cottingham  for 
the  Lord  chaotcellor  s  pertifal. 

Your  Lorfhips  will  be  farther  inform’d,  that 
Mr  Rogers  and  Mr.  Hiccocks,  being  diredled  by 
the  Lord  Chancellor  to  procure  a  Conveyance 
of  Mr.  DormeEs  Eftate  to  them,  for  the  Benefit  of 
the  Suitors^  it  was  with  the  greatefi  Difficulty  that 
Mr.  Dormer  was  prevailed  upon  to  comply  with  it. 

In  the  next  place,  my  Lords,  his  Lordfhip, 
in  his  Anfwer,  denies,  that  he  endeavour’d  to 
conceal  the  ttfue  State  of  the  Office  from  the 
Suitors  i  or  ihathe  remembers  any  thing  concern¬ 
ing 


a 


much  more  does  it  concern  the  Homin'  and  Qon- 
fcievce  of  thePerfon,  who  prejides  in  it,  if  there 
Ihou’d  be  a  dangerous  Frecipice  in  the  way,  to  be 
the  frjl  in  fetting  up  a  Mark  for  all  the  World  to 
avoid  it  > 

But,  my  Lords,  if  in  this  Article,  which  I 
have  open’d  to  your  Lordlhips,  there  appears 
a  Criminal  Endeavour  to  conceal  the  Deficiency 
of  this  Office,  fupported  by  a  falfe  Ajfertion 
made  in  open  Court,  in  order  to  delude  the 
Suitors  into  an  Opinion  that  theirMoney  was  fafe. 
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^  /r  1  -  -u  That  Mr.  not  fome  way  or  other  in  the  Courfe  of  a  few 

iilgthfe  hxp^cfion  le  is  c  (’nnn\rvto  take  years,  come  under  the  DireEion  of  that  Court? 

Bonner  was  only  gone  into  '■  little  How  much  then  does  it  concern  every  Individual, 

tU  and  that  he  woud  return  m  a  little  ugifiature  that  all  its  Ave- 

time,andaliwould  ew^  ’  /Jnre  his  Lord-  inresof  Tuftice  fhou’dbe  fafe  and  open}  But  how 

My  Lords,  I  muft  agree,  ,  ,  j.q  mnrh  more  does  it  rnnrern  the  Hnnnlir  and  Con- 

lllipisrefolv’d  to  deny  that  he  endeavour  cl  to 

cJced  the  State  of  the  Office  it  were  to  be 

mfi’d  by  him  that  he  ecu  dfafily  deny  this  Eipref- 

lion,  fmee  if  true.itjw'oM  i  that  Endeavour  dired- 
ly  upon  him.  But,  ray  Lords,  the  Words 
ir  fpokt-n  by  his  Lordlhip  m  open  Court, 
and  can  be  fron:  to  by  a  Perfon  whofe  Buji- 
vefs  in  Court  at  that  time  was  fuch  as  can 
polhbly  leave  no  room  for  a  Doubt,  or  c 

Alifake.  f  T  d 

fhitfshndeavourToLiStheS^  not  fecuring Mr.'  Dormer’^ 

vveVnfhew  that  a  Meflagc  was  rent  from  t.he  Petfont  :n  the  14th  Article,  he  will  appear  in  a 

t  ord  C;i»c£iior  to  Mr  igitbonn  with  a  Pro-  yet  more  guilty  Light,  not  only  Mgkains,  as  in 
pefal  thatiieTou*d  advauct  500 1,  towards  this  the  forraer  to  engmro  into  his  Efteas  but  on 
Deficiency:  Acquainting  him,  at  the  fame  time,  iaqaicy  made,  and  Time  hid  for  mature  delibeta- 
that  it  was  for  the  Holloin' 0/  the  Court  t,  and  that  couhrminQ  a  precar  tons  and  tnjiing  Com* 

the  Appearance  of  a  Deficiency  wou’d  be  attend-  pofition,  and  tying  down  the  Suitors  of  the 
ed  with  ill  Confequences.  But  Mr.  Lighthoun  Court  by  his  Authority  to  the  ^rtain  Dminu- 
refiis^d  to  comply  with  that  Demand,  which  he  of  one  half  at  leafi  of  their  Effiefts  and  inaU 

thought  wou’d  only  skin  over  the  Wound,  and  probability  to  the  irrecoverable  lofs  of  the  whole, 
not  efFeaually  curj  it.  And  yet,  my  Lords,  this  My  Lords,  in  the  Anfwer  which  his  Lordlhip 
Viovola]  whkhm.  Lighthoiinhad  the Honejly and  returns  to  this  Article,  he  denies  iiowe  of  the 
Courage  to  reieB  was  enforc’d  by  the  impeach’d  Matters  of  Fadl  contain’d  in  it,  but  admits  them 
Earl  with  the  Threats  of  a  Parliamentary  Enquiry  •,  as  they  there  fi:and  charg’d.  I  ffiall  therefore 
afierting  that  if  theMafters  did  not  contribute  to-  only  make  fome  Obfervations  on  the  nature  of 
wards  the  of  this  Deficiency,  k  wou’d  this  Tranfadtion,  and  on  the  Affiertions  in  his 

occafon  a  publick  Enquiry  wherein,  it  it  fliou’d  Lordffiip  s  Anfwer.  ,  .  ^ 

appear  that  they  had  bought  their  Places  cow-  In  the  hrlt  place,  my  Lords,  he  infinuatQs 
trary  to  the  Statute  5  and  6  of  Edward  6.  it  might  that  Mr.  Edwards  us’d  great  endeavours  to  obtain 
go  ill  with  him,  but  that  it  wou’d  fare  much  worfe  payment  from  ITilfojt,  but  found  them  fruitlefs ; 
with  them  5  turning  even  that  Parliamentary  En-  l^ilfon  having  flopp’d  payment  long  before. 
quiry,  which  he  ought  to  have  dreaded  as  his  fure  My  Lords,  I  know  not  what  endeavours  his 
Pimfimetit,  into  means  for  extorting  of  Money.  Lordlhip  can  prove  Mr.  Edwards  to  have  us’d-,  but 
We  have  alfo  Proofs  that  at  anolher  Meeting  whatever  they  were,  they  were  not  unlikely  to 
of  the  Matters,  a  farther  Demand  was  made  upon  prove  fruitlefs,  fiiice  as  his  Lordffiip. adds  imme- 
them,  in  order  to  conceal  the  State  of  that  Office  -,  diately,  mifon  had  long  before  foppd  payment : 
but  all  the  Mafters  then  to  contribute  to  But  this  we  can  prove,  fhat  )Pilfo7iSi  Books 

a  Concealment  fo  unreafonable  in  its  own  nature,  were  never  infpeBed  by  Mr.  Edwards  that  he 
the  Lord  Chancellor  paid  that  Demand  of  loco  1.  never  knew  what  his  Debts  were  ;  nor  any  thing 
hiynfclj-,  not  out  ol  aiij  jvjl  regard  to  the  Suitors,  more  of  him,  than  that  came  volmitarily 

but  for'his  own  Proft  and  Advantage,  well  know-  to  Mr.  Edwards,  and  propos’d  of  himfelf  to  pay 
ing,  that  the  Notoriety  of  this  Infolvency,  him  1400!.  in  ready  Money,  and  to  affign  over 
wou’d  make  the  Matters  places  lejs  valuable and  to  him  a  Debt  of  10,000  h  due  from  one  Poi(/re/', 

whofe  Circumftances  were  flill  more  precarious 
than  his  own. 

In  the  next  Place,  his  Lordffiip  afierts,  that 
he  order’d  this  whole  Affair  of  Wilfon  s  Compo- 
fitioninthe  ufiial  manner and  is  inform’d,  and 


therefore  was  content  to  part  with  this  Sum,  to 
hfure  to  liimfelf  a  greater  profpedt  of  Gain  at 
his  next  Sale,  Nor  was  it  neceffary  for  thofe, 
who  dealt  at  this  AuBion,  to  bring  any  Money 
of  their  own  to  it  ^  the  mere  admittance  into 
the  Office  immediately  giving  them  Pojfejfion  believes,  that  this  Compofition  was  made  and 
of  a  Cafii  liifficient  to  anfwer  his  Lordihip’s  agreed  to,  upon  a  Confultation  of  all,  or  molt  of 
Expettations.  And  thus  Beggars  were  his  beji  the  Matters.  But,  my  Lords,  we  ffiall  make  it 
Purchafers  ■,  though  fure  to  be  the  worft  Trujlees  a'p-^ear,that  the  Delivery  of  the  Petitions,  theOr- 
for  the  Publick.  ders  made  upon  them,  and  the  whole  TranfaBion  of 

How  great  a  Hardfhip  muft  it  be,  my  Lords,  this  Affair,  was  carried  on  from /// to  lafl  in  a 
to  the  Suitors  of  that  High  Court,  tobecontend-  clandefine,  private,  and  unuPual  b/' aimer. 
jng  man}’"  Years  for  their  jujl  Property,  at  an  Ex-  As  to  the  Confent  which  his  Lordffiip  fays  he 
pence  poffibly  no  ways  proportionable  to  xheirre-  believes  the  other  Matters  gave  to  this  Compofiti- 

on,  we  ffiall  prove,  my  Lords,  that  Mr.  Edwards 
was  the  only  Perfon  concerned  on  behalf  of  the 
Suitors,  and  fo  far  was  he  or  any  of  the  reft  of 
the  Matters  from  taking  the  bejl  Care  they  could, 
that  the  jirjl  Draught  of  a  Compofition,  whidi 


maining  Fortunes  ^  and  to  liiidatlaft^  when  they 
had  ohtahfd  a  Decree  in  their  Favour,  that 
their  Money  was  lofin  aBankrvpt  Oihce,  without 
hopes  of  recovery?  This  is  a  Confideration  in 

wnich  every  Man  in  bVftfliM  is  more  or  lefs  _  _  _ _ 

concern  d.  For  what  Eftate  is  there,  which  may  JFilfon  brought,  was  accepted  and  fettled  between 

him 
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Iiim,  and  Hiccocks.  And  that  when  Mr.  Ed- 
ivards  did  mention  this  Compofition  to  fome oilht 
Mailers,  they  were  (b  far  from  approving  of  it,  that 
Mr.  Edwards  acquainted  the  Lord  Chancellor,  that 
it  was  the  Opinion  of  one  of  them,  that  a  better 
Compofition  was  to  be  had.  And  another  of  the 
Mailers  was  fo  far  from  agreeing  to  this  Method 
at  all,  that  he  propos’d  a  Commifiion  of  Bankr up cy 
as  the  only  Means  to  bring  this  Matter  to  a  proper 
Light. 

But  that  Light.^  my  Lords,  was  what  his  Lord- 
iTiip  was  moll  afraid  of.  That  wou’d  have  difco- 
'uer'd  the  deficiency  of  this  Office,  which  would 
have  brought  a  difirepute  upon  others,  and  confe- 
quently  have  lower'd  their  Price.  This  was  his 
Lordfhip’s  only  Care-,  whilll  for  the  rell  he  cou’d 
let  unconcern'd.,  and  fee  fo  great  a  Sum  of  the  Sui¬ 
tors  Money  wafiing  away  to  nothing,  as  it  pafs’d 
thro’  the  Hands  fucceffively  of  three  Bankrupts. 

Bur,  my  Lords,  we  fliall  farther  prove,  that 
when  liis  Lordfhip  order’d  a  Petition  to  beprefer’d 
to  himfelf,  that  he  might  approve  of  this  Compo- 
licion,  he  never  order’d  the  Suitors  to  be  acquaint¬ 
ed  with  it,  nor  had  they  any  Notice  of  it.  Nor 
did  his  Lordfhip  ask,  if  JVilfon  had  compounded 
with  any  other  Creditors,  nor  fo  much  as  enquire 
if  he  had  [worn  to  his  Circumllances. 

It  will  be  made  appear,  that  at  this  very  time 
Mr.  Edwards  was  inform’d,  and  did  believe  that 
Poulter's  Circumllances  were  very  bad,  and  that 
neither  he  nor  any  one  elfe  attended  the  Commiffion 
of  Bankrupey  againll  on  Behalf  of  the  Sui¬ 

tors. 

And,  my  Lords,  to  judge  a  little  farther  of  this 
Matter,  by  a  very  fure  Rule  of  Juflicej  that,  of 
doing  as  one  wou'd  be  done  by  :  Your  Lordfhips 
will  find  that  Mr.  Edwards  confefies,  that  if  it  had 
been  his  own  Money,  he  wou’d  have  lookt  more 
carefully  after  it. 

Farther  yet,  my  Lords,  we  fliall  prove,  that  not- 
withllanding  this  Debt  was  compounded  with  JVil¬ 
fon,  yet  he  has  paid  the  whole  Amount  of  other 
Debts,  with  Interell,  to  fieveral  of  his  Credi¬ 
tors. 

Laflly,  my  Lords,  bis  Lordfhip  in  his  Anfwer 
fays,  that  he  believes  Mr.  Edwards  has  fince  got 
in  one  thoiifand  Pounds  of  Poulter's  Debt.  The 
Truth  is,  one  thouiand  Pounds  has  been  recover’d  j 
but  it  was  by  an  accidental  Difeovery  of  conceal'd 
Effcdls  belonging  to  Poulter\  one  thoufand  Pounds 
of  which  was  paid  to  Mr.  Edzvards  by  JVilfon,  as 
Part  of  Poulter's  Debt. 

But  does  his  Lordfhip  ferioufiy  intend  this  for  a- 
ny  Vindication  of  himfelf,  or  any  Compenfation  to 
the  Suitors,  \ds\-2X  Vkex  four  or  five  years  'expeBation, 
inllead  of  twenty  four  thoufand  Pounds  due  to  them, 
he  believes  one  thoufand  Pounds  may  have  been 
fince  recover’d  ? 

I  cannot  help  obferving  here  to  your  Lordfliips, 
how  different  a  Care  has  appear’d  throughout  his 
Lordfhip’s  whole  Behaviour,  with  Regard  to  his 
private  Advantage,  and  the  Safety  and  ProteJlion 
of  the  Suitors  of  the  Court. 

In  their  Cafe,  he  could  think  it  equitable  to  fub- 
jc£l  their  Ellates  to  theLofies  of  ^Mafler  in  Chan¬ 
cery,  who  had  fquander'd  and  gam'd  away  their 
Subfiance  and  his  own.  But  in  his  own  private 
Affairs,  how  cautioufiy  circumfipeJl  was  his  Lord- 
fliip?  The  leafl  Advantage  was  not  negledled,  and 
if  a  Mafler’s  Place  was  to  be  alienated,  a  difference 
of  Guineas  was  meanly  infilled  upon,  inllead  of 
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the  Pounds  which  had  before  been  opprelfively 
extorted. 

But,  my  Lords,  in  this  Impeachment,  the  Com¬ 
mons,  with  Regard  to  the  Dignity  of  their  own 
Proceedings,  with  Regard  to  this  ahgull  Judica¬ 
ture,  are  not  defirous  to  enlarge  upon  Matters  of 
fmaller  Moment;  His  Lordfhip  might  have  en¬ 
joy’d  his  hundred  Guineas  in  quiet,  had  not  a  long 
Series  of  his  Condudl  in  fo  high  a  Station,  tended 
to  defiroy  the  Reverence  due  to  the  Laws,  by  an 
Execution  of  them  inllrumental  to  the  Rum  of  the 

Subjedl. - Againll  apparent  Extortioners  and 

Robbers,  we  guard  ourfelvcs  with  a  Caution  pro¬ 
portionable  to  the  Infamy  of  their  Charadlers: 
But  when  the  Sanftity  of  the  Laws,  and  the  En- 
figns  of  Authority,  delign’d  to  defend  and  protect 
us,  arc  made  ufe  of  to  invite  us  into  Ruin,  how 
fure  and  extenfive  mull  that  Ruin  be? 

My  Lords,  The  Commons beheld  with  the 
deepeft  Concern  luch  corrupt  Practices  in  this  high 
Court  i  fuch,  as  have  deform'd  the  Beauty  of  Ju- 
flice,  and  render’d  the  Adminillration  of  it  grie¬ 
vous,  and  even  fatal  to  the  Subject.  They  have 
beheld  that  Miniller  ofjullice,  whom  the  Laws 
of  the  Land  have  invelled  with  an  extraordinary 
Power  to  punifh  Frauds  and  Deceits,  himfelf  car¬ 
rying  on  a  moll  pernicious  Deceit,  to  the  great 
difisonour  of  the  Court,  and  the  ruin  of  its  Suitors; 
The  Guardian  of  Orphans  become  their  Opprejfor.^ 
the  Keeper  of  the  King’s  Confcience  prollituting 
his  own,  and  the  Dignity  of  his  high  Station,  to 
an  ignominious  Fraffick  with  the  bell  Bidder,  and 
employing  the  Scales  of  Justice  in  the  Bufi-‘ 
nefs  of  an  Ufiurer. 

But,  my  Lords,  that  Parliamentary  Enquiry  is 
now  come,  with  the  Ferrors  of  which  he  forc'd 
the  Mailers  into  Compliance  with  his  arbitrary 
Demands.  He  then  foretold  it  might  poffibly  go 
ILL  WITH  HIM,  tho’  it  wou’d  fare  worfe  with 
them.  So  jufi  a  Decree  pronounc’d  by  himfelf  a- 
gainll  himfelf,  is,  we  trull,  in  no  Danger  of  being 
revers'd-,  but  reft  allur’d,  that  as  far  as  it  regards 
him,  it  will  be  unanimoufly  confirm'd  by  your 
Lordfhips. 

Mr.  Lutwyche.  My  Lords,  we  fliall  now  proceed 
to  our  Evidence  on  thefe  two  Articles  together  ; 
To  fliew  to  your  Lordfhips  that  the  Deficiency 
of  Dormer's  Office  was  endeavour’d  to  be  conceal’d 
by  many  indirect  Pra6lices  j  and  firlt  of  all  we 
fliall  call  a  Witnefs  to  prove  Mr.  Dormer's  Defi¬ 
ciency  to  be  about  twenty  five  thoufand  Pounds. 

Mr.  Fbompfon  called,  and  appeared. 

y\x.  Lutwyche.  My  Lords,  we  defire  that  Mr. 
Fhompfon  may  refrelh  his  Memory,  as  this  Matter 
was  referred  to  him  to  examine,  and  that  he  would 
pleafe  to  give  your  Lordfliips  an  Account  how  he 
found  the  State  of  Mr.  Dormer's  Office,  and  what 
Deficiency  there  was  in  it  ? 

Mr.  Fhompfon.  My  Lords,  I  find  in  our  Report 
the  Debt  due  from  Mr.  DormePs  Office  was  Hated 
at  451504  /.  1 1  j.  \\d.  and  I  find  that  Mr.  Ed-^ 
wards,  who  fucceeded  Mr.  Dormer  in  that  Office, 
had  paid  to  the  Suitors  /.  ifs.  p4-  fo  that 

there  remains  due  to  the  Suitors  of  the  Court,  fuch 
as  have  paid  their  Money  into  Mr.  Dormer's  Of¬ 
fice,  the  S.um  of  ifSyS/.  161.  \d.  \  And  this  I 
believe  to  be  a  true  State  of  the  Account,  from 
fuch  Evidence  as  was  laid  before  us. 

Lutwyche.  IftheCounfcl  on  the  other  Side 
don’t  think  fit  to  ask  this  Evidence  any  Queflion, 
we  beg  Leave  to  call  Mr.  Edwards,  who  fuccecd- 
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ed  Mr.  Bornier^  and  will  give  your  Lordfhips  an 
account  of  the  State  of  that  Office,  and  what  the 
Deficiency  was. 

Mr.  Henry  Ed'dijards  fworn. 

Mr.  Lutixiyche.  My  Lords,  we  dcfire  that  Mr. 
Edwards  may  be  asked,  how  much  the  Deficien¬ 
cy  is  in  Dormer's  Office? 

Mr.  Edwards.  My  Lords,  according  to  the  Ac¬ 
count  given  in,  the  Deficiency  appears  to  be  a- 
bout  twenty  five  thoufand  odd  hundred  Pounds  j 
but  fince  that,  there  is  difcover’d  about  fifteen 
hundred  Pounds  more,  which  was  not  brought 
into  the  Account.  It  was  difcover’d  about  three 
Weeks  or  a  Month  ago,  and  not  before. 

'Mx.Lutwyche.  I  defire  he  may  be  ask’d  whether 
he  knows  of  any  other  Deficiency  difcover’d? 

Wlr .  Edwards .  No,  my  Lords,  I  do  not. 

IsAv.  Serj.  Prohyn.  My  Lords,  I  defire  yix.  Ed¬ 
wards  may  be  asked,  that  as  there  hath  been  a 
further  Deficiency  difcovered,  whether  there  hath 
not  alfo  been  a  Difcovery  of  further  Effefts  ? 

Mr.  Edwards.  Not  as  I  know  of.  I  am  in¬ 
formed  Adminillration  hath  been  lately  taken  out 
to  Mr.  Dormer.^  that  there  hath  been  a  Difcovery. 
of  Effedts,  but  to  what  Value  I  can’t  tell. 

Mr.  Strange.  I  would  defire  he  may  be  ask’d, 
whether  he  hath  had  any  Account  from  the  Ad- 
minifirator  ? 

Mr.  EdToards.  I  have  feen  Mr.  Paxton.^  who  I 
underftand  adminiftred.  He  told  me  he  had  dif¬ 
cover’d  fome  Effects,  but  he  did  not  tell  me  to 
what  Value. 

Mr.  Lutwyche.  If  the  Counfel  for  the  noble  Earl 
have  done,  we  would  beg  Leave  to  ask  another 
Qiieftion,  in  Relation  to  this  Matter.  They  exa¬ 
mine  what  were  the  other  Effefts  of  Mr.  Dormer^ 
we  defire  to  know,  if  Mr.  Edwards  can  inform  us, 
hovv  long  ago  this  Difcovery  was  ? 

M.V.  Edwards.  I  can’t  certainly  tell.  I  believe 
it  is  about  two  Months  ago  that  Mr.  Paxton  hath 
had  Adminillration  3  and  fince  that  he  hath  made 
this  Difcovery. 

Mr.  Lutwyche.  It  is  proper  from  this  Quellion 
that  hath  been  ask’d  by  the  Counfel  for  the  noble 
Lord,  to  call  another  Witnefs  to  prove  that  there 
have  been  Effedls  difcovered,  and  that  there  have 
been  Goods  laid  by  three  or  four  Years,  and  al- 
moll  fpoil’d,  becaufe  no  Care  was  taken  of  his  Ef- 
feds. 

Mr.  Serj.  Prohyn.  My  Lords,  before  this  Gen¬ 
tleman  goes,  I  beg  Leave  he  may  be  asked  one  o- 
ther  Quellion,  whether  he  had  not  Notice  before 
Chriftmas  lall,  that  there  were  other  Effeds  of  Mr. 
Dormer,  and  from  whom  ? 

Mx.  Edwards.  Yes,  I  believe  I  had  3  and  when 
X  undcrllood  that  Mr.  Paxton  was  the  Perfon  who 
had  taken  out  the  Adminillration,  I  told  him 
of  it. 

E.  of  Alacclesjield.  My  Lords,  I  defire  he  may 
be  asked  who  it  .  was  that  brought  him  Notice 
of  thefe  Effeds? 

Mr.  Edwards.  It  was  a  Gentleman  that  came 
out  of  the  Country.  I  don’t  remember  his  Name. 
He  was  a  Perfon  that  lived  near  the  Place  where 
Mr.,  Dormer' %  Country  Houfe  was.  I  hi.ve  forgot 
his  Name. 

E.  of  Macdesfeld.  Can  you  recoiled  if  you  hear 
his  Name?  Was  his  Name  Goodfellow  ? 

Mr.  Edwards.  I  believe  it  was. 

^  E.  of  Macclesfield.  I  defire,  if  you  can  recoi¬ 
led,  who  he  laid  he  came  from? 


of  Macclesfield. 

Mr.  Edwards.  I  think  he  faid  he  came  from 
Mr.  Cottingham-j  I  don’t  know  that  he  mention’d 
your  Lordlliip.  I  underllood  your  Lordlhip  had 
been  acquainted  with  it,  but  not  that  he  acquaint¬ 
ed  you  of  it. 

Mr.  Campbel  fworn. 

Mr.  Lutwyche.  My  Lords,  1  defirc  that  this 
Witnefs  may  be  asked,  whether  he  knows  of  any 
Goods  or  Efeds  of  Mr.  Dormer  being  difeover’d, 
and  at  what  Time,  and  how  long  they  had  lain 
in  that  Place  where  they  were  found  ? 

Mr.  Campbel.  In  the  Year  lyzi,  I  did  buy  a 
Parcel  of  Hops,  but  who  they  belong’d  to  I  did 
not  then  know  3  but  fince  I  find  they  were  Mr. 
Dormer's.  They  were  one  hundred  and  forty  eight 
Bags  of  Hops.  I  fold  fixteen  of  them  the  fame 
Year,  one  hundred  and  one  fince.  I  bought  them 
of  Countrymen  3  fome  of  one  Man,  and  fome  of 
another.  I  bought  them  by  Commifiion,  but  Mr. 
Dormer  was  not  the  Man  that  employ’d  me,  nei¬ 
ther  did  I  receive  the  Money  from  his  Hands. 

Mr.  Lutwyche.  We  defire  to  know  how  long 
the  Goods  did  lye  in  that  Place  where  they  were  3 
and  whether  there  was  any  Lofs  by  the  Sale  of 
thofe  Goods,  being  left  fo  long  there. 

Mr.  Campbel.  They  had  lain  there  above  three 
Years,  and  I  believe,  modellly  fpeaking,  there  was 
above  five  hundred  Pounds  Lofs  upon  them. 

Mr.  Plummer.  I  defire  Mr.  Campbel  may  be  asked 
how  he  came  to  know  they  were  Mr.  Dormer's 
Hops? 

Mr.  Campbel.  I  never  did  know  they  were' 
Mr.  Dormer's  Hops,  nor  Hill  do  I  know  it,  but  as 
I  am  told. 

Mr.  Plummer.  My  Lords,  I  defire  he  may  be 
asked  who  told  him  fo? 

Mr.  Campbel.  This  Gentleman  told  me  fo  [point¬ 
ing  to  Mr.  Paxtonh] 

Mr.  Serj.  Pengelly.  My  Lords,  we  fiiall  now  call 
Mr.  Paxton,  who  hath  taken  out  Adminillration 
by  the  Direction  of  the  Lords  Commillioners  of 
the  Great  Seal  3  and  under  that  Adminillration  he 
hath  poflefs’d  himfelf  of  thofe  Effects,  which  were 
fcatter’d  and  lay  walle  before. 

Mr.  Serj.  Prohyn.  My  Lords,  I  beg  Leave  this 
Witnefs  may  be  firll  asked  one  Queftion.  I  think 
he  hath  faid  that  he  bought  thofe  Hops  by  Com¬ 
mifiion,  not  by  the  Order  of  Mr.  Dormer,  nor  for 
Mr.  Dormer :  I  defire  he  may  be  asked,  by  whole 
Direftion  they  were  kept  fo  long  by  him  ? 

Air.  Campbel.  He  that  gave  me  the  Orders  to- 
buy  them  was  not  Mr.  Dormer,  neither  did  he  pay 
me  the  Money.  The  Reafon  they  lay  fo  long 
was,  I  had  no  Orders  to  fell  them. 

Mr.  Serj.  Prob.  Who  was  the  Perfon  that  gave 
you  Orders  to  buy  them  ? 

Mr.  Campbel.  The  Perfon’s  Name  is  one  Mr. 
Longmead. 

JVlr.  Serj.  Prob.  Where  doth  this  Perfon  live? 

Mr.  Campbel.  He  lives  at  IJlington. 

Air.  Com.  Serj.  My  Lords,  1  defire  this  Wir- 
nefs  maybe  asked,  whether  or  no  about  the  Time 
that  thefe  Hops  were  bought,  they  were  not  very 
cheap,  and  at  a  low  Price  ? 

Mr.  Campbel.  They  were  nt  a  low  Price. 

Mr.  Com.  Serj.  Whether  a  great  Number  of 
People  have  not  kept  flops  upon  a  Suppofition 
that  they  would  rife  ? 

Mr.  Campbel.  Yes  they  have,  a  great  many. 
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Mr.  Serf.  Prohyn.  I  dcfire  be  may  be  asked,  whe¬ 
ther  he  did  not  keep  other  Hops  as  well  as  thefeby 
him,  for  the  Advantage  of  a  better  Market  ? 

Mr.  Campbel.  Yes,  1  had  leveral  other  Hops 
bought  in  that  Year  that  I  kept  for  a  better  Mar¬ 
ker,  and  ftill  had  a  worfe.  I  have  Hops  by  me 
coft  me  f/.  a  Hundred,  not  worth  now  lor.  a 
Hundred. 

E.  of  Macclesfield.  How  much  a  Bag  might 
that  be  ^ 

Mr.  Campbel.  I  can’t  tell  how  many  hundred 
may  be  in  a  Bag  :  I  can’t  tell,  becaufe  they  are  not 
weighed 

E.  of  Macclesfield.  Whereabouts  ? 

Mr.  Campbel.  Sometimes  there  arc  three  hundred, 
fometimes  i  and  a  half,  fometimes  2,  and  ^qrs. 

Mr.  Lutwyche.  My  Lord5,  to  explain  this  Mat¬ 
ter  I  delire  he  may  be  asked,  whether  this  Lofs  he 
fpeaks  of,  of  4  ox  pool,  happened  in  the  Difference 
of  the  Price,  or  by  the  Hops  being  fpoiled  ? 

Mr.  Campbel.  Both  by  the  Difference  of  Price, 
Hops  being  cheaper,  and  by  the  Antiquity  pf  the 
Hops. 

Mr.  Lutiacyche.  My  Lords,  we  dcfire  he  may  be 
asked  who  is  this  Mr.  Longmead  ? 

Mr.  Campbel.  He  keeps  a  Shop  in  Ifiington.^  he 
keeps  a  Grocer’s  Shop. 

Mr.  Lutwyche.  My  Lords,  I  defire  he  may  be 
asked,  whether  he  is  not  Mr.  Dormer's  Servant,  or 
an  Agent  for  him  ? 

Mr.  Campbel.  For  any  thing  I  know  he  was  an 
Agent  for  M''-  Dormer. 

Mr.  Comi  Serf.  My  Lords,  we  defire  he  may  be 
asked,  whether  for  ought  he  knows  he  was  not  an 
Agent  for  Mr.  Dormer  ? 

Mr.  Campbel.  I  believe  he  w^as  an  Agent  for  him, 
and  I  have  good  Reafon  to  believe  ir,  becaufe  he 
paid  me  all  the  Money,  and  gave  me  Orders  to 
buy  the  Goods. 

E.  of  Macclesfield.  I  defire  to  know  whether  the 
Witnefs  infers  that  Longmead  was  Mr.  Dormer's 
Agent  becaufe  he  paid  him  Money  j  might  not  he 
have  paid  him  the  Money,  tho’  he  had  not  been 
his  Agent  ? 

Ld.  Ch.  Juf.  King.  Speak  your  own  Knowledge, 
whether  he  was  Agent  for  Mr.  Dormer  or  no. 

Mr.  Campbel.  I  never  did  ask  him  whofe  they 
were :  He  employed  me,  and  I  bought  the  Goods, 
and  did  fuppofe  they  were  for  Mr.  Dormer.  I 
never  asked  him  whether  they  were  his  Goods  or 
not. 

Mr.  Sol.  Gen.  My  Lords,  we  defire  that  Mf- 
Paxton  may  be  called,  to  fhew  how  he  difeovered 
thefe  Effefts.' 

Mr.  Nicholas  Paxton  Sworn. 

Mr.  Lutwyche.  My  Lords,  we  defire  Mr.  Paxton 
may  give  your  Lordffiips  an  Account  what  he 
knows  of  thefe  Hops. 

Mr.  Paxton.  After  I  had  got  Letters  of  Admi- 
niflration  to  Mr.  Dormer  granted  me,  I  did  make 
what  Inquiry  I  could  relating  to  the  Effecls  of 
Mr.  Dormer.  This  Mr.  Longmead  came  and  told 
me  of  fome  Hops  3  that  he  was  Servant  to  Mr. 
Dormer.,  and  had  bought  them  by  his  Direction. 
Then  we  went  to  Mr.  Camphel's  who  took  out  a 
Handful  and  faid  they  were  Saleable,  and  \wDuld 
bring  in  about  200/.  He  told  me  they  cofl  800/.' 
and  it  would  be  befl  to  difpofe  of  them  as  faft 
as  I  could,  that  there  might  be  no  more  Lofs. 


They  are  not  yet  fold,  they  may  be  v/ortn  about 
200 /. 

Mr.  Lutwyche.  My  Lords,  It  is  admitted  bvthe 
Anfwer,  that  Mr.  Dormer  abfented  hiinfelf  and  ab- 
fconded.  It  was  notorious,  and  talked  of  by  every 
Body  :  It  will  lye  upon  this  Noble  Lord  to  give  an 
Account  what  he  did  thereon.  My  Lords,  we 
will  now  proceed  to  give  your  Lordfliips  an 
Account  of  this  Compofition  made  with  IVilfon 
who  was  Indebted  to  Dormer.  This  Wilfion  was 
a  Banker,  the  Perfon  that  Mr.  Dormer  intruded 
with  Money  3  and  upon  that  Occafion,  there  be- 
ing  a  great  Debt  due  to  Dormer,  as  is  fet  forth  in 
the  Articles,  a  Compofition  is  made  with  Wilfon 
on  Account  of  that  Debt.  There  were  fuch  Deal¬ 
ings  and  Proceedings  therein,  as  will  appear  to 
your  Lordfhips  to  have  been  unufual  and  unwar¬ 
rantable.  We  beg  Leave  therefore  to  fhew  your 
Lordfhips  a  written  Evidence,  an  Order  under  the 
Hand  of  this  noble  Lord  himfelf  for  this  Compo¬ 
fition  though  never  drawn  up  ;  And  indeed  your 
Lordfhips  will  obferve  that  through  the  whole 
Courfe  of  thefe  Proceedings,  there  is  not  any  one 
Affidavit,  or  any  one  Order,  or  any  Report  filed 
in  the  ufual  Manner.  From  whence  we  may  infer, 
that  it  was  intended  to  be  a  clandefline  thing,  that 
nothing  might  appear  of  it  upon  Record,  as  other 
things  do.  The  firfl  thing  we  fhall  beg  Leave  to 
fhew  is,  an  Affignment  from  Mr.  Dormer  to  one 
of  the  Mafters  in  Chancery  of  this  Debt.  W’’hen 
we  have  fliewn  that  Affignment,  then  we  fhall 
beg  Leave  to  give  your  Lordfliips  an  Account  of 
the  Methods  and  Proceedings  thereupon. 

Mr.  William  Green  fworn,  and  the  Affignment 

produced. 

Mr.  Lutwyche.  My  Lords,  we  defire  this  Wit¬ 
nefs  may  be  asked,  whether  he  fa w  this  Deed  exe- 
cuted,  and  by  whom  ? 

Mr.  Green.  My  Lords,  I  did  fee  this  Deed  exe¬ 
cuted  by  the  late  Mr.  Dormer :  I  am  one  of  the 
Witnefles  to  ir,  and  John  Jones  is  the  other  Wit¬ 
nefs. 

Mr.  Lutwyche.  My  Lords,  we  defire  this  Deed 
may  be  read. 

Clerk  reads.  This  Indenture  made  the  fix  and 
twentieth  Day  of  July,  Ann.  Dom.  172,1,  and  in 
the  feventh  Year  of  the  Reign  of  our  Sovereign 
Lord  George  by  the  Grace  of  God,  King  of  Great- 
Britain,  France  md.  Ireland,  Defender  of  the  Faith, 
13 c.  Between  Fleetwood  Dormer  of  Lincolns- Inn 
in  the  County  of  Middlefex,  Efq-,  late  one  of  the 
Mafters  of  the  High  Court  of  Chancery  of  the  one 
Part,  and  Hemy  Edwards  of  Lincolns-lnn  aforefaid, 
Efiq-,  one  of  the  Mafters  of  the  faid  High  Court  of 
Chancery  of  the  other  Part.  Whereas  William 
Wilfon  Citizen  and  Goldfmith  of  London,  is  .  and 
ftanck  juftly  indebted  unto  the  (Lidi  Fleetwood  Dormer 
upon  Account,  in  the  full  and  juft  Sum  of  twenty 
four  thoufand  and  forty  fix  Pounds  and  four  Shil¬ 
lings  of  lawful  Money  of  Great- Britain,  or  up¬ 
wards,  as  by  the  Bonks  of  the  faid  William  Wilfon 
may  and  doth  appear :  x'lnd  whereas  the  faid  Fleet-' 
wood  Dormer  is  and  ftands  juftly  indebted  to  divers 
Perfons,  Suitors  in  the  faid  High  Court  of  Chancery, 
in  feveral  conllderable  Sums  of  Money,  for  and  on 
Accompt  of  Moneys  brought  before  and  paid  to 
him  as  one  of  the  Mafters  of  the  faid  Court :  Now 
therefore  for  the  more  fpeedy  getting  in  and  re¬ 
covering  of  the  aforefaid  Debt,  due  and  qwing  by 
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Jind  fr^m  the  laid  William  Wilfon  as  aforefaid  j  and^ 
alfo  for  rhc  more  Ipeedy  and  efFc6tual  Payment  ot 
all  fuch  Sum  and  Sums  of  Money  as  are  owing  by 
the  faid  Fleetivood  Dormer  as  aforefaid ;  This  In¬ 
denture  witnelTeih,  That  for  the  Ends  and  Purpofes 
aforefaid,  and  for  and  m  Confideration  of  the  Sum 
often  Shillings  of  lawful  Money  Great- Britain  to 

the  faid  Fleetivood  Dormer  in  Hand  paid  by  the  faid 
Henry  Edwards^  at  or  before  the  cnfealing  and  de¬ 
livery  of  thefe  Prcfents,  the  Receipt  whereof  is 
hereby  acknowledged :  He,  the  faid  Fleetivood  Dor¬ 
mer,  hath  granted,  afligned,  transferred,  and  fee 
over,  and  by  thefe  Prefents,  doth  grant,  affign, 
transfer,  and  fet  over  unto  the  faid  Henry  Edivardc, 
his  Executors,  Adminirtrators,  and  AfTigns,  the  faid 
Debt  or  Sum  of  twenty  four  thoufand  and  forty 
fix  Pounds  and  four  Siiillings,  and  all  and  every 
Part  thereof,  and  all  and  every  other  Debt  or  Debts, 
Sum  or  Sums  of  Money  any  ways  due  or  owing 
by  or  from  the  faid  William  Wilfon  to  the  faid  Fleet¬ 
ivood  Dormer  and  every  Part  thereof,  and  all  Interefl; 
due  or  to  grow  due  for  the  fame,  and  all  Bonds, 
Bills,  Notes,  and  other  Securities,  for  the  fime  or 
any  Part  thereof.  And  all  the  Right,  Title,  In- 
terclf,  Property,  Benefit,  Advantage,  Claim,  and 
Demand  whatfoever,  both  in  Law  and  Equity,  of 
him,  the  Hud  Fleetwood  Dormer,  of,  in,  to,  or  out 
of  the  fame,  and  every  or  any  Part  thereof,  to  have, 
hold,  receive,  perceive,  take,  and  enjoy  the  faid 
Debt  or  Sum  of  twenty  four  thoufand  and  forty 
fix  Pounds  and  four  Shillings,  and  all  fuch  other 
Debts  and  Sums  of  Money  as  are  due  or  owing  to 
the  faid  Fleetwood  Dormer  by  the  faid  WilliamWilfon 
as  aforefaid,  and  every  Part  thereof,  and  all  the 
Benefit  thereof,  and  all  and  fingular  other  the 
Premiffes  unto  the  faid  Henry  Edwards,  his  Execu¬ 
tors,  Adminiflrators,  and  Affigns  upon  truft.  Ne- 
verthelefs,  and  to  the  Intent  and  Purpofe  that  he, 
the  faid  Henry  Edwards,  his  Executors,  Admini- 
ftrators,  or  Affigns,  fiiall  and  do  ifi'ue,  pay,  apply, 
and  difpofe  of  the  fame,  or  fuch  Part  or  Parts  there¬ 
of,  as  ihall  from  time  to  Time  be  by  him  or  them 
got  in  and  received  in  fuch  manner  as  the  faid  High 
Court  of  Chancery  fhall  in  that  Behalf  order  or  di- 
reft,  for  and  towards  Payment  and  Satisfadtion  of 
fuch  Debts  and  Sums  of  Money  as  arc  now  diie  and 
owing  by  the  faid  Fleetivood  Dormer,  for  or  on  Ac¬ 
count  of  Monies  brought  before  and  paid  to  him, 
as  one  of  the  Mailers  of  the  faid  Court.  And  in 
the  mean  time,  after  Receipt  thereof,  and  until 
the  fame  fhall  be  fo  paid,  applied,  and  difpofed  of, 
fhall  and  do  depofit,  lend,  or  place  out  the  fame, 
or  any  Part  thereof,  in  fuch  Manner  as  the  frid 
Court  of  Chancery  fhall  in  that  Behalf  order  or  di- 
reft.  And  for  the  better  enabling  the  faid  Flenry 
Edwards,  his  Executors,  Adminillrators,  and  Af- 
figns,  to  get,  call  in,  and  receive  the  aforefaid  Debt 
or  Sum  of  twenty  four  thoufand  and  forty  fix 
Pounds  and  four  Shillings,  and  other  the  faid  here- 
by  alfigned  Premifles  upon  the  Trulls  aforefaid  : 
He,  the  faid  Fleetivood  Dormer,  hath  made,  ordain¬ 
ed,  conllituted  and  appointed,  and  in  his  Place  and 
Stead  put  and  deputed,  and  by  thefe  Prefents  doth 
make,  ordain,  conflitute  and  appoint,  and  in 
his  Place  and  Stead,  put  and  depute  the  faid  Hen¬ 
ry  Edwards,  his  Executors,  Adminillrators,  and 
Afligns,  his  true  and  lawful  Attorney  and  Attornics 
irrevocable  for  him  the  faid  Fhetivood  Dormer,  and 
in  his  Name  j  but  upon  the  Trulls  aforelaid,  to  ask, 
demand,  fue  for,  recover,  and  receive  of  and  from 
the  faid  William  Wilfon,  his  Heirs,  Executors,  or 
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Adminiflrators,  and  all  and  every,  or  any  other  Per- 
fon  or  Perfons  whom  it  may  concern,  the  aforefaid 
Debt  or  Sum  of  twenty  tour  thoufand  and  forty 
fix  Pounds  and  four  Shillings,  and  other  the  faid 
hereby  alfigned  Premilfes,  and  every  or  any  Part 
thereof  upon  the  Trulls  aforefaid,  and  likewife 
to  compound  for  the  fame,  and  every  or  any  Parc 
thereof,  as  he  or  they  fhall  in  their  Diferetions 
think  fit,  and  upon  non  Payment  of  the  fame  Debc 
or  Sum,  Debts  of  Sums,  or  any  Part  thereof,  to 
bring,  commence,  and  profecute  fuch  Aftion  or 
A6lions,  Suit  or  Suits,  cither  at  Law  or  in  Equity, 
or  elfewhere,  for  the  Recovery  thereof,  as  he  or 
they  fliall  be  advifed,  and  on  Payment  thereof,  or 
any  Part  thereof,  to  give  Receipts  and  Difeharges 
for  the  fame,  and  one  or  more  Attorney  or  Attor- 
nies  for  the  Purpofe  aforefaid,  to  make  and  confli- 
tutc,  and  at  Pleafure  to  revoke,  and  generally  to 
do  and  a6l  in  the  PremilTes  for  the  recovering  and 
obtaining  of  the  laid  Debt  or  Sum  of  twenty  four 
thoufand  and  forty  fix  Pounds  and  four  Shillings, 
and  other  the  faid  hereby  alfigned  Premifics,  and 
every  or  any  Part  thereof,  as  fully  and  effcdluallv 
to  all  Intents  and  Purpofes  as  he  the  faid  Fleetwood 
Dormer,  his  Executors  or  Adminiflrators  might  have 
done  i  giving  and  hereby  granting  unto  the  faid 
Henry  Edwards,  his  Executors,  Adminillrators  and 
AlTigns,  the  full  and  whole  Power  and  Authority 
of  him  the  faid  Fleetwood  Dormer,  in  and  about  the 
Premifics  upon  the  Trulls  aforefaid  j  hereby  ratify¬ 
ing,  confirming,  and  allowing  all,  and  whatever 
the  faid  Henry  Edwards,  his  Executors,  Admini¬ 
flrators,  or  Affigns,  or  his  or  their  Attorney  or 
Attornics  fhall  lawfully  do  or  caufe  to  be  done  in 
or  about  the  Premifics  by  Vertue  of  thefe  Prefents. 
And  the  faid  Fleetwood  Dormer  doth  hereby  for 
himfelf,  his  Heirs,  Executors,  and  Adminillrators, 
covenant,  promife,  and  agree  to  and  with  the  faid 
Henry  Edwards,  his  Executors,  Adminillrators,  and 
Affigns  in  Manner  following ;  That  is  to  fay,  that 
he,  the  faid  Fleetivood  Dormer,  hath  not  received, 
compounded,  releafed  or  difelwrged,  or  confented 
to  the  receiving,  compounding,  relcafing,  or  dif- 
charging  the  laid  Debt  or  Sum  of  twenty  four 
thouland  and  forty  fix  Pounds  and  four  Shillings, 
and  other  the  hereby  alfigned  PremilTes,  or  any  Parc 
thereof,  and  that  he,  his  Executors,  or  Admini¬ 
llrators  fhall  not,  nor  will  at  any  time  hereafter, 
receive,  compound,  releafe,  or  difeharge  the  fame 
or  any  Part  thereof,  without  the  Confent  of  the 
faid  Henry  Edwards,  his  Executors,  xAdminillrators, 
or  Affigns,  firll  thereunto  had  and  obtained  in 
writing  under  his  or  their  Hands.  And  further. 
That  he  the  faid  Fleetwood  Dormer,  his  Executors 
and  Adminillrators,  fhall  and  will  at  the  Requefls, 
Coils  and  Charges  of  the  ftid  Henry  Edwards,  his 
Executors,  Adminiflrators,  or  Affigns,  make,  do, 
and  execute,  or  caufe  and  procure  to  be  made,  done, 
and  executed,  any  further  or  other  lawful  and  rca- 
fonable  A£ls,  Deeds,  Powers  and  Authorities,  for 
the  better  enabling  him,  the  faid  Henry  Edwards, 
his  Executors,  Adminiflrators,  and  Afiigns,  to 
fue  for,  recover,  and  obtain  the  laid  Debt  and  Pre- 
milTes  hereby  alfigned,  and  every  or  any  Part  there¬ 
of  upon  the  Trull  aforefaid.  And  it  is  hereby  de¬ 
clared  and  agreed  that  the  faid  Henry  Edwards,  his 
Executors,  Adminillrators,  or  Alfigns  fhall  not 
be  charged  qt  chargeable  with,  or  accountable  for 
any  more  Monies  than  he  or  they  fhall  adlually  re¬ 
ceive,  or  fhall  come  to  his  or  their  Hands  by  Ver¬ 
tue  of  thefe  Prefents  j  and  that  it  fhall  and  may  be 
4  lawful 
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lawful  to  and  for  the  faid  Henry  Edwards^  his  Ex¬ 
ecutors,  Adminiftrators  and  Affigns,  in  the  firft; 
Place,  by  and  out  of  the  Premiffes,  to  deduft  and 
rcimburfe  him  and  themfelves  all  fuch  Lofies,  Colls, 
Charges  and  Expences  as  he,  they,  or  any  of  them 
lhall  fullain  or  be  put  unto,  by  Reafon  of  the  Trull 
hereby  in  him  repofed,  or  the  Management  or 
Execution  thereof,  or  any  other  thing  in  any  wife 
relating  thereunto :  In  witnefs  whereof,  the  faid 
Parties  to  thefe  Prefents  have  hereunto  interchang- 
ably  fet  their  Hands  and  Seals  the  Day  and  Year 
firft  above  written. 

Fleetwood  Dormer. 


Mr.  Lutwyche.  The  next  thing  we  fhall  trouble 
,  your  Lordlliips  with  in  relation  to  this  Matter  of 
the  Compofition,  is  a  Petition  of  Mr.  Edwards^ 
to  which  there  is  an  Anfwer.  The  Anfwer  is  writ 
by  Mr.  Cottingham.^  and  figned  by  the  noble  Lord. 
I  mentioned  to  your  Lordlhips  that  no  Order  is 
drawn  up  upon  it:  Nothing  appears  in  publick  ; 
Therefore  we  mull  beg  Leave  to  prove  the  Earl’s 
Hand  to  this  Order  made  upon  this  Petition. 

E.  of  Macclesfield.  After  taking  the  Petition  in 
his  Hand  and  looking  upon  the  Name  fubfcribcd 
to  the  Anfwer  written  upon  it,  faid,  My  Lords, 
this  is  my  Hand. 

Clerk  reads, 

To  the  Right  Flonourahle  Thomas  Earl  of 
Macclesfield,  Lord  High  Chancellor  of 
Great-Britain. 

The  humble  Petition  and  Reprefentation  of  Henry 
Edwards,  Efq-,  one  of  the  Mafters  of  the  high 
and  honourable  Court  of  Chancery. 


Sheweth, 

That  WHUam  WUfon,  Citizen  and  Gold- 
{rcdsdci  London,  is  and  Hands  juftly  indebted 
to  Fleetwood  Dormer,  Efq>  late  one  of  the  Mafters 
of  this  Court  upon  Account,  in  the  full  Sum  of 
twenty  four  thoufand  and  forty  fix  Pounds,  four 
Shillings,  as  by  the  Books  of  the  faid  William  Wil- 
fon  doth  and  may  appear. 

That  the  faid  Fleetwood  Dormer  is  and  Hands 
juftly  indebted  to  divers  Perfons,  Suitors  in  this 
Court,  in  feveral  confiderable  Sums  of  Money. 
And  for  the  more  fpeedy  getting  in  and  recovering 
the  faid  Debt,  and  effedlual  Payment  of  all  fuch 
Sum  and  Sums  of  Money  as  are  owing  by  the  faid 
Fleetwood  Dormer  as  aforefaid,  the  faid  Fleetwood 
Dormer,  for  that  End  and  Purpofe,  hath  by  Inden¬ 
ture  bearing  Date  the  z6Lh  of  July  lyzi,  granted, 
aftigned,  transferred,  and  fet  over  to  your  Petition¬ 
er,  his  Executors,  Adminiftrators,  and  Alfigns,  the 
faid  Debt  or  Sum  of  twenty  four  thoufand  and 
forty  fix  Pounds  four  Shillings  in  Truft,  and  to 
the  Intent  that  your  Petitioner  fhall  pay,  apply, 
and  difpofe  of  the  fame,  or  fuch  Part  thereof  as 
lhall  from  time  to  time  be  by  him  got  in  and  re¬ 
ceived  of  and  from  the  faid  William  Wilfon,  in  fuch 
Manner  as  this  Court  fhall  order  and  direct. 

That  it  appears  to  your  Petitioner,  that  the  faid 
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William  Wilfon  is  indebted  to  divers  other  Perfons 
in  great  Sums  of  Money,  and  for  fome  time  hath 
not  been  able  to  carry  on  his  Bulinefs,  or  able  to 
make  good  and  pay  the  faid  Debt  fo  aftigned  to 
your  Petitioner  j  but  hath  lately  offered  to  your 
Petitioner  and  his  other  Creditors  to  come  to  a 
Compofition,  and  to  pay  them  in  Proportion  the 
utmoft  he  is  able.  And  your  Petitioner  doubting 
whether  he  can  with  Safety  to  himlelf,  agree  to 
any  fuch  Compofition, 

Humbly  prays  your  Lordfhip  would  be 
pleafed  to  refer  it  to  one  of  the  Mafters 
of  this  Court,  to  fee  if  fuch  Compofi¬ 
tion  fo  propofed  by  the  faid  Wilfon  be 
for  the  Benefit  of  the  Perfons  intituled 
to  receive  the  fame. 

And  your  Petitioner  fhall  ever  pray,  (fic. 


of  June  ijzz. 

Be  it  as  is  prayed,  and  to  that  End 
let  it  he  referred  to  Mr.  Hiccocks 
one  of  the  Mafters  of  this  Court,  and 
let  the  Mafter  fieed  his  Report :  After 
which,  fuch  further  Order  will  be  made 
as  fhall  be  juft  5  of  which  give  Notice 
forthwith. 

Macclesfield  C. 


Mr.  Lutwyche.  My  Lords,  I  beg  Leave  to  take 
Notice,  that  in  this  Petition  it  is  exprefly  reci¬ 
ted,  that  Dormer  was  indebted  to  the  Suitors  of  the 
Court,  and  that  being  fo,  we  apprehend  the  greateft 
Care  fhould  have  been  taken  for  their  Benefit. 
Your  Lordftiips  fhall  fee  in  the  Progrefs  of  this 
thing,  how  it  was  tranfadled.  I  believe  any  Per- 
fon  that  is  concerned  in  the  Court  of  Chancery, 
hath  not  known  fuch  a  Proceeding  in  the  moll 
trifling  Matter  whatfoever.  My  Lords,  the  next 
thing  IS  a  fecond  Petition,  faid  to  be  with  a  Re¬ 
port  annexed,  but  we  can’t  find  it  filed  j  here  is 
a  Paper  of  Mr.  Hiccocks  not  ftampt  nor  filed,  which 
we  do  apprehend  to  be  the  Report  meant,  and 
therefore  we  defire  that  may  be  firft  read.  ^ 


Clerk  reads  of  July  ijzz. 

WHereas  by  an  Order  made  by  the  Right  Ho¬ 
nourable  the  Lord  High  Chancellor  of  Great 
Britain,  the  thirtieth  of  June  laft,  upon  the  hum¬ 
ble  Petition  of  Henry  Edwards,  Elqj  one  of  the 
Mafters  of  this  Court,  I  am  directed  to  fee  if  the 
Compofition  in  the  laid  Order  mention’d,  ro  be 
offer’d  or  propos’d  to  be  made  by  William  Wilfon, 
Citizen  and  Goldlmith  o{  London,  to  the  faid  Mr. 
Edwards,  as  Aflignee  of  Fleetwood  Dormer,  Efqj 
late  one  of  the  Mafters  of  this  Court,  who  was  a 
Creditor  of  the  faid  William  Wilfon,  for  the  Sum 
of  24046/.  4^.  od.  in  the  faid  Petition  mention’d: 
1  h.ave  been  attended  by  the  faid  Mr.  Edwards,  and 
by  the  faid  William  Wilfon,  and  confidered  of  the 
feveral  Matters  by  the  faid  Petition  and  Order  to 
me  referred.  And  the  faid  WilliamWilfon  hath  un- 

U  der. 
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^er  his  Hand  in  Writing  propos’d  to  aflign  oyer 
to  the  faid  Mr.  Edwards  (as  a  Compofition  for, 
and  in  full  Difcharge  of  the  laid  Sum  of  Z4046/. 
4  s.  od.)  the  Sum  of  10000/.  part  of  a  larger 
Sum  due  to  the  faid  William  Wilfon^  from  Edward 
Poulter  of  Hackney^  in  the  County  of  Middlefex^ 
Gent,  and  to  pay  to  the  faid  Mr.  Edwards  in  Spe¬ 
cie  the  Sum  of  1463/.  zs.  id.  over  and  above 
the  Sum  of  f(5o/.  already  paid  to  the  faid  Mr.  Dor¬ 
mer  in  part  of  the  faid  Compofition.  And  upon 
Confidevation  had  of  the  Circumftances  of  the 
faid  William  Wilfon.,  and  the  faid  feveral  Matters,  I 
am  of  Opinion  that  the  accepting  the  faid  Com¬ 
pofition  will  be  for  the  Benefit  of  the  Perfon  or 
Perfons  entitled  to  receive  the  fime.  All  which  I 
humbly  certify  and  fubmit  to  his  Lordfhip. 

Hiccocks. 

Mr.  Lutwyche.  Now  read  the  Petition  of  Mr. 
Edwards.^  and  the  Order  thereupon. 

Clerk  reads. 

lo  the  Right  Honour  able  Thomas  Earl  of 
Macclesfield,  Lord  High  Chancellor  of 
Great  Britain. 

The  humble  Petition  of  Henry  Edwards,  Efq^ 
one  of  the  Mafiers  of  the  high  and  honourable 
Court  of  Chancery. 

Shewethi 

H  A  T  upon  yoar  Petitioner’s  former  Petition 
prefer’d  to  your  Lordfhip  relating  lo  William 
Wilfun.,  Citizen  and  Goldfmith  of  London,  your 
Lordfhip  the  30*’'  of  June  lafi  was  pleas'd  to  refer 
it  to  Mr.  HiccockSi  one  of  the  Mafiers  of  this 
Court,  to  fee  if  the  Compofition  mention'd  in  the  faid 
Petition  and  Order  to  be  propofed  by  the  faidWilfon^ 
would  be  for  the  Benefit  of  the  Perfons  entitled 
to  receive  the  fame. 

That  the  faid  Mr.  Hiccocks  having  been  attend¬ 
ed  by  your  Petitioner,  and  the  faid  PVilfon  hath 
purfuant  to  your  Lordfhip’s  faid  Order,  made  his 
Report  dated  the  of  July  lafi.^  whereby  he 
certifies  that  he  is  of  Opinion  that  the  accepting 
of  the  Compofition  in  his  Report  mention’d,  will 
be  for  the  Benefit  of  the  Perfon  or  Perfons  entitled 
to  receive  the  fame,  as  by  the  Report  annexed. 

Wherefore  your  Petitioner  mofl  humbly  prays 
your  Lordfhip  to  take  into  your  Confidera- 
tion  the  Matter  of  the  faid  Report,  and  to 
order  your  Petitioner  to  accept  of  the  faid 
Compofition  upon  the  Terms  therein  men¬ 
tion’d,  if  your  Loi;dfhip  fhall  fo  think  fir, 
or  to  make  (uch  other  and  further  Order  in 
the  Premiffes,  as  to  your  Lordfhip  fliall  feem 
moll  meet. 

And  your  Petitioner  fhall  ever  pray, 

/V  ;  n  3^^  of  ijit. 

On  the  Report  annexed  belt  as  is  prayed.  Of 
which  give  Notice  forthwith., 

Macclesfield,  C. 

Mr.  Lutwyche.  My  Lords,  I  mufl  beg  Leave  to 
make  one  Obfervation  upon  this,  that  the  noble 
Lord  may  explain  it,  for  I  believe  there  is  no  Pre¬ 
cedent  for  itj  when  there  is  a  Compofition  thus 


to  be  made,  and  thus  referred,  and  a  Report  hath 
been  made,  The  Prayer  of  the  Petition  is,  that 
Mr.  Edwards  may  be  order’d  to  accept  of  this 
Compofition,  or  to  make  fuch  other  Order,  as  his 
Lordfhip  fhould  think  fit.  The  Anfwcr  to  it  is. 
Be  it  as  is  prayed,  of  which  give  Notice  forth¬ 
with  ;  by  which  I  fuppofe  the  Parties  underflood 
that  it  was  ordering  Edwards  to  accept  of  this 
Compofition.  Now  it  is  wonderful  to  me,  if  he 
was  order’d  to  accept  of  the  Compofition,  why  it 
is  faid,  give  Notice  forthwith?  What?  when  the 
thing  is  done?  Befides,  there  is  another  thing 
more  material,  to  whom  fhould  fuch  Notice  be 
given  ?  furely  to  the  Suitors  of  the  Court.  But 
it  is  well  known  his  Lordfliip  had  not  appointed 
any  Sollicitor  for  the  Suitors  of  the  Court,  and 
they  had  no  Notice,  tho’  here  is  a  Semblance  or 
Shew  of  what  is  done  in  other  Cafes.  We  fhall 
beg  Leave  to  fhew  next  to  your  Lordfhips,  that 
thefe  Ordcis  on  thefe  Petitions,  this  Report,  and 
thefe  Proceedings,  were  not  one  of  them  entred  or 
filed  as  Orders  ufually  are. 

Mr.  Plummer.  My  Lords,  I  beg  Leave  to  make 
one  Obfervation  before  this  Matter  goes  over. 
The  Petition  is  by  Mr.  Edwards  only,  one  of  the 
Mailers,  and  it  is  that  my  Lord  Macclesfield  -would 
be  pleas’d  to  order  him  to  accept  of  the  Compo¬ 
fition.  None  of  the  Suitors  of  the  Court,  who 
were  the  Perfons  entitled  to  receive  the  fame,  are 
Petitioners. 

Clerk  reads  two  Certificates  from,  and  figned 
by  Edward  Goldsbrough.,  Deputy  Regifler,  that 
there  were  no  fuch  Orders  entred,  nor  no  fuch 
Report  filed. 

Mr.  Lutwyche.  My  Lords,  the  Compofition  is 
figned  by  William  Wilfon.  I  defire  Mr.  Edwards 
may  be  asked  whether  he  knows  Mr.  Wilfon'% 
Hand  ? 

Mr.  Edwards.  This  is  figned  by  Mr.  Wilfon  i  it 
is  Mr.  Wilfon'%  Hand. 

Clerk  reads., 

WHereas  a  Suit  in  Chancery  is  now  depend¬ 
ing  between  Mr.  Edward  Poulter  of 
^f^jand  myfclf,  for  the  Sum  of  zto6ol.  its.  ^ d. 
which  he  agreed  to  pay  me  for  and  upon  doling 
all  Accounts  between  us  :  And  whereas  Fleetwood 
Dormer,  Efqj  late  a  Mailer  in  the  high  Court  of 
Chancery,  being  indebted  to  divers  Perfons,  Sui¬ 
tors  in  the  faid  Court,  in  feveral  confiderable  Sums 
of  Money,  for  and  on  Account  of  Money  brought 
before  and  paid  to  him  as  one  of  the  Mailers  of 
the  faid  Court,  he  the  faid  Fleetwood  Dormer,  for 
the  better  Payment  thereof,  did  by  Alfignment 
dated  the  of  July  lyzi,  afli'rn  over  to  Henry 
Edwards,  Efq  >  one  of  the  Makers  of  the  faid 
Court,  a  Debt  or  Sum  of  2.4045/.  4;.  which  was 
and  is  due  and  owing  from  me  to  him  the  faid 
Fleetwood  Dormer  :  And  whereas  I  being  incapa¬ 
ble  of  paying  the  faid  Debt  of  24045/.  4;.  did 
lately  propofe  as  a  Compofition  for  and  in  lull  Dif¬ 
charge  of  the  fame,  to  alfign  to  the  fiid  Henry  Ed¬ 
wards  ihc  Sum  of  10000/.  part  of  the  Sum  of 
ZZ060  1.  izs.  pd.  due  to  me  from  the  faid  Edward 
Poulter,  as  aforefaidj  and  likewife  to  pay  to  him 
the  faid  Henry  Edwards,  the  Sum  of  1455/.  zs.  id. 
in  Specie,  over  and  above  the  Sum  of  f5o/.  be¬ 
fore  paid  to  the  faid  Mr,  Dormer,  in  part  of  the 

faid 
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{aid  Cdmpofition  :  And  whereas  on  a  Petition  pre- 
fcr’d  to  the  Right  Honourable  the  Lord  High 
Chancellor  of  Great  Britain^  by  the  faid  Henry  Ed- 
wards^  reprelenting  the  Matter  of  the  faid  Propo- 
fal  i  and  after  feveral  fubfequent  Proceedings  had 
upon  the  faid  Petition,  his  Lordlliip  was  pleafed, 
by  Order  dated  the  third  of  Augufi^  17^2.1  to  or¬ 
der  the  faid  Henry  Edwards  to  accept  of  the  faid 
Compohtion :  And  the  faid  Henry  Edwards  hav¬ 
ing  thereupon  agreed  to  accept  ol:  the  faid  Com- 
pofition,  accordingly  I  do  hereby,  in  Confiderati- 
on  thereof,  affign  over  to  the  faid  Henry  Edwards 
the  Sum  of  ten  thoufand  Pounds,  part  of  the  Sum 
of  twenty  two  thoufand  and  fixty  Pounds,  twelve 
Shillings  and  five  Pence,  due  to  me  from  the  faid 
Edward  Poulter  as  aforefaid,  having  already  paid 
him  the  faid  Mr.  Edwards^  the  other  Sum  of 
1463/.  IS.  id.  before-mention’d.  And  I  do  here¬ 
by  promife  to  pay  to  the  faid  Henry  Edwards.,  Efq } 
or  his  Order,  the  faid  Sum  of  ten  thoufand  Pounds, 
on  my  recovering  the  Sum  of  twenty  two  thou¬ 
fand  and  fixty  Pounds,  twelve  Shillings  and  fivo 
Pence  aforefaid,  orothcrwife  to  pay  him  a  like  Pro¬ 
portion  of  what  I  fhall  recover,  more  or  lefs,  from 
the  faid  Edward  Poulter.  And  I  do  hereby  fur¬ 
ther  promife,  that  I  will  not  do  any  Aft  to  incum¬ 
ber  or  difcharge  the  Demand  I  now  have  againfl: 
the  faid  Edward  Pqulter^  without  the  Content  of 
the  faid  Henry  Edwards.  And  whereas  the  faid 
Mr.  Edwards  does  now  accept  of  the  faid  Com- 
pofition,  I  do  hereby  declare  and  agree,  that  if  I 
do  not  on  Demand  pay  him  the  before-mention’d 
Proportion  of  what  I  fhall  recover  from  the  faid 
Edward  Poulter  as  aforefaid,  or  do  any  ways  dif¬ 
charge  the  Demand  I  now  have  againft  him,  with¬ 
out  the  Confent  of  the  faid  Henry  Edwards^  that 
then  the  faid  Compofition  fo  made  by  the  faid 
Edwards^  fhall  be  void,  and  of  no  cffeft,  as  if 
it  had  never  been  made.  And  I  do  hereby  further 
promife,  I  will  at  my  own  Charge  profecute  the 
faid  Suit,  and  alfo  do  and  execute  all  further  and 
other  Afts  that  fhall  be  neceflary  for  the  better  af- 
ligning  to  the  faid  Henry  Edwards.,  Efq  j  the  be¬ 
fore-mention’d  Proportion  of  what  I  fhall  or  may 
recover  as  aforefaid,  from  him  the  faid  Edward 
Poulter,  as  he  the  faid  Henry  Edwards  fhall  at  any 
Time  require.  Witnefs  my  Hand  this  twenty 
eighth  Day  of  Auguft,  ijzz. 

M^illiam  PHilfon. 

31^' of  OSloher,  I7Z4.  Paid  lo  Henry  Edwards, 
Efq  j  the  Sum  of  one  thoufand  Pounds,  in  part  of 
this  Note  or  Aflignmcnc. 

William  Wilfon. 


Mr.  Lulwyche.  My  Lords,  this  Compofition 
which  hath  been  read  to  your  Lordfhips,  is  recit¬ 
ed  to  be  in  full  Satisfaftion  and  Difcharge  ot  Wil¬ 
fon' %  Debt.  Now  we  beg  Leave  Mr.  Edwards 
may  be  asked,  whether  he  made  any  Application 
to  the  Earl  of  Macclesfield,  before  the  firll  Petition 
was  preferr’d  ? 

Mr.  Edwards.  My  Lords,  I  had  received  Pro- 
pofals  from  Mr.  Wilfon.  He  caime  to  me  and  told- 
me,  he  had  a  Sum  of  Money  in  his  Hands,  and  was 


willing  to  pay  the  Debt  to  Mr.  Dormer,  in  Pro¬ 
portion  witli  his  other  Creditors,  and  asked  me 
whether  I  would  accept  of  a  Compofition,  and 
give  him  a  Difcharge  in  full.  1  told  him  I  had 
no  Power  to  make  a  Compofition,  but  however  I 
would  reprefent  it  to  fome  of  the  Mailers  j  and  ac¬ 
cordingly  I  fpoke  to  Mr.  Hiccocks,  who  was  then 
fenior  Mafler,  and  told  him  thePropofal  Vix.  Wil¬ 
fon  had  made;  and  I  believe  I  mention’d  it  to  o- 
thers,  but  efpecially  to  Mr.  Hiccocks,  he  being  the 
fenior  Mafler,  and  more  particularly  concerned  in 
Adr.  Dormer's  Affairs.  Mr.  Hiccocks  was  of  Opini¬ 
on  I  could  not  fafely  make  a  Compofition.  I  ask¬ 
ed,  What  Method  then  was  the  moll  proper  to  be 
taken  ?  if  that  was  really  all  he  had  to  pay,  I  had 
better  fecure  that  than  have  nothing.  He  faid  he 
did  not  fee  why  it  might  not  be  in  this  Cafe  as  in 
other  Cafes;  whether  upon  a  Petition  to  my  Lord 
Chancellor,  he  might  not  direft  an  Enquiry  to 
be  made  by  a  Mafler,  whether  it  was  for  the  Be¬ 
nefit  of  the  Parties  to  make  fuch  Compofition  or 
not.  Upon  that  I  waited  on  my  Lord  Chancel¬ 
lor,  and  acquainted  him  with  Adr,  Wilfon's  Pro¬ 
posal.  I  told  his  Lordfhip,  I  thought  I  had  not 
Power  to  do  it.  He  faid,  I  think  fo  too ;  I  don’t 
fee  that  you  have  Power  to  do  it.  Said  I,  I  am 
informed  that  it  is  ufual  in  Cafes  of  this  Nature,  to 
apply  to  the  Court  by  Petition,  that  it  may  be  re¬ 
ferred  to  a  Mafler,  to  fee  whether  the  accepting  of 
this  Compofition  be  for  the  Benefit  of  the  Parties 
concerned  or  not.  Yes,  fays  my  Lord,  I  think 
that  is  very  proper,  that  will  inderrinify  you,  I 
would  have  you  prefer  a  Petition ;  which  accord¬ 
ingly  1  did. 

Adr.  Lulwyche.  I  would  beg  Leave  to  ask  in 
Relation  to  what  he  mentions,  that  it  was  taken 
Notice  of  that  he  had  no  Power  to  make  fuch 
Compofition,  whether  any  thing  was  faid  Whe¬ 
ther  my  Lord  Macclesfield  had  fuch  a  Power? 

Mr.  Edwards.  No,  there  was-  nothing  faid  of 
that. 

Mr.  Plummer.  My  Lords,  I  defire  he  may  be 
asked,  whether  any  qf  the  Suitors  were  acquaint¬ 
ed  with  this  intended  Compofition? 

Mr.  Edwards.  No. 

Mr.  Sol.  General.  Did  my  Lord  Macclesfield 
give  any  Direftion  to  give  Notice  to  any  of  the 
Suitors? 

Nix.  Edwards.  No. 

Adr.  Plummer.  My  Lords,  I  defire  he  may  be 
asked  if  he  himfelf  attended  Mr.  Hiccocks  when 
Mr.  Wilfon  was  before  Mr.  Hiccocks  ? 

Mr.  Edwards.  I  am  not  furd  I  was  there  at  any 
time  with  Air.  Wilfon. 

Mr.  Plummer.  .  he  knows  what  Methods  were 
taken  to  know  what  Mr.  Wilfon  was  worth? 

Mr.  Edwards.  I  underllood  that  Mr.  Hiccocks 
and  Mr.  Rogers,  the  two  fenior  Mafters,  upon 
Mr.  Dormer's  abfenting  himfelf,  had  Adr.  Dormer's 
Accompts  laid  before  them,  and  that  they  were 
direfted  to  infpeft  thofe  Matters  ;  and  I  was  in¬ 
formed  they  did  look  into  Dormer's  Bocks,  and 
had  alfo  the  Perufal  and  Irifpeftion  of  Nx.  Wilfon's 
Books,  to\fee  how  Mr.  Dormer's  K&aixs  flood  in 
thofe  Books.  . 

Mr.  Plummer.  Ady  Lords,  I  defire  Mr.  Edwards 
may  be  asked  if  any  Body  was  employ’d  for  the 
Suitors  on  their  Behalf? 


Mr. 


go  ,  Tr^al  of  Thomas 

Mr.  Edwards.  I  was  before  Mr.  Hiccocks,  but 
not  prefent  with  Mr.  Wilfon. 

Mr.  Plummer.  I  ask  if  any  Body  on  the  Suitors 
Behalf  was  before  Mr.  Hiccocks.,  when  Mr. 
fPilfon  was  there,  to  fee  and  crofs-examine 
him  ? 

Mr.  Edivards.  I  don’t  remember  there  was. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  Mr.  Ed¬ 
wards  may  be  asked  whether  this  Petition  is  of  his 
own  Hand-writing? 

Mr.  Edwards.  No,  my  Lords. 

Mr.  Serj.  Pengelly.  Do  you  know  whofe  it  is? 
Mr.  Edwards.  It  is  my  Clerk’s  Hand. 

Mr.  Serj.  Pengelly.  Whether  the  two  laft;  Lines 
were  ftruck  out  before  the  Anfwer  to  the  Petiti¬ 
on,  and  by  what  Hand  ? 

Mr.  Edwards.  I  don’t  know  when  they  were 
ftruck  out. 

Mr.  Serj.  Pengelly.  My  Lords,  we  will  beg 
Leave  to  mention  what  it  is.  At  the  End  of  the 
firft  Petition,  the  Mafter  defires  an  Indemnificati¬ 
on  by  the  Order  of  the  Court  ;  Part  of  the  Peti¬ 
tion  is,  that  he  maybe  indemnified andfaved  harm- 
lefs  in  making  fuch  Compofition.  But  that  is 
ftruck  out  before  the  Anfwer,  which  fhews,  as  I 
humbly  apprehend,  the  very  Notice  that  the  Earl 
of  Macclesfield  himfelf  took,  how  dangerous  and 
hazardous  that  Tranfaftion  was. 

Read  the  Words. 

Clerk  reads.  And  that  your  Petitioner  may  be 
indemnified  and  faved  harmlefs  in  making  fuch 
Compofition. 

Mr.  Serj.  Pengelly.  Do  thefe  Words  ftand  now 
in  the  Reading  ? 

Clerk.  No,  they  are  razed  out. 

Mr.  Edwards.  I  remember  this'  was  a  Paper  that 
I  laid  before  the  honourable  Committee.  I  was  a 
little  furprized  to  fee  thofe  Words  ftruck  out ;  but 
when  they  were  ftruck  out  I  can’t  fay,  nor  by 
whom. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  if  they 
were  ftruck  out  before  he  delivered  the  Petition 
into  the  Committee  ? 

Mr.  Edwards.  Yes  they  were. 

Mr.  Sol.  Gen.  My  Lords,  we  defire  he  may  be 
asked  how  much  he  hath  received  of  this  Com¬ 
pofition  ? 

Lord  Lechmere.  I  defire  him  to  explain  himfelf, 
whether  thefe  Words  were  ftruck  out  after  the 
Petition  delivered,  and  before  the  Order  made  by 
the  noble  Earl? 

Mr.  Edwards.  My  Lords,  I  don’t  remember  e- 
ver  to  have  taken  Notice,  that  thofe  Words  were 
ftruck  out,  till  1  had  Occafion  to  look  for  it  to 
lay  it  before  the  Committee. 

Lord  Lechmere.  Whether  he  hath  any  Doubt 
whether  they  were  ftruck  out  before  they  were 
delivered  into  the  Committee  ? 

Mr.  Edwards.  They  were  ftruck  out  before  I 
delivered  them  into  the  Committee. 

Mr.  Sol.  Gen.  In  whofe  Cuftody  was  this  Pe¬ 
tition  ? 

Mr.  Edwards.  I  believe  part  of  the  Time  in  Mr. 
Hiccocks's  i  Mr.  Hiccocks  fent  it  to  me,  and  1  have 
had  it  ever  fince.  * 

Mr.  Serj.  Pengelly.  Whether  he  ftruck  out  thefe 
Words  that  were  inferred  for  his  own  Indemnifi¬ 
cation  ? 

Mr.  Edwards.  No,  upon  my  Oath  I  did  not. 


Earl  of  Mrxclesficld. 

Earl  of  Abingdon.  As  I  apprehend,  there  was  no 
Commiffion  of  Bankrupey  againft;  IVilfon.,  there¬ 
fore  I  would  know  what  Method  was  taken  to 
inform  the  Court  of  the  real  Subftance  and  Abi¬ 
lity  of  Wilfon  before  this  Compofition  was 
made  ? 

Mr.  Edwards.  I  know  of  no  other  Application 
made  to  the  Court  by  Mr.  Wilfon. 

Earl  of  Abingdon.  W  as  Wilfon  examined  upon 
Oath? 

Mr.  Edwards.  Mr.  Hiccocks  told  me  that  Mr. 
Wilfon  had  made  an  Affidavit,  that  this  Sum  of 
Money  which  he  propofed  as  a  Compofition,  was 
what  he  was  able  to  pay  in  Proportion  with  the 
reft  of  h  js  Creditors,  and  that  he  grounded  his  Re¬ 
port  thereupon. 

Mr .  Lutwyche.  Was  this  Affidavit  ever  filed? 

Mr.  Edwards.  No,  my  Lords. 

Mr.  Sol.  Gen.  My  Lords,  we  defire  he  may  give 
an  Account  how  much  he  hath  received  of  this 
ten  thoufand  Pounds. 

Mr.  Edwards.  The  firft  Sum  was  fourteen  hun¬ 
dred  and  odd  Pounds,  and  the  Sum  of  one  thou¬ 
fand  Pounds  fince. 

Mr.  Sol.  Gen.  Wo'fi  ■mneh.  of  this  was  of  the  ten 
thoufand  Pounds? 

Mr.  Edwards.  Only  the  one  thoufand  Pounds. 

Mr.  Sol.  Gen.  What  is  beconae  of  Poulter? 

Mr.  Edwards.  Wilfon  hath  told  me  that  he  is  in 
Ilolland  or  France. 

Mr.  Sol.  Gen.  What  was  his  Charadler,  as  to 
Subftance,  at  the  Time  of  his  Compofition  ? 

Mr.  Edwards.  I  never  met  any  Body  that  could 
give  an  Account  of  his  Charafter.  All  I  heard 
of  him  was  from  Mr.  Wilfon  himfelf. 

Mr.  Lutwyche.  My  Lords,  I  defire  he  would 
acquaint  your  Lordfhips  when  the  one  thoufand 
Pounds  was  paid  ? 

.  Mr.  Edwards.  I  can’t  recolleft  exadlly  the 
Time. 

Mr.  Lutwyche.  As  near  as  you  can,  before  or 
fince  Chriftmas  ? 

Mr.  Edwards.  I  believe  it  was  in  September  or 
Odlober  laft  j  I  believe  in  Odiober. 

Mr.  Sol.  Gen.  I  defire  Mr.  Edwards  may  inform 
your  Lordftiips  what  he  thought  of  Poulter.,  at 
the  Time  of  the  Compofition,  whether  he  looked 
upon  him  as  a  Man  of  Subftance? 

Mr.  Edwards.  I  could  make  no  Judgment  of 
the  Man,  I  never  faw  him  before;  I  know  nothing 
of  him,  otherwife  than  as  Mr.  Wilfon  told  me. 

Mr.  Sol. Gen.  That  is  nq  Anfwer  to  my  Que- 
ftion,  which  is  what  his  Opinion  was  as  to  his 
Subftance  at  the  Time  of  the  Compofition,  whe¬ 
ther  he  would  have  trufted  him  with  one  hundred 
Pounds  ? 

Mr.  Edwards.  I  can’t  tell  what  Anfwer  to  give 
to  it ;  Wilfon  reprefented  him  to  me  as  a  Man  a- 
ble  to  pay  the  Debt;  and  from  his  Reprefentation 
1  believed  that  Poulter  was  fufficient. 

Mr.  Sol.  Gen.  Whether  he  enquired  into  Poul¬ 
ter' s  Charafter  ? 

Mr.  Edwards.  There  was  no  Body  1  knew  to 
enquire  of. 

Mr. Sol.  Gen.  Did  he  enquire,  or  did  he  not? 

Mr.  Edwards.  I  asked  Mr.  Wilfon  as  many  Qiie- 
ftions  as  I  could,  and  what  his  Opinion  was  about 
him.  He  told  me  he  believed  he  was  able  to  pay 
his  Debts,  and  he  told  me  one  Helbut  a  Jfw,  who 
2  was 
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was  his  Bail,  could  tell  his  Subrtance.  I  hap- 
pcn’d  to  meet  Helbut  at  the  RainbQiv  Coffee- 
lioufe,  and  I  asked  him  it’  he  knew  Poulter. 
He  laid  Yes.  Says  I,  is  he  a  Man  of  any  Siib- 
llancc,  What  is  he  ?  No,  fays  he,  I  believe  he 
is  in  veiy  mean  Circumftances.  This  is  alll  ever 
asked. 

Sol.  Gen.  W^hat  was  your  Opinion  of  this  Man’s 
Abilities  ? 

Mr.  Edwards.  My  Lords,  I  told  you  that  as 
to  the  account  I  had  of  him,  Mr.  JVilfon  gave 
me  a  great  alTurance  that  he  was  a  Man  of 
Ability. 

Mr.  Plummer.  I  defire  he  may  be  ask’d,  whe¬ 
ther  Mr.  IVilfon  hath  not  paid  his  whole  Debt 
to  teveral  other  Creditors 

Mr.  Edwards.  I  am  inform’d  he  hath  paid 
his  full  Debt  to  fome  Creditors. 

Mr.  'Plummer.  My  Lords,  I  defire  he  may 
be  ask’d,  what  Direftions  he  received  from  my 
Lord  Macclesfield  to  inquire  into  this  Man’s 
Circumftances  } 

Mr.  Edwards.  I  had  no  Direftions. 

Mr.  Plummer.  Whether  any  Inquiry  was  made 
by  the  Earl  of  Macclesfield  ? 

Mr.  Edwards.  Not  as  I  know  of. 

Mr.  Lutwyche.  I  think  he  mentioned  one 
Helbut  as  his  Bail  :  I  defire  to  know  whether 
there  was  a  Suit  commenced  for  this  Debt  af- 
figned  ^ 

Mr.  Edwards.  I  under ftood  it  was  for  this  Debt 
afligned,  which  Wilfion  recovered  at  Law. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  he  may 
be  asked,  whether  Mr.  Poulter  hath  appeared 
here  and  been  efteemed  folvent,  or  a  Perfon  quite 
gone  away  ? 

Mr.  Edwards.  I  have  notfecnMr.  Poulter 
any  that  have  feen  him,  for  fome  confiderablc 
time. 

Mr.  Serj.  Pengelly.  My  Lords,  I  beg  Leave 
to  make  one  Obfcrvation,  and  it  is  to  fave  your 
Lordftiips  timej  that  is.  That  you  would  be 
plcafed  to  obferve  in  the  Proceedings  upon  this 
Article,  the  feveral  Ads  and  Orders  made  by  the 
Earl  of  Macclesfield  relating  to  this  Defieiency  of 
'Dormer‘%.^  do  take  Notice  of  his  Deficiency,  and 
you’ll  find  the  Earl  himfelf  doing  one  Ad  which 
makes  a  Deficiency!  that  is,  compounding  a  Debt 
due  from  iHilfon  to  Dormer  j  and  therefore  thofe 
Orders  having  been  read  before  your  Lordftiips, 
vou  will  pleafe  to  retain  them  in  your  Memory, 
till  we  come  to  the  6th  Article,  wherein  it  is 
charged  that  there  was  a  Deficiency  in  Dormer's 
Office,  and  there  we  ftiall  ftiew  that  this  noble 
Lord  declared  that  he  never  knew  of  any  Defici¬ 
ency  *,  and  by  an  Order  made  in  Court,  pronoun¬ 
ced  by  himfelf,  he  then  did  dired  that  a  Mailer 
ftiould  inquire  if  there  was  any  Deficiency  in  this 
Oifice  !  fo  that  thofe  publick  Ads  won’t  be  ne- 
cefiary  to  be  read  over  again  upon  that  Article, 
but  as  now  produced,  will  be  fufficient  to  prove 
the  Notice  the  noble  Earl  had  of  this  Deficiency, 
and  that  even  he  made  part  of  the  Deficiency 
himfelf. 

Mr.  Lutwyche.  My  Lords,  we  have  done  upon 
thefe  two  Articles  we  have  opened. 

Mr.  Serj.  Probyn.  My  Lords,  if  the  Gentle¬ 
men  have  done,  we  defire  to  ask  fome  Quelli- 


ons,  and  firft  we  beg  Leave  that  he  may  be 
askr,  whether  any  of  the  Mailers  were  acquain¬ 
ted  with  this  Agreement  or  Compoficion  with 
Mr.  JVilfon  ? 

Mr.  Edwards.  I  don’t  remember  that  any  were, 
but  Mr.  Hiccocks. 

Mr.  Serj.  Probyn.  My  Lords,  we  defirc  he 
may  recoiled  whether  there  was  any  Confultati- 
on  between  him  and  any  other  Mailer,  as  to  the 
Manner  that  this  Compofition  ihould  be  made, 
before  it  was  accepted,  and  whether  it  was  a 
reafonable  Compofition  or  not  ^ 

Mr.  Edwards.  I  mentioned  it  to  t\Vo  or  three 
other  Mailers  at  the  publick  Office,  but  I 
can’t  charge  my  Memory  particularly  who  they 
were. 

Mr.  Serj.  Probyn.  Was  that  before  the  time 
that  the  Compofition  was  made  ? 

Mr.  Edwards.  Before  the  time  I  applied  to 
my  Lord  Macclesfield. 

Mr.  Com.  Serj.  My  Lords,  I  defire  that  Mn' 
Edwards  may  inform  your  Lordftiips  from  whom 
it  was  that  he  received  this  Information,  that 
feveral  of  the  Creditors  of  JVilfion  were  paid  their 
full  Debts  ? 

Mr.  Edwards.  The  firft  Perfon  that  informed 
me  was  Sir  Laurence  Carter  j  I  happened  to  be 
at  his  Chambers,  and  naming  to  me  the  Affair  of 
JVilfion.^  he  told  me  his  Brother  Mr.  Ebomas  Carter 
had  received  no/,  which  Mr.  JVilfion  him, 
and  which  was  his  whole  Sum. 

Mr.  Com.  Serj.  1  defire  to  know  when  it  was 
that  he  received  that  Sum  ? 

Mr.  Edwards.  There  was  no  time  mentioned 
when  that  was  paid  him :  As  near  as  I  can  re¬ 
coiled  the  time,  when  Sir  Laurence  Carter  told 
me  this,  it  was  foon  after  the  Compofition. 

Mr.  Com.  Serj.  My  Lords,  I  defire  he  may 
recoiled,  whether  this  Payment  was  made  before 
the  Compofition  or  after  j  did  not  he  fay  it  was 
before  the  Compofition  ? 

Mr.  Edwards.  No,  I  don’t  remember  that. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  he  knows  any  thing  of  this  Payment  to 
Mr.  Carter  of  his  own  Knowledge  ? 

Mr.  Edwards.  No,  I  don’t  know  it  of  my 
own  Knowledge,  but  I  believe  it  to  be  very 
true. 

Serj.  Probyn.  Since  he  had  this  Informa¬ 
tion  of  one  Debt  being  paid  intirely,  tho’  he  had 
compounded  with  others,  I  defire  he  may  be 
ask’d  whether  he  ever  charg’d  Mr.  JJ^ilfon  with 
it .? 

Mr.  Edwards.  Yes,  my  Lords,  I  did  :  A  little 
after  I  went  to  Mr.  JVilfon.^  and  I  told  him  that 
I  was  informed  he  had  paid  Mr.  J’homas  Carter 
his  full  Demand,  and  it  was  rumoured  about  that 
he  had  paid  feveral  others  their  full  Debts,  and 
that  it  look’d  unfair.  Says  he,  this  Money  was 
lent  me  by  my  particular  Friends,  to  pay  off  fome 
little  ftraggling  Debts  to  keep  me  up  in  my  Bufi- 
nefs,  and  therefore  I  was  unwilling  he  ftiould 
lofe  it. 

Mr.  Serj.  Probyn.  Whether  did  he  apprehend 
this  to  be  a  new  Debt  contradled  fince  his  Failure, 
or  an  old  one  due  before  ? 

Mr.  Edwards.  I  don’t  know  when  the  Debt 
was  contrafted. 
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Mr.  Com.  Serj.  I  apprehend  he  iays,  that  this 
Money  was  lent  him  by  fome  I'liends  to  let  him 
up  again? 

Air.  Lutwyche.  Really,  my  Lords,  wc  would 
not  interrupt  the  Gentlemen,  but  I  take  it,  what 
they  are  going  on  with  is  not  Evidence.  Wc 
muft  lubmit  it,  whether  what  Air.  IVilfon  laid 
is  Evidence,  either  on  the  one  Side  or  on  the 
other? 

Mr.  Com.  Serj.  We  muft  humbly  be  in  your 
Lordlliips  Judgment,  whether  this  kind  of  Evi¬ 
dence  be  not  as  proper  on  our  Side  as  on  the  o- 
ther  ?  moft  of  the  Evidence  Air.  Edwards  has  given 
to  affcdl  the  noble  Earl,  has  been  only  Informa¬ 
tions  he  has  had  from  IMIfon  or  Sir  Laurence 
Carter^  and  yet  now  the  Icamed  Manager  objedls 
the  lame  Information  mult  not  be  admitted  as 
Evidence  on  the  other  Side.  I  apprehend  if  any 
Favour  is  to  be  fhewn  on  either  Side,  it  Ihould 
rather  go  on  in  the  Support  of  Innocence. 

Lorh.  Go  on,  go  on. 

Mr.  Sol.  Gen.  My  Lords,  we  don’t  oppofe 
their  going  on,  we  only  beg  Leave  to  fet  your 
Lordlhips  right.  We  did  not  give  a  tittle  of 
Evidence  of  what  Mr.  IFilfon^^id:  We  have 
proved  the  Petitions,  we  have  proved  the  Orders, 
wc  have  proved  the  Fadls  *,  we  did  not  mention 
a  Word  of  Sir  Laurence  Carter^  it  fprung  from 
this  Examination;  but  we  are  willing  they  may 
go  on,  if  your  Lordlhips  think  fit. 

Earl  of  Macclesfield.  My  Lords,  I  apprehend 
there  is  no  Occalion  to  give  your  Lordlhips  any 
trouble.  If  what  this  Gentleman  hath  faid,  with 
relation  to  Mr.  IVilfon’s  Payment  to  his  Creditors 
is  no  Evidence,  it  needs  no  Anfwer. 

Mr.  Com.  Serj.  My  Lords,  we  deflre  that  Mr. 
Edwards  may  inform  your  Lordlhips,  whether 
or  no  there  was  any  Confultation  among  the 
Mailers  relating  to  this  matter,  and  what  their 
Opinion  was  ? 

Mr.  Edwards.  I  don’t  know  of  any  Confulta-  , 
tion  about  it. 

Air.  Com.  Serj.  We  defire  that  he  may  inform 
your  L-ordfliips,  whether  he  made  any  Acknow¬ 
ledgment  for  his  being  admitted  into  his  Office, 
and  to  whom  this  Money  was  paid,  and  to  what 
Purpofe,  and  how  applied  ? 

Air.  Edwards.  My  I.ords,  the  Steps  I  took  to 
be  admitted  into  my  Office,  if  your  Lordlhips 
will  give  me  leave  to  trouble  your  Lordlhips  with 
the  Narrative,  were  thefe.  Firll,  I  applied  to 
Mr.  Godfrey  one  of  the  Mailers,  with  whom  I 
had  moll  Acquaintance:  I  told  him  I  heard  Mr. 
Dormer's  Office  would  be  difpofed  of ;  he  told 
me  he  believed  it  would.  Says  I,  if  I  could  be 
accepted  I  havefome  Thoughts  of  treating  for  it, 
what  is  the  ufual  method  in  thofe  Cafes  to  be  re¬ 
commended  to  my  Lord  Chancellor  ?  Says  he, 
you  mull  apply  to  my  Lord’s  Secretary  Mr.  Cot- 
tingham-y  accordingly  I  did,  and  I  told  Mr.  Cot- 
tingham  that  I  had  heard  Mr.  Dormer's  Office 
was  to  be  difpofed  of,  Mr.  Cottingbam  told  me 
it  was  to  be  difpofed  of.  I  then  talk’d  to  him 
about  the  Terms,  Air.  Cottingbam  told  me  as  to 
the  Price  and  the  Perfon,  my  Lord  Macclesfield 
had  left  itintirely  to  the  other  Mailers ;  forwhat- 
foever  that  Place  could  fetch,  was  intended  to 
go  towards  making  up  Mr.  Dormer'^  Deficiency. 
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Upon  that,  my  Lords,  I  went  again  to  Air.  , 
Godfrey^  and  after  a  Meeting  or  two,  1  conclud¬ 
ed  to  give  five  thoufund  Pounds  if  1  could  be  ad¬ 
mitted.  Whether  Mr.  Godfrey.^  or  Mr.  Lotting- 
hamy  or  who  went  to  tny  Lord  I  can’t  tell.  I 
had  not  the  Honour  to  fee  my  Lord  till  I  was 
admitted:  But  upon  thefe  Terms  I  was  approv¬ 
ed.  I  had  Dircdlion,  I  can’t  lay  whether  Air. 
Godfrey  or  Air.  Cottingbam  gave  me  the  Dircdli- 
ons,  that  I  ffiould  pay  my  Money  into  the  Hands 
of  Mr.  Rogers  the  then  fenior  Mailer ;  according¬ 
ly  I  did  pay  five  thoufand  Pounds,  .and  in  three 
or  four  Days  after  I  had  the  Honour  to  be  ad¬ 
mitted  and  fworn  in. 

Mr.  Strange.  My  Lords,  I  defire  he  may  be 
asked,  whether  at  the  time  of  his  Admiffion  any 
Prefenrs  was  made  by  him  to  the  Earl  of  Mac¬ 
clesfield  or  to  his  Secretary  ? 

Air.  Edwards.  None  at  all,  but  the  Secretary’s 
Fees  as  uiual  in  thole  Cafes. 

Air.  Strange.  Whether  at  the  time  he  agreed 
to  pay  the  Sum  of  five  thoufand  Pounds  for  the 
Office,  he  knew  how  the  Money  was  to  be 
apply’d  ? 

Mr.  Edwards.  Yes,  Air.  Godfrey  told  it  me 
when  I  went  back  to  him  from  Mr.  Cottingbam -y 
I  remember  to  have  asked  him  feveral  Qtiellions, 
and  made  him  feveral  Propofals  relating  to  the 
Office,  for  we  differed  a  great  deal  about  its 
Value;  I  think  I  firll  propofed  three  thoufand 
Pounds  for  it ;  but  he  dilliking  that  and  fome 
other  Offers  I  made  him,  I  defired  to  know  how 
much  it  was  that  my  Lord  Macclesfield  infilled 
upon  ?  to  which  he  anfwered,  that  it  was  noc 
my  Lord’s  Intention  to  take  any  thing  for  the 
Admittance,  but  that  he  had  left  it  to  the  Difpolal 
of  the  Mailers,  to  make  the  moll  of  it  for  the 
Benefit  of  the  Office. 

Air.  Com.  Serj.  Whether  he  knows  how  this 
Money  was  difpofed  of,  and  to  what  Ule  em¬ 
ployed  } 

Mr.  Edwards.  I  can’t  remember  the  time,  but 
fome  fhort  time  before  Mr.  Rogers  furrendred  his 
Office,  he  paid  me  back  this  five  thoufand  Pounds 
which  I  in  a  little  time  paid  to  the  Suitors  of  the 
Court. 

Mr.  Strange.  Whether  before  he  furrendred 
his  Office,  he  had  any  Difeourfe  with  the  iVIallers 
how  Mr.  Dormer's  Debts  were  fecured? 

Air.  Edwards.  No  otherwife  than  upon  this 
Treaty.  I  told  Air.  Cottinghamy  I  hear  there  is  a 
Difeourfe  of  a  Deficiency  in  Air.  Dormer's  Office  j 
fays  he,  I  believe  there  is,  but  how  much  I  can’t 
tell  ;  but  that  can  be  no  Objedlion  to  you,  be- 
caufe  you  are  to  anfwer  for  no  more  than  you 
receive.  Matters  are  all  fettled  and  taken  Care 
of,  that  what  Deficiency  foever  there  is  lhall  be 
made  good. 

Mr.  Serj.  Prohyn.  By  whom  ? 

Mr.  Edwards.  He  did  not  fay  by  whom,  or 
in  what  Manner. 

Mr.  Serj.  Prohyn.  Had  you  any  Difeourfe  with 
any  other  Mailer  ? 

Air.  Plummer.  My  Lords,  I  beg  leave  to  make 
one  Obfervation.  The  Counfel  fays  with  any 
other  Mailer,  and  the  Gentleman  at  the  Bar  fays 
it  was  Mr.  Cottingbam  told  him  lb. 

Mr.  Serj.  Prohyn.  This  Gentleman  I  am  ex¬ 
amining 
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amining  is  one  of  the  Mailers,  therefore  it  is  not 
improper  to  ask  v«?hether  he  had  any  Difcourfe 
with  any  other  of  the  Mailers  ? 

Mr.  Edwards.  1  made  the  fame  Objedlion  to 
Mr.  Godfrey.^  and  he  anfwered  me  much  the 
fame.  Mr.  Godfrey  fiid  ne  could  not  tell  what 
the  Deficiency  was,  but  whatfoever  it  was,  that 
would  be  all  fettled  and  made  good. 

Mr.  Serj.  Probyn.  As  he  had  this  Difcourfe 
with  Mr.  Godfrey^  I  defire  he  may  be  ask’d, 
whether  he  hath  not  likewife  had  fome  Difcourfe 
with  Mr.  Rogers  how  this  Deficiency  was  to  be 
made  good  ? 

Air.  Edtvards.  No,  I  doa’t  remember  I  had 
any  Difcourfe  with  Mr.  Rogers. 

Air.  Com.  Serj.  My  Lords,  I  defire  he  may 
inform  your  Lordfhips,  whether  at  any  other  time 
he  had  ai^y  Difcourfe  with  any  of  the  Mailers 
about  this  matter  ? 

Mr.  Edwards.  My  Lords,  I  often  talk’d  upon 
this  Subjeftwith  the  Mailers,  as  arnatter  which 
very  much  concern’d  my  Office.  This  I  menti¬ 
oned  at  the  time  I  came  in.  They  were  then  all 
of  Opinion  that  this  Deficiency  was  to  be  made 
good.  I  don’t  remember  that  any  Body  told  me 
in  what  method  or  particular  way  it  was  to  be 
made  good. 

Mr.  Com.  Serj.  I  defire  he  would  inform  your 
Lordihips,  as  near  as  he  can  remember,  whether 
it  was  faid  that  it  would  be  made  good,  or  that 
it  was  to  be  made  good  ? 

Air.  Edwards.  I  can’t  remernber  the  diilin£t 
Words,  I  took  it  to  have  the  fame  tendency 
and  meaning. 

Air.  Serj.  Probyn.  I  defire  he  may  be  ask’d, 
whether  he  hath  not  feveral  times  and  on  many 
Occaiions  heard  the  Mailers  declare,  that  this 
Deficiency  was  to  be  made  good,  and  by  the 
Mailers  ? 

Mr.  Edwards.  I  have  heard  them  feveral  times 
declare,  that  they  did  not  doubt  but  it  would  be 
made  good  j  but  I  never  heard  them  fay  that  it 
would  be  made  good  by  the  Mailers.  I  have 
often  heard  the  Mailers  fay  they  would  not  make 
it  good. 

Air.  Serj.  Probyn.  I  defire  he  may  be  ask’d, 
whether  about  the  time  that  the  Mailers  advan¬ 
ced  the  five  hundred  Pounds  apiece,  he  did  not 
hear  them  declare  how  this  Deficiency  of  Dormer 
was  to  be  made  up  ? 

Mr.  Edwards.  My  Lords,  when  I  came  into 
the  Office,  I  think  the  very  Day  that  I  was  ad¬ 
mitted,  Mr.  Rogers  paid  five  hundred  Pounds  j 
eight  more  paid  five  hundred  Pounds  apiece, 
fome  at  one  time,  fome  at  another  5  they  did  not 
all  pay  at  the  fame  time.  That  I  heard  was  to  go 
towards  making  up  this  Deficiency  j  but  how 
far  the  Mailers  intended  to  contribute  further  I 
can’t  fay. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfhips,  whether  he  did  not  apprehend  that 
the  making  up  of  this  Deficiency  was  a  great 
Concern  to  him  ? 

Mr.  Edwards.  Yes,  I  think  it  hath  been  of  a 
great  Concern  to  me. 

Mr.  Com.  Serj.  I  defire  to  know  then  how 
it  comes  to  pafs  that  he  inquired  no  more  into 
it  ? 

Mr.  Edwards.  My  Lords,  I  remember  I  was 


once  asking  fome  Qucilions  relating  to  that  Ac¬ 
count,  and  it  was  told  me,  that  the  State  of  this 
Deficiency  had  been  laid  before  my  Lord  Chan¬ 
cellor  before  1  was  admitted.  Upon  that  I  did 
conclude,  that  this  Contribution  of  tlic  Mailers, 
of  five  hundred  Pounds  -apiece,  had  been  in  Con¬ 
cert  with  my  Lord  Chancellor.  I  undcrilood  it. 
to  be  fo  i  1  don’t  know  whether  ray  Lord  gave 
Orders  that  it  fiiould  be  fo. 

iMr.  Com.  Serj.  I  defire  he  may  be  asked  who 
it  was  that  told  him  fo  ? 

Air.  Edwards.  I  think  Mr.  Hkcoeks  told  me 
fo-. 

Mr.  Serj.  Probyn.  My  Lords,  we  have  done. 

Mr.  Robins.  I  defire  to  know  what  Anfwer 
Mr.  Hiccocks  gave  to  theQueilions  he  asked  ? 

Air.  Edwards.  Only  that  my  Lord  was  ac¬ 
quainted  with  it,  and  had  the  State  of  Air.  Dor¬ 
mer's  Office  laid  before  him. 

Air.  Serj.  Pengelly.  My  Lords,  if  they  havq 
done,  wc  only  beg  leave  to  obierve,  that  they 
have  been  eilabliihing  the  Notice  of  this  whole 
Deficiency  on  the  Earl,  upon  the  firfl  Vacancy 
in  the  Office,  even  before  Mr.  Edwards  came 
in  i  fo  that  the  whole  Tranfadlion  afterwards 
proceeded  upon  a  full  Notice  of  the  Circum- 
ftances  and  State  of  the  Office.  The  Evidence 
of  the  Contribution  of  the  Mailers,  and  of  the 
Earl  of  Macclesfield.^  towards  making  good  this 
Deficiency,  prevents,  in  a  great  meaiurc,  our 
bringing  any  Proof  to  the  fifteenth  i^rticle, 
which  is  now  going  to  be  opened. 

Mr.  Plummer.  My  Lords,  if  they  have  done, 
I  only  beg  leave  to  obferve,  that  the  very  letting 
Mr.  Edwards  pay  his  five  thoufind  Pounds  to 
the  Deficiency  of  the  Office,  and  my  Lord  Mac¬ 
clesfield's  not  taking  it  to  his  own  Ufe,  is  a  fuf- 
ficient  Proof  of  his  Knowledge  of  the  Deficien¬ 
cy.  And  as  to  this  Compofition,  I  have  one 
Queilion  more  to  ask.  I  think  he  fays  he  men¬ 
tion’d  it  to  two  or  three  Mailers  j  I  defire  to 
know  if  he  did  fo,  and  whether  they  approv’d 
it  } 

,  Mr.Edywards.  I  think  one  of  the  two  or  three 
Mailers  was  Air.  Lightboun.  He  was  there,  and 
he  did  fay,  as  I  remember,  that  he  thought  we 
might  as  well  lofe  the  whole,  as  take  fo  fmall  a 
part  of  fuch  a  Debt. 

Mr.  Plummer.  I  defire  another  Queilion,  and 
that  is,  if  he  confulted  any  of  Mr.  Wilfon's  Cre¬ 
ditors  before  he  made  this  Compofition  1 

Mr.  Edwards.  No,  my  Lords,  I  did  not  know 
any  of  them. 

Mr.  Serj.  Pengelly.  How  much  did  he  receive 
in  the  whole  from  the  Mailers } 

Mr.  Edwards.  I  received  five  hundred  Pounds 
from  nine  of  them. 

Mr.  Serj.  Pengelly.  Did  any  of  the  Mailers, 
and  which,  refufe.^ 

Mr.  Edwards.  Yes,  Mr.  Lightboun  refufed. 

Mr.  Serj.  Pengelly.  For  what  Reafon? 

Mr. Edwards.  That  I  can’t  tellj  he  did  not 
give  any  particular  Reafon. 

Mr.  Com.  Serj.  My  Lords,  I  believe  it  may  be 
neceifary  to  trouble  your  Lordfiiips  with  asking 
another  Queilion:  Whether  this  Difcourfe  in 
Relation  to  this  Compofition,  was  before  or  af¬ 
ter  the  Compofition  made  ^ 

Mr.  Edwards.  I  believe  it  was  before. 
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Afr.  Com.  Serj.  Then  1  define  to  know  whe¬ 
ther  Mr.  Edzvarcis^  upon  that  or  any  other  Oc- 
cafion,  acquainted  the  noble  Earl  ol  it? 

Mr.  Edwards.,  No,  I  don’t  remenaber  I  did. 

Mr.  Sol.  Gen.  My  Lords,  I  believe  we  have 
done  with  thefe  two  Articles. 

Sir  John  RuJJoout.  My  Lords,  the  Commons 
proceed  to  the  fifteenth  Article  againft  Thomas 
Earl  of  Macclesfield,  and  they  have  entrufted  me 
to  lay  open  to  your  Lordlhips  the  Subjedt  mat¬ 
ter  of  this,  and  the  two  enfuing  Articles,  and  the 
Nature  of  the  Evidence  they  think  proper  to 
produce  to  make  good  the  Charge  in  thel'e  Ar¬ 
ticles  •,  by  which  it  will  appear  to  your  Lord- 
fhips  very  fully,  that  the  Crimes  charged  upon 
the  Perfon  at  your  Bar,  which  have  already  been 
manifefted  in  fo  many  Inftanccs,  did  not  proceed 
from  Mirtakc,  or  mere  Negligence  j  altho’  thefe 
would  have  been  Faults  not  excufable  in  a  Per¬ 
fon  placed  in  fo  high  a  Station,  but  that  they 
Were  the  Effedls  of  Art  and  Contrivance,  form¬ 
ed  to  carry  on  and  promote  a  corrupt  and  illegal 
Gain  and  Advantage  to  himfelf. 

It  may  feem  at  firft  fight  very  furprizing,  and 
may  not  readily  obtain  Belief  with  your  Lord- 
fhips,  that  a  Perfon  rais’d  by  his  Majefty’s  abun¬ 
dant  (^oodnefs,  to  Stations  of  fo  great  Honour 
and  Profit,  who  had  received  large  Additions  to 
a  plentiful  Income  by  fuccellive  and  repeated 
Grants  fi-om  the  royal  Bounty,  that  fuch  a  Per¬ 
fon  fhould  condefeend  to  receive,  much  more 
that  he  fhould  ufe  Arts  and  Stratagems  to  obtain 
further  Supplies  to  his  infatiable  Thirft  of  Lu- 
cre. 

But  this  your  Lordfhips  will  plainly  fee  to  be 
the  Cafe,  when  we  have  given  our  Proofs  to 
the  fifteenth,  fixteenth,  and  feventeenth  Arti¬ 
cles.  Your  Lordfhips  have  already  heard  that 
there  was  a  very  great  Deficiency  and  Lofs  of 
the  Suitors  Money  in  the  Office  of  Mr.  Dormer, 
a  late  Mailer  in  the  Court  of  Chancery  j  that  the 
Earl  at  your  Bar  then  prefiding  in  that  Court, 
well  knew  that  there  was  fuch  a  Deficiency  j 
that  inftead  of  applying  Remedies  to  redrefs  the 
Evil,  he  made  ufe  of  feveral  Methods  to  cover 
and  conceal  it ;  it  being  very  obvious  for  him 
to  reflc6t,  that  if  fuch  a  Deficiency  was  publick- 
ly  known,  and  not  effeftually  remedied,  none 
would  ever  after  purchafe  a  Mailer  in  Chance¬ 
ry's  Place,  at  lead  not  at  fuch  exorbitant  Prices 
to  which  the  Purchafe  had  lately  been  raifed. 

What  then  muft  be  done?  here  was  like  to 
be  an  entire  Stop  put  to  this  Branch  of  Revenue 
which  had  yielded  fo  plentifully,  and  proved  fo 
beneficial  to  his  Lordfhip. 

The  Contrivance  therefore  is  to  oblige  the  Ma¬ 
ilers,  who  had  already  paid  for  their  Places,  to 
pay  again  towards  making  good  this  Deficien¬ 
cy,  and  by  an  artful  drawing  them  to  a  Com¬ 
pliance  in  this  Point,  to  conceal  and  continue  the 
Mifchief. 

This  is  what  the  Commons  charge  in  the  fif¬ 
teenth  Article,  that  the  Earl  of  Macclesfield,  to 
cor.ceal  the  Deficiency  in  Mr.  Dormer's  Office, 
did  order  feveral  Mailers  of  the  Court  to  bring 
m  their  Accounts  of  the  Calh,  Effects,  and  Se¬ 
curities  belonging  to  the  Suitors  which  were  in 
their  Hands,  with  Intent  to  terrify  the  Mailers 
thereby,  fo  far,  as  to  oblige  them*to  contribute 
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large  Sums  to  anfwer  the  Demands  ol  thlt  O'fi 
fice:  And  further  to  engage  them  to  a  Compli  ¬ 
ance  in  that  Refped,  he  rcprelented  to  them, 
that  unlefs  they  would  do  it,  the  Money  and  Ef- 
fe£ls  of  the  Suitors  would  be  taken  out  of  their 
Hands:  That  by  this  means  he  did  induce  nine 
of  the  Mailers  to  contribute  five  hundred  Pounds 
apiece,  which  feveral  of  them  did  out  of  the 
Suitors  Money  in  their  Hands  j  and  this  being 
done,  they  were  never  obliged  to  bring  in  their 
Accounts. 

What  Anfwer  is  given  to  this  Charge?  The 
Anfwer  hath  been  read,  and  I  need  not  trouble 
your  Lordlhips  with  a  Recital  of  it.  But  the 
Earl  admits  that  he  gave  fuch  Orders  that  the 
Mailers  Ihould  bring  in  their  Accounts : 

That  feveral  Mailers  did  afterwards  pay  and 
contribute  as  is  charged  ; 

That  they  were  not  afterwards  obliged  to 
bring  in  their  Accounts. 

But  then  in  Excufe  he  alledges.  That  this  was 
not  done  to  terrify  the  Mailers  to  make  any 
Contribution  to  the  Demands  on  Dormer's  Of¬ 
fice  : 

That  what  they  did  contribute,  he  believes' 
they  paid  freely,  and  out  of  their  own  Mo;- 
ney : 

That  he  believes  he  follow’d  therein  a  Prece¬ 
dent  of  the  like  Nature  in  the  Failure  of  Dr. 
Edisbury. 

That  he  continued  to  call  for  the  Accounts,' 
but  was  convinced  how  tedious  a  Work  it  would 
be,  what  Obllrudlion  it  would  give  to  the  Bu- 
finefs  of  the  Court,  fo  he  laid  it  afidej  and  ob- 
ferves,  that  what  is  lately  done  with  refpeft  to 
the  Accounts  of  the  Mailers,  Ihews  the  infupe- 
rable  Difficulties  of  fuch  an  Undertaking. 

From  this  Anfwer  your  Lordlhips  may  refledt, 
how  jull  the  Obfervation  is,  that  the  Commons 
have  made  in  their  Replication,  when  they  liiy, 
the  Earl  of  Macclesfield  hath  indullrioully  a- 
voided  giving  a  diredl  and  particular  Anfwer  to 
feveral  matters  pofitively  and  certainly  alledged 
againft  him,  which  from  the  Nature  of  the 
Fa6ls  themfelves  muft  neceffarily  lye  in  his  own 
Knowledge* 

For  he  admits  the  Fa£l  charged  upon  him  by 
the  Article  ■,  but  to  that  part  of  it  which  charges 
that  this  was  done  to  conceal  the  Deficiency  in 
Dormer's  Office,  he  makes  no  Anfwer  at  all. 

And  where  the  Article  charges,  that  in  order 
to  obtain  what  is  own’d  to  be  done,  he  did  re- 
prefenr  to  the  Mailers,  that  unlefs  they  would 
comply,  the  Money  and  Effedls  of  the  Suitors 
Ihould  be  taken  out  of  their  Hands  j  to  this  like- 
wife  he  makes  no  Anfwer. 

My  Lords,  It  may  be  difficult  for  me  who  am 
little  converfant  in  Law  Proceedings,  to  lay  this 
matter  in  its  llrongeft  Light  before  your  Lord¬ 
lhips.  But  I  take  the  Cafe  to  be  this. 

The  Commons  charge,  that  the  Earl  of  Mac¬ 
clesfield,  to  conceal  the  Deficiency  in  Dormer's 
Office,  ordered  the  Mailers  to  bring  before  him 
their  Accounts  of  the  Suitors  Effedls,  and  threat- 
ned  that  unlefs  they  would  contribute  towards 
that  Deficiency,  thofe  Effefts  Ihould  be  taken 
out  of  their  Hands  :  They  contribute,  the  mat¬ 
ter  is  dropt,  and  no  Accounts  are  ever  brought 
before  him. 
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The  Earl  acknowledges  that  he  order’d  thofe 
Accounts  to  be  brought  before  him ;  that  upon 
his  giving  that  Order  feverai  Mafters  contributed 
500/.  apiece,  and  that  afterwards  the  bringing 
the  Accounts  was  dropt ;  that  this  was  done  to  con¬ 
ceal  Dormer  s  Deficiency,  and  procured  by  the  Me¬ 
nace  of  taking  the  EfFefts  ol  the  Suitors  out  of 
the  Hands  of  the  Mafters  cannot  be  denied  :  What 
part  of  the  Charge  then  remains  unadmitted?  I 
muft  fubmit  it  to  your  Lordflrips,  whether,  upon 
what  the  Earl  hath  allowed  in  exprefs  Terms  by  his 
Anfwer,  as  well  as  what  he  hath  admitted  by  not 
anfwering  at  all,  the  whole  Charge  of  this  Article 
doth  not  ftand  confefted,  and  the  Commons  might 
demand  Judgment  againft  the  Earl,  upon  this  Ar¬ 
ticle,  upon  his  own  Confeflion. 

But  the  Earl  adds  fome  things  by  way  of  Ex- 
cufe,  I  fuppofe,  or  Extenuation  of  the  Offence ; 
how  immaterially  and  how  evafively  your  Lordflrips 
will  foon  obferve. 

He  denies,  that  the  ordering  the  Mafters  to  bring 
in  their  Accounts,  was  done  to  terrify  them  to 
make  any  Contribution  towards  Dormers  Deficien¬ 
cy,  and  yet  there  is  not  the  leaft  Appearance  of  any 
other  End,  or  Defign,  for  which  it  could  be  done  j 
nor  does  he  mention,  or  fo  much  as  pretend  to  any 
other  End  which  with  the  leaft  Colour  of  Reafon 
could  be  intended  by  it ;  he  fays,  indeed,  he  had  a 
Mind  to  know  the  State  and  Condition  of  the  fe¬ 
verai  Offices,  that  he  might  be  able  to  make  proper 
Reguhtions  concerning  them ;  but  the  thing  was 
dropt  before  he  had  this  Knowledge  given  him, 
and  before  he  made  any  one  Regulation  in  the  mat¬ 
ter  j  and  yet  he  folemnly  declares  that  this  was  his 
real  and  whole  Intention:  If  it  was  his  Intention 
how  came  he  to  alter  it  fo  foon  ?  Could  it  not  laft 
till  one  Regulation  was  made  in  a  Matter  which 
W'antcd  it  fo  much  ? 

Your  Lordfhips  will  from,  hence  judge.  That  the 
Crime  which  the  Commons  charge  upon  the  Per- 
fon  at  your  Bar  was  not  a  Sin  of  Ignorance;  he 
was  informed  of  the  Mifcarriage  of  the  Officers  of 
his  Court,  he  was  confcious  that  it  needed  Regu¬ 
lation,  he  had  fometime  a  7'hought  and  Intention, 
to  make  fiich  Regulation ;  bur,  alas,  it  foon  proved 
abortive,  and  the  intended  Reformation,  however 
neceffary  for  the  Honour  of  the  Court,  as  well  as 
the  Safety  and  Advantage  of  the  Subjedl,  was  foon 
laid  afide  ;  A  Condudl  fo  weak  and  fo  greatly  in- 
confiftent,  as  not  to  be  accounted  for  in  any  Per- 
fon ,  who  had  not  been  capable  of  pleading  Inno¬ 
cence  and  Pardon  to  the  fame  Fadt. 

However  his  Lordfliip  having  found  it  neceffary 
to  excufe  this  proceeding  with  the  Mafters,  by  pre¬ 
tending  an  Intention  to  make  fome  Regulations  con¬ 
cerning  them ;  it  became  as  neceffary,  in  the  next 
Place,  to  make  fome  Apology  for  not  proceeding 
to  fuch  a  Regulation. 

And  for  this  he  fays,  that  it  would  be  a  difficult 
and  tedious  Work : 

That  it  would  be  an  Obftrudtion  to  the  Bufinefs 
of  the  Court : 

That  what  has  been  lately  done  fhews  the  infu- 
perable  Difficulties  of  the  Undertaking. 

I  may  reafonably  fear  I  fliould  grow  tedious  to 
yourLordfliips  if  I  fhould  attempt  to  take  notice  of 
all  the  Inconfiftences,  Inconfcquenccs  and  Evafionsin 
the  Anfwer  to  this  lingle  Article. 

Upon  what  Account  was  the  Perfon  now  at  your 
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Bar  advanced  to  the  higheft  Station  of  tlie  Law  ; 
intrufted  with  the  diftribution  of  Jufticc  and  Equity 
in  his  Majefty’s  fupreme  Court  in  IVcftminfler-I Ltll-, 
if  it  was  not  to  fecure  the  Property  of  the  Suhjedt 
to  thofe  to  whom  it  did  in  Confcience  belong  ? 
And  upon  what  Account  weie  the  Moneys  bi  ought, 
into  Court  depofited  with  the  iVlafters,  but  only 
for  fafe  Cuftody,  till  it  appeared  to  whom  Equity 
wou’d  determin  the  Right  ? 

But  when  it  was  once  manifeft  that  thofe,  who' 
were  employed  in  thisTruft,  had  fliamefully  broken 
if,  and  by  notorious  Mifmanagement  Nvere  likely 
to  bring  Ruin  to  all  the  Suitors. of  the  Court, 
was  it  fit  to  cherifli  and  cover  up  the  Evil  becaufe 
it  was  a  difficult  and  tedious  Work  to  redrefs  it? 
Was  it  likely  to  be  lefs  difficult  by  the  Delay,  or 
rather  did  nor  every  Day  propagate  and  increafe  the 
Mifchief,  and  make  it  lefs  capable  of  Remedy  ?  Or 
could  any  thing  be  more  proper  for  the  Bufinefs  of, 
the  Court  ? 

Your  Lordfhips  have  too  great  Sagacity  nor 
to  difeern  the  Weaknefs  of  fuch  an  Excufe,  nor 
will  you  eafily  be  perfuaded  to  believe,  Thar  the 
Earl  of  A4iiCc4csfield  was  only  going  on  in  a  Path  hie 
Predeceffors  trod  before  him,  or  that  he  is  to  be 
flieltred,  becaufe  what  hath  been  fince  done  hath 
met  with  Difficulties  in  the  Undertaking. 

It  is  known,  how  upon  the  firft  Failure,  in  the 
Time  of  his  Predeceffors,  an  effedlual  Remedy  was 
immediately  applied ;  and  that  thofe,  who  have 
fince  attempted  to  give  an  helping  Hand,  have  pre¬ 
vented  any  new  Eruption  of  the  Evil  complained 
of;  and  if  the  Undertaking  was  attended  with  Dif¬ 
ficulties,  their  Care  and  commendable  Zeal  for  the 
publick  Service  have  already  been  able  to  furmouriC 
them  in  fome  Meafure ;  altho’  the  grofs  Encourage¬ 
ments  given  by  the  Earl  of  Macclesfield  had  laid 
fuch  a  ftrong  Foundation  for  thofe  Difficulcie.s,  as 
if  he  had  defigned  really  to  make  them  infuperable, 
that  they  might  ferve  for  fuch  a  Sort  of  Excufe 
as  he  now  endeavours  to  draw  from  them. 

But  the  Earl  alledges  further,  that  he  believes  the 
Mafters,  who  contributed  towards  Dormer’s  Defi¬ 
ciency,  did  it  freely  and  out  of  their  own  Money  ; 
and  that  in  bringing  them  to  contribute  he  follow'- 
ed  the  Precedent  in  Dr.  Edishurfs  Cafe. 

I  need  nor  trouble  your  Lordfliips  long  upon 
this  Branch  of  the  Article,  fince  no  one  befides 
his  Lordfliip  can  well  believe  the  Mafters  contri¬ 
buted  freely  ;  and  the  Proof  we  fhall  lay  before  your 
Lordfliips  upon  this  Head  will  give  full  Satisfaiftion, 
that  none  of  them  did  it  freely,  nor  all  of  them  out  of 
their  own  Money ;  nor  is  it  the  Crime  the  Commons 
charge,  that  the  Mafters  were  prevailedon  to  contri¬ 
bute  towards  the  Deficiency ;  but  that  the  Earl,  whofe 
high  Station  made  it  his  Duty,  when  he  was  in¬ 
form’d  of  the  Deficiency,  to  take  Care  to  redrefs 
it,  did  nor,  as  in  the  Cafe  of  Dr.  Edishurj^  pro¬ 
vide  that  the  whole  Money  belonging  to  the  Sui¬ 
tors  fhould  be  effedfually  anfwered ;  but  inftead  of 
following  . that  Precedent  in  the  juft  and  honeftUfe 
of  it,  he  turned  it  to  anfwer  his  own  corrupt  Purpofes, 
and  to  conceal  from  public  Notice,  thatLofs  to  the 
Suitors  which  it  was  his  Duty  to  have  wholly 
prevented. 

The  next  Article  we  proceed  to  is  the  fixteenth, 
which  charges,  that  one  Eliz.abeth  Chitty  having  ob¬ 
tained  an  Order  of  the  lyth  of  March-,  in  the 
tenth  Year  of  his  prefent  Majefty,  whereby  Mr. 
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Edwards,  who  fucceeded  in  Mr.  Dormer's  OfBce, 
was  order’d  to  pay  looo/.  part  of  a  very  large 
Sum  due  to  her,  which  had  been  paid  into  Dormer’s 
Hands ;  Mr.  Edwards  complained  of  this  as  an 
Hardlhip  to  him,  who  had  never  received  the  Mo¬ 
ney  ;  upon  this  the  Earl  would  have  perfuaded  the 
relt  of  the  Mafters  to  pay  the  Money  to  prevent 
a  Parliamentary  Enquiry,  and  they  refufing,  he 
paid  it  himfelf  to  one  Air.  Lochmmn  for  the  Ufe 
of  the  faid  Mrs.  Chitty ;  with  Intimations  however, 
that  Ihe  mult  not  expect  any  more  of  the  looool. 
which  had  been  paid  on  her  Account  into  Dormer’s 
Hands. 

Your  Lordflaips  will  be  furprized  at  the  Detec¬ 
tion  here  made  both  of  the  Guilt  and  the  Boldnefs 
of  the  Offender;  that  the  Perfon,  who  is  fo  fenfi- 
ble  of  his  Crime,  as  to  tell  the  Mafters  this  Matter 
would  affeft  both  himfelf  and  them,  who  difcerns 
the  monftrous  Confequences  of  the  Mifchief  before 
him,  who  forefees  the  Punifhment  of  that  Crime 
by  a  Parliamentary  Enquiry;  that  this  Perfon,  in- 
ftead  of  applying  Remedies  to  the  Evil,  Ihould  ufe 
little  Artifices  only  to  conceal  it. 

What  Anfwer  gives  the  Earl  to  this  Charge  ? 
He  admits  the  Order  made,  and  that  Mr.  Edjvards 
r,efufed  to  pay  the  looo/.  that  he  himfelf  paid  the 
Aloney,  and  told  Lochmurm  that  was  all  they  muft 
expecft  from  him ;  but  he  does  not  believe  he  had 
any  Difcourfe  with  the  Mafters  to  perfuade  them 
to  pay  the  lobo/.  to  Lochmamt. 

Your  Lordflrips  muft  be  convinced  of  the  Guilt 
when  the  Offender  himfelf  hath  not  the  Affurance 
to  deny  it ;  he  cannot  deny  but  that  he  knew  and 
reprefented  the  Confequences  that  would  enfue  what 
w’as  done;  that  it  would  produce  a  Parliamentary 
Enquiry  ;  that  it  would  affed  himfelf  as  well  as  the 
Mafters,  and  that  it  would  hazard  the  Forfeiture  of 
their  Offices.  Your  Lordfliips  have  now  an  Op¬ 
portunity  to  vindicate  the  Honour  of  Parliaments, 
and  to  have  this  Inftruftion  to  Pofterity ;  that  thofe 
who  forefee  their  unwarrantable  Adions  will  give 
Occafion  for  a  Parliamentary  Enquiry,  fhall  not  be 
able  by  any  Contrivances,  by  any  Means  whatever, 
to  evade  the  Juftice  of  it. 

As  to  the  laft  Part  of  this  Article,  which  charges, 
that,  on  a  Motion  in  a  Caufe,  Harper  againft  Cafe 
and  others,  relating  to  z6ol.  which  having  been 
paid  into  Mr.  Dormer’s  Hands  was  in  danger  of 
being  loft,  the  Earl  falfly  and  deceitfully  declared 
he  had  heard  there  was  a  Deficiency  in  Dormer’s 
Office,  but  knew  nothing  of  it  only  as  public  News : 
The  Commons  will  give  fufficient  Evidence  to  your 
Lordfhips  of  the  Truth  of  this  Charge. 

The  Earl  indeed  gives  a  large  Account  of  this 
Caufe  and  the  Orders  made  in  it,  and  then  con¬ 
cludes,  he  believes  he  expreffed  himfelf  to  this  Ef- 
fed.  That  he  had  indeed  heard  of  £)or;wer’s  Defici¬ 
ency,  but  that  it  had  never  come  judicially  before 
him  upon  Complaint  of  any  of  the  Suitors  of  the 
Court;  that  fevcral  Circumftances  taken  Notice  of 
at  large  had  concurr’d  thereto,  and  adds,  that  he 
faid  he  did  not  know  how  all  thefe  things  would 
come  but,  and  expreffed  himfelf  to  that  effed  and 
no  other;  and  upon  all  this  Circumlocution  in  the 
Anfwer,  without  any  denial  of  the  Words  as  they 
ftand  charged,  we  have  reafbn  to  believe  your  Lord¬ 
fliips  would  be  very  well  fatisfied  without  further 
Proof,  that  the  V/ords  mentioned  in  the  Article 
Were  undoubtedly  ufed  by  the  Earl  of  Macclesfield. 


It  is  further  obferv’d  by  the  Earl,  that  this  hap¬ 
pened  after  fuch  time  as  the  Mafters  Accounts  had 
been  laid  before  the  Lords  of  the  Council,  and  had 
been  under  the  Examination  of  the  Judges  and 
others  to  whom  they  had  been  referr’d  oy  his  Ma- 
jefty;  and  there  may  be  fome  reafon  to  doubt  whe¬ 
ther  the  Knowledge,  of  a  Deficiency  had  been  fo 
foon  declared  by  his  Lordfhip,  if  the  Examination 
under  which  his  Majefty’s  abundant  Goodnefs  and 
Care  for  his  People  had  put  thofe  Accounts,  had 
not  already  laid  open  and  made  a  public  Difeovery 
of  it. 

The  feventeenth  Article  charges,  that  tho’  the  Eirl 
of  Macclesfield  knew  of  the  great  Deficiency  in  Dor¬ 
mer’s  Office,  yet  to  conceal  it,  in  order  to  carry  on 
his  corrupt  and  unjuft  Defigns,  he  made  Orders 
upon  Mr.  Edwards  for  the  payment  of  feveral  Sums^ 
which  were  paid  without  Regard  to  the  Proporti¬ 
on  the  reft  of  the  Suitors  werejuftly  entitled  to  out 
of  Dormer’ sEffe6is,  and  confequently  to  their  great 
Lofs  and  Prejudice :  To  this  the  Earl  anfwers 
with  his  ufual  Candour,  That  he  never  endea¬ 
vour’d  to  conceal  the  Deficiency,  but  as  he  was 
under  a  full  Perfuafion  it  would  in  due  time  be 
made  good ;  that  he  did  not  think  it  incumbent  on 
him  ex  officio  to  make  a  Declaration  of  an  Average  ; 
that  he  doth  not  know  any  Order  was  made  by  him 
for  Mr.  Edwards  to  pay  Money  lodged  with  Mr. 
Dormer^  but  believes  leveral  Orders  were  made  by 
the  Court  for  that  Purpofe. 

Your  Lordfhips  upon  the  bare  reciting  the  Words 
of  the  Anfwer,  will  perceive  the  Arc  and  Fallacy 
of  the  Anfwerer;  he  doth  not  know  any  Order  was 
made  by  him,  but  believes  feveral  were  made  by  the 
Court ;  as  if  he  could  hope  to  make  your  LOrdlhips 
believe,  he  was  a  Stranger  to,  and  unconcern’d  in  the 
Orders  made  by  the  Court,  of  which  he  was  the 
only  Judge. 

He  admits  he  did  endeavour  to  conceal  the  De¬ 
ficiency,  but  was  perfuaded  it  would  be  made  goed 
in  due  time,  without  acquainting  your  Lordlhips 
with  any  Grounds  for  that  Perfuafion,  or  even 
mentioning  when  he  thought  that  due  time  would 
come. 

He  intimates  it  was  incumbent  to  make  a  Decla¬ 
ration  of  an  Average,  but  thought  it  not  incumbent 
upon  him  to  make  it  ex  officio :  He  could  not  deny 
it  to  be  the  moft  equal  Rule,  that  if  a  Lofs  was  inevi¬ 
table,  an  Average  ought  to  be  made;  that  the  Lols 
might  be  born  equally'and  in  Proportion  among  all : 
He  could  not  deny  the  making  Orders  to  pay  foms 
was  inconfiftent  with,  and  deftrueftive  to  this  Equa¬ 
lity  ;  and  he  could  not  however  think  it  incumbent 
on  him  to  do  this  ex  officio,  and  yet  it  belonged  to 
to  no  body’s  Office  but  his  own  to  eflFttft  it. 

Thus  your  Lordfhips  may  obferve  how',  to  every 
Article,  the  Anfwer  either  admits  the  Charge  or 
ufes  loofe,  general,  or  foreign  Circumlocutions  to 
evade  it ,  when  the  Evidence  of  the  Faft  will  not 
allow  him  to  deny  it ;  yet  he  would  be  thought  to 
fay  foinethingat  leaft  inexcufe  :  But  his  Knowledge 
of  your  Lordfliips  fuperiour  LJnderftanding,  ought 
to  have  deterred  him  from  all  Expedations  of  im- 
pofing  upon  your  Lordlhips  by  any  little  Shifts 
and  Artifices  of  this  kind  ;  nor  flinuld  he  hope  to 
pafs  here  the  Anfwer  as  fufficient,  which  muft  have 
been  reported  contrary,  if  I  am  rightly  informed 
of  the  Pradicc,  by  any  of  the  Mafters  of  his 
Court. 

But 
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But  I  fliall  not  longer  detain  your  Lordfldps 
U'itirObfervarions  in  matters  in  themfelv'es  fo  evi¬ 
dent  ;  what  is  admitted  to  every  one  of  thefe  three 
Articles  is  fufficient  to  juftify  the  Charge  of  the 
Commons,  and  whatever  remains  but  imperfe^Hy 
admitted,  we  doubt  not,  by  WitnefTes  and  other 
Proofs,  to  make  out  to  your  Lordfliips  intire  Satif- 
faflion. 

My  Lords ,  It  is  a  Province  enjoined  me  like- 
wife,  to  maintain  the  Charge  exhibited  by  the 
Commons  of  Great  Britain,  in  the  fifteenth,  fix- 
teenth,  and  feventeenth  Articles  of  their  Impeachment 
againft  Thomas  Earl  of  Macclesfield.  And  it  is  with 
the  greater  Chearfulnefs  I  undertake  that  Province^ 
lince  1  come  to  demand  that  Juftice,  which  your 
LordllTips  are  always  difpoled  to  adminifter,  to 
every  Subject  of  Great  Britain ;  and  therefore  I 
cannot  but  be  fully  allured  of  your  juft  Inclina¬ 
tions,  to  do  equal  Right  where  it  is  demanded  by 
the  Houfe  of  Commons,  the  Reprefentative  Body 
of  the  whole  united  Kingdom. 

It  is  very  ftrange,  that  the  Earl  now  under  Pro- 
fecution ;  who  hath  been  fo  many  Years  within 
the  Walls  of  this  Houfe;  who  hath  fo  long  been 
Witnefs  of  your  Lordftiips  great  Integrity  and 
Wildom,  ftiould  not  thereby  be  deterred  from  at¬ 
tempting  what  might  fubje(51:  him  to  your  Cen- 
fure.  But  it  is  ftill  more  unaccountable,  that  a  Per- 
fon,  who  hath  had  fo  long  Experience  of  that  Judg¬ 
ment  and  Sagacity,  whereby  you  skilfully  diftin- 
guilh  between  right  and  wrong,  ftiould  hope,  by 
the  Artifice  of  Words,  and  loole,  general,  evafive 
Exprelfions ;  that  he  ftiould  ever  hope,  I  fay,  My 
Lords,  by  fuch  Fig-Leaves  as  thefe,  to  hide  him- 
Idf  from  the  Eyes  of  your  Lordftiips  impartial 
Juftice. 

The  w'orthy  Gentleman,  who  hath  preceded  me 
upon  this  Head,  hath  fo  fully  open’d  the  feveral 
Articles  now  under  Confideration ,  and  hath  fo 
clearly  detected  the  Sophiftry,  and  Infufficiency  of 
the  Anfwers  that  are  given  to  them ,  that  1  lhall 
not  need  to  be  long  upon  that  Head ;  it  would 
indeed  be  difficult  to  add  any  thing  new  to  what 
hath  already  been  obferved,  did  not  the  innumera¬ 
ble  Fallacies  and  Inconfiftencies  with  which  his 
Anfwer  abounds,  continually  fupply  frefti  Materials 
for  Obfervation. 

But  I  ftiall  content  my  felf  only  to  take  notice 
upon  the  Anfwer  to  the  fifteenth  Article,  that  the 
Earl  ftands  in  a  Manner  convided  by  his  own 
Confeffion :  He  admits  the  Fad,  but  would  avoid 
the  Confequence  by  faying  ,  that  he  really  intend¬ 
ed  to  make  the  Mafters  bring  in  their  Accounts, 
altho’  he  did  not  do  it:  If  it  was  intended,  why 
was  it  not  done?  It  was  a  difficult  and  a  tedious 
W  ork. 

I  am  furprifed,  my  Lords,  to  find  that  any  Per- 
fon  ftiould  expeid  to  fatisfy  your  Lordftiips,  by  fo 
weak,  and  frivolous  an  Excufe. 

A  Perfon  who  prefides  in  the  higheft  Court  in 
Mcfiminfier-Hall,  is  informed  of  fome  unwarrantable 
l^radices  of  the  Officers  to  whom  the  Money  of 
the  Snirors  is  intrufted  ,  which  for  want  of  due 
C are  hath  already  proved  very  pernicious,  and  muft 
in  time  prove  deftnuSive  to  the  Property  of  all 
the  Suitors  of  that  Court,  iinlefs  fome  fpeedy 
Check  be  put  to  this  growing  Evil;  is  convinced 
the  Matter  needs  Regulation  ;  but  he  lets  it  go  on, 
becaufe  it  would  be  a  difficult  ahd  tedious  Work 
’o  redrer'i  it. 
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In  moral  Evil,  my  Lords,  the  Continuation  of 
the  Praftice  of  an  ill  Habit,  becaufe  it  is  difficult-  co¬ 
break  it,  is  fo  far  from  extenuating,  that  it  is  juft- 
ly  efteemed  to  aggravate  the  Fault ;  and  1  don’t 
doubt  but  that  your  Lordffiips  w'ill  have  the  fame 
Sentiments  in  this  Cafe ;  for  fince  it  was  neceftary 
to  apply  a  Remedy,  the  (boner  it  was  done  the 
better,  and  the  Difficulty  of  the  Work  ftiould 
have  been  a  Spur,  rather  than  a  Check  to  a  vigo¬ 
rous  Endeavour  for  redreffing  it. 

in  his  Anfwer  to  the  fixteench  Article,  your 
Lordftiips  will  obferve  the  fame  Prevarication  fpread 
through  the  whole:  The  Widow  Chitty  having  a 
confiderable  fum  of  Money,  fo  which  (he  was  inti¬ 
tuled,  brought  into  Court,  and  depofited  in  Mr. 
Dormer's  Hands  for  the  fafe  Cuftody  of  it  only , 
petitions  for  looo/.  part  of  her  own  Money; 
fuch  a  Petition  could  not  be  denied  intirely,  with¬ 
out  bringing  on  a  fpeedy  Inquiry  of  the  Caufes 
and  Occafions  of  the  Embezzlement  which  had  hap¬ 
pen’d  in  that  Office;  and  the  Difeovery  muft  have 
brought  on  a  Neceffity  of  remedying  the  Evil, 
that  would  thereby  have  been  made  fo  publick,  and 
fo  notorious. 

An  Order  therefore  is  granted,  that  the  looo  1. 
ftiould  be  paid;  but  then  the  Difficulty  is  renewed, 
how  to  make  that  Payment  without  difeovering  to 
the  Publick  the  Mifmanagement ;  which  muft  have 
put  a  ftop  to  the  Sale  of  the  Mafters  Places,  which 
were  difpofed  of  at  exorbitant  Prices,  and  brought 
in  an  immenfe,  tho’  illegal  Gain.  Mr.  Edwards 
would  not  pay  it ;  he  had  no  Money  of  Mr.  Dor~ 
mer’s  in  his  Hands ;  the  next  Application  was  made 
to  the  Mafters  of  the  Court,  to  fee  if  they  could 
be  prevailed  on  once  more  to  raife  a  Sum  by  Con¬ 
tribution  amongft  them ;  to  this  End  they  were 
told,  that  if  they  did  not  comply,  Dormer  s  Defi¬ 
ciency  would  be  difeovered,  and  that  might  occa- 
fion  a  Parliamentary  Inquiry,  the  Confequence  of 
which  might  be,  the  Forfeiture  of  their  Offices, 
bought  contrary  to  the  Statute  of  the  fixth  : 

that  this  might  affecl  himfelf  a  little,  but  them 
much  more ;  all  this,  my  Lords,  is  charged  in  this 
Article,  and  not  denied  by  the  Earl,  but  in  fuch 
a  lamentable,  evafive  Manner,  as  betrays  more 
Guilt  than  an  open,  an  ingenuous  Confeffion. 

It  palTes  my  Obfervation,  in  that  little  View  I 
have  been  able  to  make  of  paft  Times,  that  any 
Judge  of  a  Court  in  Weftminfier-Hall  ■,  ftiould  own 
the  Knowledge  of  fo  great  a  Crime  in  the  Officers 
of  his  Court,  as  that  they  came  into  their  Places 
contrary  to  Law,  without  any  Cenfiire,  or  Blame 
for  it. 

But  that  a  Perfon  raifed  by  the  unmerited  Boun¬ 
ty  of  his  Majefty,  to  prefide  in  the  higheft  Court 
there,  to  conduit  the  Adminiltration  of  Juftice  a- 
greeable  to  the  Rules  of  Equity  and  good  Confei- 
ence,  as  his  Majefty ’s  Vicegerent  in  that  great  Station  ; 
that  fuch  a  Perfon  ftiould  not  only  be  confeious 
of  the  Illegality  of  the  Mafters  obtaining  their 
Places,  and  a  Party  to  fuch  Illegality,  but  ftiould 
have  the  Alfurance  to  make  ufe  of  that  as  an  Ar¬ 
gument,  to  extort  Money  from  them,  in  order  to 
prevent  the  Difeovery,  and  the  Punifliment  con- 
fequent  thereto,  will,  I  perfuade  my  felf,  ftir  up  in 
your  Lordftiips  the  greateft  Indignation. 

It  feems  he  apprehended  the  Terror  of  a  Profe- 
cution  by  Parliament  might  have  fome  ElFeil  up¬ 
on  them,  and  engage  them  to  comply  with  Ids  De¬ 
mand'*, 
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mandsj  altho’  it  had  not  the  leaft  EfFed  upon  him- 
I'elf.  It  was  a  proper  Expedient  to  bring  them  in 
to  a  Contribution  of  a  loool.  but  it  was  notfuf- 
ficient  to  deter  him  from  thofe  Pradices,  which 
juftly  merited  fuch  a  Profecution. 

Our  Anccftors  thought  it  became  them  to  keep 
in  Awe  the  greatell  Subjeds  in  the  Realm ,  and 
none  were  too  big  to  be  called  to  Account  for  the 
Wrongs  and  Injuries  they  did  the  Publick ;  the 
Cafe  of  Michael  de  la  Pole  in  Richard  the  Second’s 
Time,  and  Card,  in //cwrj  the  Eighth’s,  with 

many  others,  fome  of  which  have  been  already  men¬ 
tioned  to  your  Lordfhips,  are  flagrant  Inftances  of  it. 
And  we  have  now  a  juft  Opportunity  of  (hew¬ 
ing,  that  we  have  the  fame  regard  for  the  Honour 
of  Parliaments,  and  the  Good  of  the  People ;  that 
no  one  ought  to  prefume  to  tranfgrefs  the  Laws, 
be  his  Station,  or  his  Power  never  fo  highly  ad¬ 
vanced,  upon  profped  of  Impunity ;  fince  a  Britipo 
Parliament  can  reach  the  moft  lofty,  and  punilh  the 
moft  infolent,  corrupt  Offender :  So  that  he,  who  is 
not  reftrained  within  the  Limits  and  Boundaries  of 
the  Law  out  of  Awe  and  Reverence  to  it,  muft 
exped  to  fall  a  Sacrifice  to  the  Power  of  their  Tu- 
ftice. 

Your  Lordfhips  have  here  an  Inftance  of  one 
placed  at  the  Head  of  the  Law,  who  is  confcious 
that  his  Adions  are  contrary  to  it,-  who  makes  no 
Scruple  of  avowing  this,  where  it  may  ferve  his  In- 
tereft,  defies  a  Parliamentary  Inquiry,  and  goes  on 
in  Pradices  which  he  knows,  and  profeffes  to  be 
illegal.  Your  Lordftiips  will  obferve  how  he  en¬ 
deavours  to  flielter  himfelf  from  Danger,  and  by 
an  infamous  Degree  of  Diflimulation ;  what  he 
openly  avows  to  raile  a  Contribution  from  the  Ma- 
fters  of  the  Court ,  he  more  publickly  denies,  with 
deflgn  to  carry  a  plaufible  Appearance  in  this  Af¬ 
fair  to  the  People. 

The  Deficiency  of  Dormer  at  laft  became  a  pub- 
lick  Clamour;  it  was  not  Mrs.  Chitty  only,  but 
many  others  wanted  their  Money  depolited  and  en- 
trufted  in  the  Hands  of  the  Court,  and  by  the 
Court  entrufted  to  the  Cuftody  of  the  Mafter ; 
and  the  Suitors  then  made  open  Complaint  upon 
this  Subjed.  In  the  Caufe  therefore  of  Harper  and 
Cafei  a  Motion  being  made,  that  z6o  1.  lodged  in 
Dormers  Hands  might  be  paid  before  the  Execu¬ 
tion  of  the  Conveyance,  direded  by  the  Court; 
he  who  had  been  fo  long  informed  of  the  fliame- 
ful  Embezzlement  of  the  Money  of  the  Suitors  in 
Dormer’s  Office,  who  had  invented  fo  many  art¬ 
ful  Contrivances  to  conceal  the  Knowledge  of  it 
from  the  Publick,  in  order  to  ferve  his  own  pri¬ 
vate,  unjuft,  corrupt  Defigns,  the  Matter  being 
now  declared  in  open  Court,  he  could  no  longer 
deny  the  Knowledge  of  what  he  was  fo  plainly  in¬ 
formed  of;  that  therefore  all  By-ftanders  might 
imagine  his  Care  and  Concern  for  the  publick  Good 
was  fo  extraordinary,  that  he  could  not  have  for- 
born  to  have  remedied  the  Mifchief  if  he  had  been 
before  apprized  of  it;  he  then  publickly  and  falfly 
declared  that  he  had  heard  there  was  a  Deficiency 
in  Dormer’s  Office,  but  that  he  knew  nothing  of 
it  but  as  publick  News.  In  the  Earl’s  Anfwer,  my 
l.ords,  he  explains  this  Expreffion,  by  faying,  that 
It  never  came  judicially  before  him  upon  the 
Complaint  of  any  of  the  Suitors  of  the  Court : 
I  his  I  am  perfuaded  your  Lordfliips  will  think  a 
very  poor  Excuft,  that  he  who  was  the  Proteftor 
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of  all  the  Fortunes  of  the  Fatherlefs  and  Lunaticks, 
Ihould  not  upon  the  firft  Intimation,  or  even  Suf- 
picion  that  they  were  like  to  be  Lofers,  caufe  a 
ftrift  Examination  to  be  made  into  it. 

It  can  fcarcc  be  believed  a  Perfon  who  has  fo 
great  a  Capacity  to  judge  in  what  manner  he  ought 
to  aft,  fliould  ever  defeend  to  fo  low  a  Degree,  fo 
unworthy  the  Station  in  which  he  was  placed,  i'o 
unworthy  the  Dignity  and  Honohr  to  which  lie 
had  been  advanced,  as  to  deny  the  Knowledge  (o- 
therways  than  as  News  and  accidental  Difeourfe) 
of  what  he  had  been  fo  frequently  informed,  and 
what  he  had  taken  Pains  fo  long,  and  fo  deliberate¬ 
ly  to  conceal. 

I  need  not  ufe  any  Words  to  reprefent  to  your 
Lordfhips  the  Indignity  of  fuch  PrevaricatioS,  who 
will  upon  the  firft  Intimation  be  fenfible  of  every 
thing  that  may  feem  in  the  leaft  Degree  to  depart 
from  the  Rules  of  Honour  :  It  is  indeed  almoft  in¬ 
conceivable,  that  a  Perfon  advanced  to  be  a  Part  of 
your  noble  Body,  fhould  lb  far  forget  himfelf  and 
you  ;  it  is  what,  if  he  could  have  exprefly  denied 
by  his  Anfwer,  we  muft  have  defpair’d  to  have 
gain’d  Credit  in,  tho’  we  could  have  proved  it  by 
inferior  Witneffes ;  but  his  Anfwer  will  fufficient- 
ly  convince  your  Lordfhips  of  the  Truth  of  the 
Allegation ;  for  he  who  could  not  diredlly  deny  a 
Charge  of  fo  grofs  a  Crime,  muft  by  his  own  Si¬ 
lence,  in  a  Matter  of  fo  heavy  a  Nature,  be  con¬ 
cluded  to  be  guilty  of  it. 

I  have  already  detained  your  Lordfhips  fo  long 
upon  this  fixteenth  Article,  that  I  fhall  not  take 
the  liberty  of  trying  your  Patience  by  making  any 
Obfervations  upon  the  Seventeenth,  but  (hall  leave 
it  to  the  Gentleman  that  is  appointed  to  alTift 
in  it. 

It  contains  only  repeated  Inftances  of  a  corrupt 
Endeavour,  ftill  to  conceal  the  Knowledge  of  that 
Deficiency  from  the  Publick,  which  it  was  his  Du¬ 
ty  to  have  prevented ;  or  at  leaft  to  have  fupplied, 
and  rather  to  have  made  it  good,  than  have  con¬ 
ceal’d  it.  What  Ground  or  Reafon  could  there 
poffibly  be,  why  a  Mifchief  of  this  Kind,  if  it  did 
happen  by  Accident,  fliould  with  fo  much  Induf- 
try  be  covered  and  continued  ?  when  that  Con¬ 
cealment  could  anfwer  no  good  or  honeft  Purpofe, 
but  muft  by  the  Delay  increafe  and  grow  more  de- 
fperate,  and  tend  to  bring  Deftrudion  and  Ruin  to 
the  Suitors  of  the  Court  ? 

But  as  your  Lordfliips,  by  the  Proofs  upon  the 
former  Articles,  had  an  Opportunity  to  take  notice 
what  large  Sums  of  Money  had  been  paid  for  the 
Purchafe  or  Exchange  of  the  Places  of  the  Maf- 
ters  of  the  Court  of  Chancery  ;  it  is  natural  to 
conclude  from  thence,  that  the  Mafters  were  necef- 
farily  to  be  indulged  in  making  ufe  of  the  Suitors 
Money  in  their  Hands,  in  order  to  make  up  the 
vaft  Sums  they  had  given  for  their  Offices;  and  if 
there  had  been  Mifearriages  in  Attempts  of  tliat 
kind  (which  in  bold  Adventurers  for  fuch  Ends 
could  hardly  be  avoided )  the  Difeovery  of  fuch  a 
Mifchief  would  have  made  it  abfolutely  neceffary 
to  have  removed  the  Money  from  thofe  who  had 
proved  fuch  unfaithful  Stewards,  or  at  leaft  to  have 
obliged  them  to  have  given  proper  Securities  to  in¬ 
demnify  thofe,  whofe  Fortunes  were  intiufted  ro- 
their  Care,  from  any  Lofs  which  might  happen  by 
their  Mifmanagement ;  the  Confequence  of  which 
Caution  muft  urfavoidably  have  drawn  on  a  Re¬ 
trenchment 
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trenchment  of  the  exorbitant  Prices  which  of  late 
have  been  given  for  thofe  Places. 

But  I  need  not  give  your  Lordfhips  any  further 
Trouble,  by  enlarging  more  upon  this  Topick,  who 
ought  rather  to  make  Apology  for  having  been  al-- 
ready  fo  long  upon  it ;  the  Gentleman  who  went 
before  me,  and  he  that  will  follow  me  upon  this 
Head,  will  be  fufficient  to  give  your  Lordfhips 
more  ample  Satisfaction ;  and  the  Certainty  of  the 
Fads  (which  the  Earl  himfelf  feldom  hath  the  Af- 
furance  to  deny,  but  only  attempts  by  falfe  Colours 
to  avoid  the  Inferences  from  them)  will,  where-ever 
there  is  need  or  occafion,  be  fupported.  and  made 
good,  by  full  Evidence. 

MwThompfon.  My  Lords,  I  am  commanded  by 
the  Commons  to  alTill;  in  maintaining  the  fifteenth, 
fixteenth,  and  feventeenth  Articles  of  their  Impeach¬ 
ment.  The  Gentlemen  who  have  gone  before  me, 
have  acquitted  me  from  giving  your  Lordlhips  any 
Trouble  upon  two  of  thefe  Articles  j  and  I  countit 
my  good  Fortune  that  the  Third  is  fallen  to  my 
Lot,  fince  the  Evidence  to  prove  the  Charge  con¬ 
tain’d  in  it,  is  fo  very  clear  and  dired,  that  little 
need  be  faid,  either  to  fliew  the  Necefiity  of  the 
Accufation,  or  the  Truth  of  the  Fads  alledg’d  by 
the  Commons. 

My  Lords,  I  will  avoid,  as  much  as  I  can,  re¬ 
capitulating  any  Evidence  which  has  been  opened 
before  j  but  the  Crimes  of  the  unfortunate  Earl  of 
Macclesfield  are  fo  interwoven,  that  it  may  be  fome- 
times  neceffary  for  me  to  look  back  upon  Circum- 
ftances  that  have  been  fpoken  to  upon  other  Ar¬ 
ticles. 

The  Commons  in  the  feventeenth  Article  fet 
forth,  “  That  the  Earl  very  well  knew  there  was 
“  a  Deficiency  in  Mr.  Dormer's  Office,  and 
‘‘  that  Mr.  Edwards  (his  Succeffor)  had  not  fuffi- 
“  cient  in  his  Hands  to  pay  the  whole  Money  due 
to  the  Suitors.  ”  My  Lords,  as  to  the  Earl’s 
Knowledge  of  this  Deficiency,  he  admits  it  in  his 
Anfwer,  by  faying,  “  He  never  endeavour’d  to 
conceal  it:”  and  Mr.  Edwards  has  not  only  de¬ 
clar’d  upon  Oath  this  Day  at  your  Bar,  there  was 
a  Deficiency,  but  alfo,  “  That  it  was  laid  before  my 
“  Lord  before  he  was  admitted.  ” 

Yet  “  Notwithftanding  he  very  well  knew  it,  ” 
the  Commons  aver,  “That  he  did  from  time  to 
“  time  make  Orders  for  the  Payment  of  feveral 
“  Sums  out  of  this  Office,  ”  and  in  fupport  of  this 
Charge,  we  fhall  produce  divers  of  his  Lordfliip’s 
original  Orders. 

And,  my  Lords,  I  appeal  to  the  Teftimony  of 
every  Mafter  in  Chancery^  who  has  been,  or  may 
be  examined  before  you  ;  I  appeal  to  your  Lordfhips 
Obfervations  upon  the  Evidence  you  have  already 
heard,  whether  or  no  fuch  Proceedings  were  not 
calculated,  “  to  cany  on  his  unjuft  Defigns,  and  to 
prevent  a  Parliamentary  Enquiry.  ” 

As  to  the  latter  part  of  the  Article,  “  That  Sums 
“  were  paid  without  any  regard  to,  or  confiderati- 
on  of  the  Proportion  the  reft  of  the  Suitors  were 
“  entitled  to,  ”  we  fhall  not  only  prove  the  Faft, 
but  fhew  likewife  that  this  Partiality  was  not  car¬ 
ried  on  inadvertently,  but  deliberately ;  that  this 
unequal  Diftribution  of  Right  did  not  flow  from  a 
fupine  Negleft,  or  carelefs  Overfight,  but  fprung 
from  a  deprav’d  Intention,  and  determin’d  Cor¬ 
ruption. 

Mr.  Edwards 'fiiW  acquaint  your  Lordfhips,  that 


he  forewarn’d  the  Earl  of  the  Confequences  that 
muft  follow  from  his  Payments,  who  ftill  bid  him 
“  continue  paying,”  and  Mr.  Lightboun  (reafoning 
with  him  as  became  a  Perfon  affociated  to  the 
Chancellor)  urg’d,  “  That  he  did  not  think  any 
“  Mealures  juftifiable  in  a  Court  of  Equity,  where- 
“  by  any  undue  Preference  might  be  given,  and 

fome  have  their  whole  Money  and  others  be  left 
“  in  the  Lurch.” 

So  that  this  Mifdemeanor,  this  Fraud,  was  in  “  ma- 
“  nifeftand  wilful  Violation  of  the  Truft  repos’d  in. 
“  him,  ”  a  Truft,  my  Lords,  (when  faithfully  ex¬ 
ecuted)  wherein  confifts  the  Glory  and  Happinefs 
of  this  Kingdom.  It  is  the  Security  of  all  our  Pro¬ 
perties,  a  Refuge  for  diftreft  Widows,  and  a  Protec¬ 
tion  to  helplefs  Orphans ;  and  when  the  Commons 
faw  that  Oppreffion  had  poffeft  the  Seat  of  [uftice, 
that  Pjfrtiality  had  ufurped  the  Throne  of  Equity, 
that  the  Guarantee  for  our  Fortunes  was  become  the 
Invader  of  them,  they  beheld  it  with  Indignation 
and  Horror,  and  have  applied  to  your  Lordlhips  to 
demand  Redrefs  and  Vengeance. 

Now,  my  Lords,  I  beg  your  Attention,  whilft  I 
take  a  view  of  the  Earl’s  Anfwer. 

He  fays,  "  He  never  endeavour’d  to  conceal  Dor- 
“  »;fr’s  Deficiency.  ”  You  will  hear  that  he  did,  and 
alledg’d,  It  would  be  for  the  Honour  of  the  Court 
“  to  conceal  it. 

The  accus’d  Earl  proceeds,  “  As  he  was  under  a 
“  full  Perfuafion  the  fame  wou’d  be  made  good.” 
I  dare  fay  the  Earl  of  Macclesfield  will  at  a  proper 
time  acquaint  you  what  were  the  Grounds  of  this 
“  Perfuafion.  ”  The  Commons  obferve  with  the 
deepeft  Concern  for  the  miferable  Suitors,  that  they 
have  met  with  no  Foundation,  no  Colour  of  Reafon 
to  induce  “  Them  ”  to  entertain  fuch  Hopes,  On 
the  contrary,  the  Mafter  who  fucceeded  to  Mr.  Dor~ 
mer's  Office  frequently  reprefented  to  the  Lord 
Chancellor,  “  The  Hazards  the  Suitors  were  in  from 
“  this  Deficiency.” 

Yet  the  Earl  boldly  afferts,  that  this  very  Maf¬ 
ter  “  Mr.  Edwards  was  under  a  firm  Perfuafion  the 
“  whole  w’ould  be  made  good.”  We  fhall  con¬ 
vince  your  Lordfliips  he  never  had  the  leaft  Prof- 
ped,  the  leaft  Glimpfe  of  it  j  and  I’m  afraid  the 
Earl  and  he  had  juft  the  “  fame  full  and  firm  Per- 
“  fuafion  of  the  State  of  this  Office.  ” 

The  noble  Lord  goes  on.  “  And  as  no  Applica- 
“  tion  was  made  to  him  by  Perfons  concern’d  to 
“  flop  Payment.  ”  I  fuppofe  he  means  before  that 
remarkable  Motion  which  produc’d  his  extraordina¬ 
ry  Declaration  in  open  Court. 

Perhaps  the  learned  Lord  will  here  make  another 
notable  Diftindion,  and  explain  by  the  Words 
“  Perfons  concern’d,”  the  “Suitors  only;”  and 
have  recourfe  to  his  old  Subterfuge,  “  That  it  never 
“  came  judicially  before  him.”  We  think,  and  no 
doubt  your  Lordfhips  will  think  fo  too,  that  “  Mr. 
“  Edwards  was  a  Perfon  concern’d”  :  that  his  pref- 
fing  Applications  ought  to  have  been  fufficient,  and 
that  our  Evidence  is  not  to  be  defeated  by  fo  weak 
an  Evafion. 

But  admitting,  my  Lords,  “  That  the  Earl  had 
“  this  full  Perfuafion,  and  that  no  Application  was 
“  made  to  him  to  ftop  Payment  What  Juftifi- 
cation  does  he  draw  from  thence?  “  That  he  did 
“  not  think  it  a  Duty  incumbent  upon  him, 
“  ex  officio,  to  make  a  Declaration  of  an  Ave- 
“  rage.  ” 
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How  contradifiory,  my  Lords,  How  inconfift- 
ent  is  this  with  his  Anfwer  to  the  fifteenth  Article  ! 
There  he  pleads  the  Cafe  of  Dr.  Edtsbnrjy  and  in 
that  Cafe  an  Average  was  declar’d.  The  Precedent 
was  follow’d  to  encourage  a  Contribution,  but  was 
laid  afide  when  it  directed  him  to  fecure  the  Sui¬ 
tors  their  Proportions.  Here  I  can’t  help  obferving, 
that  as  the  Earl  has  thro’  the  whole  Series  of  his 
Adions  copied  Precedents  from  the  worft  Views,  fo 
he  has  now  quoted  them  in  the  moft  difadvantageous 
Manner.  When  his  PredecelTors  took  fmall  Sums, 
he  ventur’d  by  their  Examples  to  fwell  his  Demands 
to  exorbitant  Prices ;  but  when  their  Patterns  fltou’d 
have  led  him  to  a  nice  and  fcrupulous  Caution  in  the 
Choice  of  his  Officers,  he  difdain’d  to  tread  in  their 
Footfteps,  And,  my  Lords,  This  Precedent  was 
good  for  the  corrupt  Purpofe  of  concealing  a  Defi¬ 
ciency,  but  ceas’d  to  be  fo,  when’ it  was  to  do  Juf- 
tice  to  the  injur’d  Suitors.  He  has  turn’d  his  Wea¬ 
pons  upon  himfelf,  and  if  Dr.  Edisbnry  guards  him 
in  one  Article,  he  muft  of  neceffity  wound  him  in 
another. 

What  I  fhall  next  take  fioticc  of  in  his  Anfwer 
is,  “  That  he  does  not  know  any  Orders  were 
“  made  by  him  except  in  the  Cafe  of  Chitty.  ” 
That  Cafe  is  attended  with  fuch  Circumftances,  and 
may  be  follow’d  by  fuch  Confequences,  that  he  has 
not  yet,  nor  will,  I  dare  fay,  foon  forget  it:  How¬ 
ever,  I  prefume  he  will  recoiled  others  when  we 
produce  his  own  original  Orders  for  three  fevera! 
Payments,  one  of  400  /.  another  of  6^2  1.  and  a 
third  of  2000  /. 

This  Evidence  alone,  my  Lords,  would  fupport 
this  Article,  but  the  Earl  has  thoroughly  confirm¬ 
ed  the  Charge  in  his  next  Sentence.  “  He  believes 

Orders  have  been  made  by  the  Court.  ” 

Tho’  hisow'n  Orders  were  criminal,  Orders  from 
the  Court  were  innocent,  till  they  received  his  Stamp 
of  Guilt,  who  knowing  the  Condition  of  the  Office, 
commanded  “  Payments  to  be  made  as  Orders  came 
“  in.  ”  The  impeach’d  Lord  (and  were  this  his 
only  Offence,  therefore  juftly  impeach’d)  command¬ 
ed  thefe  Payments. 

His  Defence  is  again  become  his  Accufation. 
Orders  from  the  Court  wou’d  have  ended,  had  he 
fuffer’d  the  Mafter  to  flop  Payment,  but  that  would 
have  difclos’d  what  he  took  fuch  unwarrantable  Pains 
to  conceal,-  and  from  that  Concealment  arofe  the 
Injuries  to  the  Suitors ;  that  was  the  malignant 
Ground- work  of  his  infamous  Defigns,  and  is  now 
the  Subjeft  of  our  juft  Charge. 

Certainly  the  Earl  did  not  mean  here  obliquely 
to  infinuate  that  he  had  a  Sharer  in  his  wicked  Ad- 
miniftration,  or  to  bring  another  great  Name  in 
queftion  with  his.  That  were  not  for  his  Service. 
Charafters,  my  Lords,  receive  their  Luftre  from 
their  Foils. 

My  Lords,  I  have  open’d  to  you,  that  we  fhall 
prove  the  Accufation  contain’d  in  the  Article, 
and  enforce  it  from  the  Earl’s  Anfwer.  If  your 
Lordlhips  find  we  have  made  good  our  Charge, 

I  fubmit  it  to  your  Lordffiips  what  Judgment 
you  will  pafs  upon  fuch  “  manifeft  and  wilful 
y  Violations  of  the  Rights  of  the  Subjeeft.  ” 

Far  be  it  from  me  to  add  Load  to  the  Guilty ; 
here  indeed  it  is  impoffiblc.  Crimes  committed  by 
a  Lord  Chancellor  are  capable  of  no  Aggravations  ; 
his  Station  fufficiently  enhances  his  Guilt.  Such 
Crimes  are  now  become  a  Parliamentary  Enquiry, 


which  the  Chancellor’s  confeious  Heart  long  fince 
piefag’dj  and  the  Commons  think  they  have  ffiewn 
good  Reafon  why  your  Lordfliips  ihould  con. 
vince  the  Earl  of  Macclesfield  that  he  flatter’d  him¬ 
felf  with  vain  Hopes,  when  he  menac’d  the  Maf- 
ters,  “  That  this  Enquiry  would  affed  him,  but 
“  them  much  more.  ” 

The  Commons  are  fenfible,  that  he  who  has  fo 
long  been  a  Stranger  to  Juftice,  will  at  laft  meet 
with  it  here,-  and  that  your  Lordfhips  providential 
Wifdom  will  never  fuffer  fuch  Reproaches  to  be 
caft  upon  this,  as  have  been  thrown  out  upon  ano¬ 
ther  Nation.  “  That  a  Judge  is  an  Evening  Wolf, 

that  Juftice  ftandeth  afar  off,  and  Equity  can- 
“  not  enter. 

Mr.  Serjeant  Pengelly.  My  Lords,  We  beg  leave 
to  call  our  Witneffes  in  fupport  of  thefe  Articles. 
We  defire  Mr.  Conway  may  be  call’d. 

Mr.  Conway  cal^d  and  /worn. 

Mr.  Serj.  Pengelly.  My  Lords,  We  beg  leave  that 
Mr.  Comvay  may  be  ask’d,  whether  he  paid  any  Mo¬ 
ney  in  the  Nature  of  a  Contribution,  and  when  ? 
We  have  the  Receipt  here  ((hewing  it  to  Mr. 
Conway.) 

Mr.  Comvay.  My  Lords,  This  is  a  Receipt  given 
me  by  Mr.  Edwardst  .Ang.  ii,  lyzi.  for  the  Sum 
of  500/.  contributed  by  me. 

He  reads  the  Receipt', 

Jltig.  II,  1721.' 

Receiv’d  then  of  Mafter  Edward  Conway^  Efq; 
the  Sum  of  500/.  voluntarily  contributed 
by  him  in  Aid  of  the  Deficiency  of  my 
Predeceffor  Fleetwood  Dormer,  Efq;  in  the 
Cafh  of  his  Office,  which  I  promife  to 
repay  in  cafe  the  fame  fhall  at  any  time 
hereafter  be  otherwife  made  good. 

H.  Ed^vards, 


Mr.  Serj.  Pengelly.  We  defire  he  may  be  ask’d  in 
what  manner  he  paid  it,  whether  it  was  out  of  his 
own  Money  or  ftopt  out  of  any  other  Money  paid 
into  Court  ? 

Mr.  Conway.  Soon  after,  my  Lords,  I  was  ad¬ 
mitted  a  Mafter,  Mr.  Dormer's  Deficiency  broke 
out;  and  the  Contribution  of  the  Mafters  being  then 
fpoken  of,  I  was  among  the  reft  applied  to,  to  con¬ 
tribute:  I  was  fworn  in  in  yanuary  1720,  and  this 
Receipt  is  in  Jlagtifi  1721,  when  Mr.  Edwards 
came  to  me  to  bring  me  forae  J  unior  Mafters  Mo¬ 
ney,  which  he  was  to  deliver  to  me,  out  of  which 
he  ftopt  this  500  /.  upon  account  of  the  Contribu¬ 
tion  which  I  had  promis’d  to  come  into. 

Mr.  Serj.  Pengelly.  We  beg  leave  that  Mr.  Con¬ 
way  may  be  askr,  whether  the  500/.  was  allowed 
or  deduced  at  that  time  out  of  the  Suitors  Money  ? 

Air.  Conway.  Yes,  my  Lords,  it  was  ftopt  by 
him  at  that  time. 

2^.  Serj.  Pengelly.  What  Perfuafions  -w'ere  made 
ufe  of  to  induce  the  Mafters  to  contribute  to  pay 
this  Money  ? 

Mr.  Conway.  When  the  A  fl  air  of  Mr.  Dormer 
came  out,  what  I  can  remember  is,  that  Letter  that 
came  from  him  from  Holland  was  fent  to  Mr.  Hol- 
2  ford 
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ford  to  be  read  before  the  Mailers  In  the  publick 
Office,  and  there  the  Mailers  fpoke  of  it  what  they 
thought  proper. 

Mr.  &rj.  Pengelly.  What  Intimation  was  there 
from  him,  or  from  any  other  Perfon,  of  any  Di¬ 
rection  from  my  Lord  Macclesfield  relating  to  the 
Payment  of  this  500/.  Contribution? 

Mr.  Conway.  I  think  my  Lord  Macclesfield's  Se¬ 
cretary  was  there  at  the  time  Mr.  Dormer’s  Letter 
was  read.  I  think  he  had  fpoken  what  he  had  prin¬ 
cipally  to  fay  before  I  came  in,  but  I  think  he  faid 
the  Confequence  might  be  fatal  to  the  Mailers,  if 
we  did  not  take  take  care  of  this  Deficiency. 

Mr.  Serj.  Probyn.  We  would  not  prefume  to  in¬ 
terrupt  the  learned  Managers ;  but  I  think  the  par¬ 
ticular  time  when  this  was  done,  and  the  particular 
Sums  that  were  paid  by  each  Mailer  ffiould  be  Ha¬ 
ted.  I  remember  Mr.  Edwards  was  pleas’d  to  fay 
the  firll  500  1.  that  was  contributed  was  paid  up¬ 
on  the  Day  he  was  fworn  in,  which  I  think  was 
in  May  17Z1.  We  delire  therefore  that  he  would 
pleafe  to  exprefs  the  Day  when  every  other  Sum 
was  paid  in. 

Mr.  Sol.  Gen.  We  only  defire  this  Gentleman  to 
Ipeak  to  his  own  Payment. 

Mr.  Conway.  The  Receipt  is  dated  Augufl  ii, 
1721.  Then  Mr.  Edwards  flopt  fo  much  Money. 

Mr.  Serj.  Pengelly.  We  defire  he  may  be  ask’d  how 
he  paid  that  Money,  whether  voluntarily,  or  freely, 
or  upon  what  Ground  ? 

Mr.  Com.  Serj.  I  beg  Pardon,  but  I  mull  beg 
leave  that  the  Witnefs  may  declare  at  what  time  this 
TranfaCtion  was. 

Mr.  Comvay.  It  was  the  Day  the  Receipt  bears 
Date,  the  TranfaClion  happen’d 11,1721. 

Mr.  Sol.  Gen.  We  defire  he  may  be  ask’d  what 
induced  him  to  pay  in  this  Sum? 

Mr.  Conway.  It  was  Ilopt  as  a  Contribution  to¬ 
wards  making  up  Mr.  Dormer’s  Deficiency. 

Air.  Serj.  Probyn.  My  Lords,  We  defire  that  this 
Witnefs  may  be  ask’d,  whether  there  was  any  pre¬ 
ceding  Promife  or  Agreement  to  pay  this  Money  ? 

Mr.  Conway.  My  Receipt  mentions  a  Promife. 

Mr.  Serj.  Probyn.  Then  I  defire  to  know  how  long 
before  this  Promife  was  made  ? 

Mr.  Conway.  Soon  after  the  Deficiency  was  fpo¬ 
ken  of  in  Mr.  Dormer's  Office,  in  February  1720. 
about  three  Weeks  after  I  was  admitted. 

Mr.  Edwards  called. 

Air.  Serj.  Pengelly.  My  Lords,  We  only  call  Mr. 
Edwards  to  afcertain  the  time  when  he  received  the 
''  Money  of  Mr.  Conway  for  his  Contribution. 

Mr.  Edwards.  My  Lords,  According  as  I  have 
taken  it  out  of  my  Book,  it  was  the  nth  of  Au¬ 
gufl  1721. 

Mr.  Serj.  Pengelly.  Now,  my  Lords,  we  Ihall  Ihew 
the  manner  how  this  Payment  was  made. 

Then  Mr.  Lightboun  was  called  and  appeared. 

Air.  Plummer.  I  defire.  Mr.  Lightboun  may  be 
ask’d  if  he  was  ever  prefs’d  to  pay  500 1.  by  whom, 
and  for  what  ? 

Mr.  Lightboun.  Not  long  after  Mr.  Dormer's  Fai¬ 
lure,  Mr.  Cottingham - 

Mr.  Com.  Serj.  My  Lords,  I  hope  Mr.  Lightboun 
ihall  mention  the  time  as  he  goes  along. 

Air.  Lightboun.  Not  long  after  the  Failure  of 
Mr,  Dormer,  I  met  Mr.  Cottingham  by  accident  at 


my  Lord  Chancellor’s  Room  at  Weflminfler,  and 
ask’d  me,  whether  there  had  been  mentioned  to  me 
a  Propofal  of  paying  or  advancing  5  00  A  a  piece  to¬ 
wards  making  up  the  Deficiency  of  Mr.  Dormer’s 
Office,  for  carrying  on  the  Bulinefs  there  ?  I  faid 
I  had  heard  it he  faid  it  was  propofed  that  it 
ffiould  be  immediately  raifed,  that  the  Bulinefs  of 
the  Office  might  be  carryed  on,  till  Mr.  Dormer's 
Effeds  could  be  difpofed  of  and  fold  j  and  fome  In¬ 
timation  was  given,  that  poffibly  we  might  have 
our  Money  again  as  Dormer’s  Effeds  came  in.  I 
have  heard  fuch  a  Thing  talk’d  of,  fays  I,  but  I 
will  never  come  into  it ;  I  thought  it  attended  with 
dangerous  Circumllances,  and  a  dangerous  Precedent, 
and  therefore  I  was  refolved  I  would  not  contri¬ 
bute. 

Mr.  Plummer.  Can  you  recoiled  what  palled  af¬ 
terwards  ? 

Mr.  Lightboun.  He  laid  all  the  rell  would.  I 
faid  I  would  not,  and  I  continued  the  fame  Refo- 
lution  when  I  talked  with  the  Mailers  about  it. 

Mr.  Plummer.  I  defire  he  may  be  ask’d  if  my 
Lord  Macclesfield  ever  prelTed  him  to  pay  this  Mo¬ 
ney,  and  when  ? 

Mr.  Lightboun.  It  was  often  mention’d  to  me  by 
the  Mailers,  why  I  did  not  contribute  as  the  o- 
thers  did,  and  I  was  made  not  a  little  uneafy  for  not 
having  done  it,  I  think  in  the  beginning  of  the  Sum¬ 
mer  1722,  as  near  as  I  can  remember  the  time,  my 
Lord  Chancellor  coming  out  of  Court  at  his  own 
Houfe,  (where  I  had  the  Honour  to  have  been  fit¬ 
ting  with  him)  faid,  Mr.  Lightboun,  I  would  fpeak 
with  you.  I  followed  his  Lordffiip  into  his  Houfe 
up  into  his  Study,  where  my  Lord  was  pleafed  to 
fay,  Mr.  Lightboun,  I  am  very  forry  to  hear  that 
you  have  not  contributed  your  500  1.  towards  ma¬ 
king  up  Mr.  Dormer's  Deficiency ;  for,  fays  he,  it 
mull  be  confidered,  that  it  will  be  attended  with 
ill  Confequences,  if  that  Matter  is  not  taken  care 
of.  I  asked  him,  was  it  your  Lordffiip’s  Propo¬ 
fal  ?  He  faid  it  came  from  the  two  fenior  Mailers, 
but  he  approved  of  it.  I  anfwered,  that  if  it  had 
came  from  your  Lordlhip,  it  might  have  had  a  dif¬ 
ferent  Confideration,  but  as  it  was  theirs,  and  to 
ferve  their  own  Purpofes,  I  hop’d  his  Lordffiip  would 
not  infill  upon  my  coming  into  it.  The  two  feni¬ 
or  Mailers  had  been  long  in  their  Offices,  were 
grown  in  Years,  and  were  willing  to  get  our,  and 
fell  at  high  Prices ;  one  of  them  had  flipt  out,  and  the 
other  was  about  it;  that  I  was  but  lately  come 
into  the  Office,  and  intended  to  continue  in  it,  and 
faid,  I  will  not  concern  my  felf  in  this  Affair,  un- 
lefs  the  Office  can  be  put  upon  fuch  a  Foot  that 
the  Suitors  may  be  made  fafe  and  eafy. 

Air.  Serj.  Pengelly.  My  Lords,  I  defire  he  may 
be  ask’d,  whether  at  this  time  my  Lord  Maccles¬ 
field  made  ufe  of  any  Reafons,  Arguments  or  Pro- 
mifes  towards  prevailing  upon  him  to  pay  this 
Money  ? 

Air.  Lightboun.  I  can’t  fay  my  Lord  prefs’d  me; 
he  left  me  to  my  own  Inclination,  but  advis’d  me 
to  pay  it,  and  not  to  ftand  out,  to  do  as  the  reft 
did,  and  not  to  Hand  alone  in  it. 

Mr.  Serj.  Pengelly.  Whether  did  he  mention  of 
what  Confequence  or  Advantage  it  would  be  to  the 
Mailers  ? 

Air.  Lightboun.  His  Lordffiip  faid,  if  there  were 
not  fome  Meafures  taken  it  might  be  of  ill  Confe¬ 
quence,  and  that  this  wa  %  ‘iae  only  Expedient  he 
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thought  of.  I  told  his  Lordfhip,  I  thought  there 
were  many  others,  but  this  was  one  I  would  not 
come  into ;  but  that  it  was  not  for  me  to  prefume 
to  difiate  to  his  Lordfliip,  I  thought  it  did  not  be¬ 
come  me. 

Afr.  Serj.  PengeJhj.  My  Lords,  I  defire  he  may 
be  ask’d,  if  after  thefe  Difcouragements  my  Lord 
Alacclesfield  did  not  again  demand  Money  of  him, 
and  when  ? 

Mr.  Lightbonn.  My  Lords,  In  the  Year  17^4, 
about  the  latter  end  of  July,  I  met  Mr.  Cottingham 
by  accident  at  the  Tavern.  He  came  in  and  defi- 
red  me  to  go  into  a  Room,  for  he  had  fomething 
to  fay  to  me.  He  told  me,  that  my  Lord  Maccles¬ 
field  had  fent  him  to  tell  me,  that  he  wonder’d  that 
i  had  not  paid  my  500/. ;  that  there  was  1000  /. 
to  be  paid  to  Mrs.  Chitty^  or  to  Mr.  Lockmanni 
that  mull:  be  immediately  paid ;  that  my  Lord  had 
been  apply’d  to,  and  much  prefs’d,  and  it  mull  be 
forthwith  paid,  and  he  expeded  that  I  would  ad¬ 
vance  the  500/.  and  the  reft  of  the  Mafters  50/. 
apiece,  which  would  make  up  the  Sum.  I  laid 
to  Mr.  Cottingham^  I  cannot  think  my  Lord  Mac¬ 
clesfield  would  fend  you  on  fuch  an  Errand  to  me, 
I  told  my  Lord  formerly  1  would  not  pay  it,  I 
was  with  his  Lordfhip  this  Morning,  and  he  faid 
nothing  of  it,  afid  fhall  have  the  Honour  of  waiting 
upon  him  in  a  Day  or  two,  and  if  he  then  think 
fit  to  talk  to  me  about  it,  I  fhall  give  him  a  pro¬ 
per  Anfwerj  but  I  don’t  care  to  fend  my  Mef- 
fage  to  him  by  you,  becaufe  Meffages  are  liable  to 
be  miftaken  and  mifreprefented,  and  I  will  give  my 
Anfwer  my  felf.  Upon  that  Air.  Cottingham  began 
to  be  angry  at  my  diftrufting  him,  and  thinking 
that  he  came  of  his  own  Accord,  and  avert’d  to 
me  that  he  came  with  my  Lord  Chancellor’s  Privi¬ 
ty.  I  repeated  the  fame  Anfwer  again  to  him,  that 
1  would  give  my  own  Anfwer  to  his  Lordlhip, 
and  would  return  none  by  him.  In  a  Day  or  two 
after  there  was  an  Intimation  given  that  my  Lord 
Chancellor  expefted  all  the  Mafters  to  attend  him 
at  fix  a  Clock  in  the  Evening ;  We  imagined  that 
it  was  a  Call  upon  the  other  Mafters  for  more  Mo¬ 
ney,  and  for  my  five  hundred  Pounds.  They  had 
all  declared  to  me  they  would  never  contribute  any 
thing  more,  and  therefore  I  defired  them  that  in 
cafe  that  were  the  Bufinefs,  they  would  freely  de¬ 
clare  their  Thoughts  before  my  Lord  himfelf.  I 
believe  it  was  the  fenior  Mafter  I  preffed  to  do  it, 
faying  to  him,  it  beft  becomes  you  to  give  the 
Anfwer ;  fays  he,  if  the  Qiieftion  be  put,  I  fhall 
propofe  that  we  may  have  time  to  confider  of  it. 

I  defired  he  would  not  do  that,  it  would  encou¬ 
rage  ray  Lord,  and  he  might  think  that  if  he  impor¬ 
tuned  it  further  we  would  comply,  and  for  my 
part  I  am  determined  not  to  do  it ;  fo  we  went 
on  to  my  Lord,  and  were  carried  up  Stairs ;  when 
we  came  there,  my  Lord  faid,  there  hath  been  an  Ap¬ 
plication  made  to  me  on  the  behalf  of  Mrs.  Chitty 
or  Air.  Lockmannt  I  think  he  was  the  Perfon  ex  - 
prefly  named,  and  that  he  had  been  much  prelfed 
by  Perfons  of  Diftinftion ;  and  then  he  turned  to 
me,  and  faid,  Mr.  Lightboun.  I  am  extremely  fur- 
prized  you  have  not  paid  the  500/.  as  the  reft 
nave  done.  After  he  nad  us’d  a  good  many  Per- 
fuafions  and  Arguments,  I  told  his  Lordfhip  it  was 
with  great  Concern  that  I  refus’d  to  do  any  thing 
2, 


that  his  Lordfhip  could  defire  of  me ;  but  this 
was  a  Thine  of  fuch  a  dangerous  Confcquence, 
that  I  W'ould  not  contribute  one  Farthing,  and  that 
I  had  given  his  Lordfhip  my  Reafons  before ;  if 
he  would  hear  them  again,  I  would  repeat  them  a- 
gain ;  but  this  one  was  of  moft  Weight  with  me, 
that  it  might  be  a  Precedent,  and  look’d  upon  as 
an  Undertaking  for  one  another,  if  ever  there  Ihould 
be  a  national  Inquiry  into  thefe  Matters ;  and  that 
I  would  be  anfwerable  only  for  my  own  Debts : 
That  as  I  had  not  contributed  towards  the  Misfor¬ 
tunes  of  others,  I  would  not  contribute  towards 
Payment  of  their  Debts ;  that  I  did  not  know  but 
the  paying  Contributions  to  make  good  the  De¬ 
mands  on  other  Offices  might  make  Deficiencies 
in  our  own ;  I  had  always  refus’d  it,  and  never  re¬ 
pented  it,  and  I  had  the  pleafure  of  hearing  every 
Mafter  repent  the  doing  it.  I  called  upon  the  reft 
of  the  Mafters  to  deal  ingenuoufly  with  my  Lord, 
to  tell  him  what  they  had  faid  when  they  had 
talk’d  over  the  Matter  among  themfelves,  that  they 
would  not  contribute  any  more ;  upon  that  Mr. 
Holford  got  up  and  faid,  he  would  never  do  it. 
Then  my  Lord  faid,  he  either  would  pay  it  him¬ 
felf,  or  take  care  it  fhould  be  paid. 

Mr.  Plummer.  I  defire  he  may  be  ask’d  if  my 
Lord  Aiacclesfield  ufed  any  Infinuations  with  refpeeft 
to  the  Parliament  ? 

Mr.  Lightbom.  I  forgot  that  my  Lord  Aiac¬ 
clesfield  was  pleas’d  to  fay,  that  the  Confequcnces 
of  not  contributing  to  raife  a  Sum  of  Money  to 
pay  the  Debt  of  Air.  Dormer,  might  be  that  the 
Money  and  Securities  would  be  taken  out  of  our 
Hands.  I  told  him  I  was  ready  to  deliver  both 
the  Money  and  Securities  the  next  Day  if  his 
Lordffiip  made  the  proper  Orders,  and  I  was  pro¬ 
perly  indemnified.  I  think  his  Lordffiip  faid  fur¬ 
ther,  this  may  produce  a  Parliamentary  Enquiry, 
and  ffiould  it  be  refolved  that  purchafing  a  Maf- 
ter’s  Place  is  contrary  to  the  Statute  of  the  fifth 
and  fixth  of  Edmard  VI.  you  might  lofe  your 
Places;  to  that  I  replied,  I  would  quit  my  Of¬ 
fice  rather  than  hold  it  upon  thofe  Terms  of  pay¬ 
ing  other  Mafters  Debts.  He  went  on  further 
about  a  Parliamentary  Inquiry ;  I  faid,  let  the 
Confequence  be  what  it  will,  I  would’  not  pay 
it.  Then  I  called  upon  the  other  Mafters,  who 
faid  they  would  not  pay  it. 

Air.  Serj.  Probyn.  My  Lords,  As  to  the  pay¬ 
ing  of  the  1000/.  to  Mrs.  Chitty  or  Mr.  Lock^ 
mann,  I  defire  Mr.  Lightbotm  may  be  ask’d  whe¬ 
ther  the  late  Lord  Chancellor  was  pleafed  to  fay 
that  he  had  or  would  take  Care  to  pay  the  1000/, 
himfelf,  or  what  the  particular  Expreffion  was 
that  he  then  made  ufe  of,  that  he  had  taken  Care 
or  would  take  Care? 

Air.  Lightbom.  I  can’t  remember  at  this  dif- 
tance  of  time,  whether  he  faid  he  had,  or  svould 
take  Care  to  pay  it.  There  is  fo  little  Difference, 
that  I  cannot  fay  which.  I  do  not  pretend  to 
fay  thofe  were  the  very  Expreffions  ray  Lord 
ufed  to  me,  or  I  to  him.  I  ffieak  as  to  the  Te¬ 
nor  or  Purport  of  our  Converfation,  I  would  nei¬ 
ther  aggravate  nor  foften  Matters. 


Mr. 
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Ml*.  Ser).  Pengelly.  The  next  Witnefs  we  call  is 
Mr,  Holford,  who  was  prcfenc  ac  this  Converfation. 

Mr.  Holford  fworn. 

Mr.  Serj.  Pengelly.  We  defire  Mr.  Holford  may  be 
asked,  whether  he  was  prefent  at  this  Time,  as  is 
mentioned,  when  the  Mailers  were  required  by  the 
Earl  of  Macclesfield  to  raife  this  looo  /.  for  Mrs. 
Chitty  or  Mr.  Lockmann. 

Mr.  Holford.  My  Lords,  I  was  prefent  at  that 
Meeting.  It  was  defir’d,  as  I  apprehended,  by 
my  Lord  Macclesfield^  for  us  to  attend  him  at  Six 
o"  Clock.  When  we  came  up  there,  I  think,  the 
firft  thing  that  my  Lord  Macclesfield  faid  was,  he 
asked  Mr.  LlghtLun  why  he  would  not  pay  his 
500  /.  as  others  had  done.  Mr.  Lightboun  did  give 
this  Anfwer  :  That  he  had  told  him  feveral  Times 
before,  that  he  would  not  do  itj  he  had  given  his 
Reafons,  and  it  was  in  vain  to  repeat  thofe  Rea- 
fons  again,  he  was  of  the  fame  Mind  flill.  My 
Lord  then  fpoke  of  a  Demand  there  was  of  1000  /. 
on  Mr.  Dormer^  Office  for  one  Mrs.  Chitty  and 
Mr.  Lockmann^  and  I  apprehended,  my  Lord  men¬ 
tioned  it  as  if  he  intended  that  the  Mailers  fliould 
contribute  towards  making  it  up ;  but  he  after 
faid  he  would  take  Care  of  it.  After  that  my 
Lord  did  not  mention  the  1000  /.  but,  in  general, 
fpoke  of  the  Deficiency  in  Mr.  Dormers  Office, 
and  it  ought  to  be  made  up  ;  and  he  propofed,  as 
1  did  apprehend,  that  the  Mailers  Ihould  make  it 
up.  Mr.  Lightboun  did  call  upon  me  to  declare  ; 
upon  that  I  told  my  Lord,  it  was  very  unadvife- 
able  to  contribute  towards  a  Deficiency  which 
no  Body  knew  what  it  was  ,*  and  the  doing  fo 
would  only  be  ruining  one’s  felf,  for  fear  of  being 
undone ;  and,  for  my  Part,  I  was  unwilling  to  do 
it  any  Body  elfe  might  do  as  they  thought  fit. 

yir.  Plummer.  In  what  Manner  did  my  Lord  ad- 
drefs  himlelf  toMx.  Lightboun he  do  it  in  gentle 
Terms,  or  how  ? 

Mr.  Holford.  He  fpoke  pretty  lharply  to  him. 
Mr.  Serj.  Pengelly.  What  was  faid  by  the  Earl  of 
Macclesfield,  to  perfuade  the  Mailers  to  come  into 
this  Contribution  ? 

Mr.  Holford.  My  Lord  faid  it  was  a  grievous 
thing,  there  had  not  been  that  due  Care  taken  there 
ought  to  have  been  ;  that  thofe  who  came  firll  had 
all  their  Money,  and  thofe  that  came  after  would 
have  none  ;  which  would  make  a  great  Clamour 
upon  the  Mailers. 

Mr.  Serj.  Pengelly.  What  was  faid  upon  that  ? 
Mr.  Holford.  I  don’t  remember  what  in  par¬ 
ticular. 

Mr.  ^QX).PengeUy.  What  was  faid,  as  to  a  Parlia¬ 
mentary  Enquiry  ? 

Mr.  Holford.  I  remember  my  Lord  did  fay,^  it 
might  perhaps  occafion  a  Parliamentary  Enquiry. 
Suppofe,  faid  he,  the  Parliament  fhould  refolve, 
that  the  Office  of  a  Mailer  in  Chancery  is  a  Place 
relating  to  the  Execution  of  Jullice,  and  refolve 
that  every  Body  that  hath  purchafed  thofe  Offices 
is  within  the  Statute  of  the  yth  and  dth  of 
Edward  VI.  It  may  affedl  me  in  fome  Degree,  in 
the  Lofs  of  the  Difpofition  of  the  Offices  ;  but  it 
will  alfedl  you  in  the  Lofs  of  the  Places  themfelves. 

Mr.  Stx]. Pengelly.  Whether  anyPerfon  then  ask’d 
my  Lord,  in  what  Manner  it  might  come  before 
the  Parliament  ? 

Mr.  Holford.  I  ask’d  my  Lord  my  felf,  and  faid 


Earl  of  Macclesfield.  ^  ^ 

it  would  be  a  Favour  if  he  would  give  us  his  Opi¬ 
nion,  in  what  Manner  it  might  come  before  the 
Parliament,  and  in  what  Way.  He  faid,  it  might 
come  in  by  the  Committee  for  Courts  of  Jollice, 
appointed  by  the  Houfe  of  Commons  at  tne  Be- 
ginnning  of  every  Seffion.  But  when  I  came  out 
of  the  Room,l  faid,  it  was  more  likely  to  come  by 
Way  ot  Complaint  than  that  Way. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether,  at  this  Time,  the  Mailers  agreed  to  come 
to  a  Contribution  to  pay  this  lOoo  1.  and  what 
was  faid  about  it. 

Mr.  Holford.  It  was  difagreed  to;  and  when  it 
was  fo,  my  Lord  did  fay,  that  he  himfelf  would 
pay  the  looo  1. 

Mr.  Stx).  Pengelly.  We  leave  that  as  a  Circum- 
llance  of  my  Lord’s  endeavouring  to  prevent  a 
Parliamentary  Enquiry. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  Mr. 
Holford  may  be  asked,  whether  he  can  be  pofitive 
as  to  the  Time  of  this  Meeting  ? 

Mr.  Holford.  I  believe  it  was  in  fuly,  or  Jugufi, 
1724. 

Mr.  Sexj. Probyn.  You  can’t  be  pofitive? 

Mr.  Holford.  No,  I  can’t  be  pofitive. 

Mr.  Serj.  Whether  there  was,  at  that 

Time,  any  Propofal  made  to  raife  Money,  by  any 
annual  Sum  or  Payment  out  of  the  Offices,  to¬ 
wards  paying  the  Deficiencies  by  degrees. 

Mr.  Holford.  1  do  not  remember  any  fuch  thing. 

Mr.  Serj.  Probyn.  Was  fuch  Propofal  made  at  any 
otherTime. 

yix.  Holford.  I  don’t  remember  that  it  was  ever 
propofed  by  my  Lord.  I  have  heard  Talk  among 
the  Mailers  of  a  great  many  Schemes  and  Propo- 
fals  ;  but  they  never  did  agree  in  any  one  thing. 

Mr.  Serj.  Probyn.  I  defire  he  may  refrelh  his  Me¬ 
mory,  and  that  he  may  inform  your  Lordlhips 
if  there  was  not  a  Propofal  made,  that  if  they 
might  be  maintain’d  in  their  Offices,  as  they  then 
were,  they  would  not  then  confent  that  a  Contri¬ 
bution  Ihould  be  rais’d  among  the  Mailers. 

Mr.  Holford.  No,  I  don’t  remember  that  ;  I  be¬ 
lieve  it  was  mentioned,  that  fuppofing  the  Mailers 
might  be  continued  on  the  Foot  they  were,  whe¬ 
ther  they  would  not  think  it  worth  their  while  to 
do  it.  I  faid  it  was  a  Matter  fit  to  be  confidered, 
and  I  did  not  know  but  it  might  ;  but  there  was 
no  Method  propofed  but  what  feemed  difficult; 
and  I  don’t  remember  that  any  thing  was  agreed 
to. 

Mr.  Strange.  I  defire  he  may  be  ask’d,  whether, 
after  they  had  contributed  the  500  /.  a  piece,  their 
Accompts  were  called  for  by  my  Lord  Macclesfield, 
in  the  Manner  they  were  called  for  before  ? 

yix.  Holford.  I  don’t  know  but  they  might.  The 
Manner  of  calling  for  thofe  Accompts  wus  thus: 
There  was  a  Writing  left  in  thepublick  Office,  in 
which  there  were  a  great  many  Items  in  what  Me¬ 
thod  thofe  Accompts  Ihould  be  brought  in.  I  had 
prepared  mine,  and  waited  till  they  Ihould  be 
called  for  ;  but  they  were  not  called  for,  nor  de¬ 
manded  ;  fo  I  laid  mine  by. 

Mr.  Com.  Serj.  I  delire  he  may  be  ask’d,  whe¬ 
ther  this  Difeourfe,  in  relation  to  the  railing  of 
Money,  was  to  pay  off  the  whole  Deficiency,  or 
confin’d  to  pay  off  this  Demand  of  1000  /. 

Mr.  Holford.  I  don’t  remember  any  Propofal, 
but  only  a  Difeourfe  that  was  Iftarted.  ^  I  did  not 
apprehend  the  whole  Deficiency  was  intended  to 
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be  paid  ;  for  I  never  knew  any  Body  that  could 
tell  what  the  whole  Deficiency  was,  ’till  of  late. 

Mr.  Com  Serj.  1  defire  to  know,  whether  he 
fpeaks  this  from  his  Memory  ? 

Mr.  Holfovd.  I  can  fpeak  from  nothing  but  my 

Memory.  .  . 

Mr.  Com.  Serj.  I  defire  that  he  will  inform 
your  Lordfnips,  whether  he  doth  not  remember, 
that  in  November  laft  there  was  a  Signification  to 
the  Mailers,  and  to  him  in  particular,  to  bring  in 
their  Accompts  ? 

^U.Ho'ford  Yes,  my  Lord. 

Mr.  Com.  Serj.  If  there  was  fach  an  Intimation 
in  November  laft,  to  deliver  in  their  Accompts,  hoty 
comes  it  that  you  fay  you  have  them  by  you 
ftill  ? 

Mr.  Halford.  This  is  a  Miftake  you  mifappre- 
hend  me.  The  Accompt,  that  I  mentioned  before, 
was  what  was  immediately  called  for,  after  the 
Failure  of  Mr.  Dormer  i  but  the  Accompt  in  No¬ 
vember  laft  was  what  was  called  for  by  the  Judges, 
and  delivered  into  the  Council. 

E,  of  Macclesfield.  My  Lords,  I  defire  to  know, 
whether  Mr.  Holjord  can  remember  what  the  par¬ 
ticular  Dire6lions,  as  to  thofe  Accompts,  were, 
and  whether  the  Accompts  he  prepared  were 
drawn  up  according  to  thofe  Directions  ? 

Mr.  Holjord.  Thofe  Diredions  were  many  ;  in 
in  drawing  up  my  Accompt,  I  did  not  draw  it  up 
cxadly  according  to  thofe  Directions  ;  but  I  drew 
them  up  to  ftiew  the  Balance  of  CaCh  and  Securi¬ 
ties  in  my  Hands. 

E.  Macclesfield.  I  would  defire  to  know,  whether 
they  were  not  the  like  Diredions  as  in  November 
laft,  and  whether  the  Mailers  did  not  think  it  im- 
pradicable  to  draw  it  up  accordingly  ? 

Mr.  Holford.  Yes,  my  Lords,  they  did  ;  they 
thought  it  difficult,  I  thought  it  was  not  pradicable 
without  a  great  deal  of  Trouble. 

Sir  George  Oxenden.  I  defire  to  know,  whether  it 
was  required  by  my  Lord  Chancellor  to  look  into 
Dormer  s  Deficiency,  to  fee  what  the  true  State  of 
it  was  at  that  Time  ? 

Mr.  Holford.  All  I  heard  of  it  was :  I  heard 
that  my  Lord  had  ordered  Mr.  Edwards  to  deliver 
in  an  Accompt  of  Mr.  Dormer's  Office  to  me  and 
Mr.  Bennet :  He  did  deliver  one  ;  but  it  was  an  Ac¬ 
compt  done  in  Hafte,  and  did  not  (hew  what  the 
Deficiency  was.  For  fome  of  the  Payments  faid 
to  be  made,  no  proper  Vouchers  were  produced  ; 
there  were  Miftakes,  and  it  was  not  a  proper  Ac¬ 
compt  ;  and  without  examining  it  we  could  not 
depend  on  it. 

Mr.  Serj.  Pengedy.  He  mentions,  that  at  this 
Meeting  it  was  faid,  fuppofing  the  Mailers  might 
be  continued  on  the  fame  Foot  they  then  Hood, 
&c.  I  defire  Mr.  Holford  may  explain  what  he 
meant  by  the  Foot  they  then  flood  on  ;  what  Li¬ 
berties  and  Privileges  were  meant  by  that  Expref- 
fion  ? 

Mr.  Holford.  I  underftood  it  was  their  con¬ 
tinuing  in  the  Polfclfion  of  the  Money. 

Mr.  Serj.  Vengelly.  Whether  that  was  to  lock  the 
Money  up  in  a  Cabinet,  or  to  have  Power  of  the 
Money  to  make  ufe  of  it  ? 

Mr.  Holford.  For  my  own  Part,  I  fliould  not 
have  lock’d  it  up. 

Mr.  Lutwyche.  I  would  beg  Leave  to  ask  him, 
as  he  hath  mentioned  the  Calling  for  the  Accompts, 
whether  he  delivered  any  Accompt  to  the  Earl  of 


Macclesfieldy  till  the  Order  made  by  the  Council  ? 

Mr.  Holjord.  My  Lords,  I  did  deliver  an  Ac¬ 
compt  to  my  Lord  Macclesfield,  or  to  Mr.  Cetting- 
ham,  of  my  Money,  but  not  of  the  Securities. 

Mr.  Serj.  Pengedy.  We  defire  Mr.  Edwards  may 
be  called  again. 

{^Accordingly  Mr.  Edwards  was  called  and 
appeared. 

Mr.  Serj.  Pengedy.  My  Lords,  wc  beg  Leave 
that  Mr.  Edwards  may  give  your  Lord  Ill  ips  an  Ac¬ 
count  ;  becaufe  he  was  immediately  concerned  in 
a  Demand  made  upon  this  Office,  what  Applica¬ 
tion  was  made  to  him  for  this  Mrs.  Chitt/s 
Money  ;  and  what  Application  he  made  to  the 
Earl  of  Macclesfield  on  that  Occafion. 

Mr.  Edwards.  My  Lords,  there  was  an  Order 
brought  to  me,  that  was  made  by  my  Lord 
Macclesfield,  for  the  Payment  of  loooA  to  Mrs. 
Cbitiy.  I  told  the  Party,  I  had  not  Money  in  my 
Hands  of  Mr.  Dormer  s,  fufficient  to  anfwer  the 
Demand  upon  the  Office.  I  then  went  to  my 
Lord  Macclesfield.  I  told  him  (I  had  been  forced 
to  trouble  him  pretty  often  upon  that  Occafion) 
that  it  gave  me  a  great  deal  of  Uneafinefs,  that 
there  was  no  Fund  in  my  Hands  to  anfwer  thofe 
Demands  that  were  upon  my  Office,  I  hoped  his 
Lordihip  would  take  Care  that  there  fhould  be  a 
Supply,  or  that  he  would  not  be  pleafed  to  make 
Orders  upon  me  for  Payment  of  Money. 

Mr.  Serj.  Pengedy.  Give  an  Account  of  the 
Whole  that  palled,  the  whole  Converfation. 

Mr.  Edwards.  My  Lord  Macclesfield,  in  anfwer 
to  that  faid,  at  leaft,  it  was  what  I  underftood 
by  his  Anfwer,  that,  if  the  People  would  but  have 
a  little  Patience,  he  was  doing  every  thing  ne- 
celfary,  and  making  proper  Regulations  for  that 
Purpofe. 

Mr.  Serj.  Pengedy.  I  defire  he  may  be  ask’d, 
whether  my  Lord  Macclesfield,  at  that  Time,  di- 
redled  him  to  proceed  to  make  any  further  Pay¬ 
ments,  or  encouraged  him  to  go  on  to  make  Pay¬ 
ments  ? 

Mr.  Serj.  Prohyn.  My  Lords,  we  apprehend 
that  is  too  leading  a  Qiieftion. 

Mr.  Serj.  Pengedy.  What  Direftions  he  had,  in 
general. 

Mr.  Edwards.  My  Lords,  I  had  no  other  Di-  | 
reftions  that  I  remember. 

Mr.  Serj.  Pengedy.  I  defire  he  may  acquaint  your 
Lordihips,  whether  he  faid  any  thing  relating  to 
the  State  and  Condition  of  the  Suitors  of  the 
Court  ? 

yit.Edwards.  Several  Times  that  I  had  the  Ho¬ 
nour  to  wait  on  my  Lord  Macclesfield,  I  told  him 
there  was  like  to  be  a  great  Deficiency  in  Mr. 
Dormer  s  Effeds  :  All  that  had  been  raifed  out  of 
Dormer  s  Eftefts  was  exhaufted  and  gone,  and 
there  were  a  great  many  Demands  ;  and  I  hoped 
Provifion  would  be  made  to  anfwer  them  :  It  was 
for  me  to  do  it  elfe  ;  and  I  hoped  it  was  not  ex- 
peded  that  I  Ihould. 

Mr.  Serj.  Pengedy.  Was  any  thing  reprefented 
at  that  Time,  concerning  paying  fome  of  the  Sui 
tors  of  the  Court,  and  not  others  > 

Mr.  Edwards.  About  that  Time,  or  rather  fince,  '1 
as  I  remember,  I  told  my  Lord  Macclesfield  that  I 
faw  the  Mailers  were  determined  not  to  make  any 
further  Contributions ;  and  if  that  were  to  be  the 
Cafe,  and  there  was  to  be  no  further  Supply  of  j 
Money,  it  would  be  very  hard  for  fome  to  have 

allj 


I 


The  Tryal  of  Thomas, 

all  their  Money,  and  others  none  at  all.  My  Lord 
Chancellor  faid,  I  do  not  know  what  to  fay  to  it, 

I  think  it  is  very  hard  it  (hould  be  fo  ;  I  will  take 
all  the  Care  I  can,  and  hope  to  make  every  Body 
eafy. 

Mr.  Luttuyche.  My  Lords,  I  defirc  he  may  be 
asked,  whether  he  had  not  paid  all  the  Money,  or 
near  all,  when  this  Difcourfe  happened  ? 

Mr.  Edwards.  Yes,  My  Lords. 

Mr.  Lutwyche.  I  defire  he  may  be  asked, whether 
he  was  prefent  at  the  Meeting  of  the  Mafters, 
when  this  looo  /.  was  infified  upon,  and  on  what 
Occafion  it  was  ? 

Mr.  Edwards.  It  was  upon  a  Summons  that  all 
the  Mafters  Ciould  attend  his  Lordfliip  j  I  am  not 
fure,  as  to  the  Day  ;  I  think  it  was  the  latter  End 
of  July  :  We  waited  upon  his  Lordftiip  about  fix 
of  the  Clock  in  the  Evening,  and  my  Lord  men¬ 
tioned  it  to  Mr.  Lightboun^  that  he  was  furprized 
that  he  had  not  contributed  his  500  /,  he  won¬ 
der’d  that  he  fhould  be  fo  backward  in  doing  what 
others  thought  right  to  do,  and  that  there  was 
Occafion  at  that  Time  for  the  Payment  of  1000  /. 
he  mentioned,  either  to  Mrs.  Chitty  or  Mr.  Lock- 
niann.  Mr.  Lightboun  told  him,  that  he  did  not 
expeft  to  be  asked  again  upon  this  Subjefl:,  he  had 
fo  often  told  his  Lordftiip  he  would  not  contri¬ 
bute  ;  other  People  might  do  what  they  pleafed, 
but,  as  for  his  Parr,  he  was  determined  not  to  do 
it. 

Mr.  Lutwyche.  We  defire  to  know  what  paffed, 
and  what  was  faid  by  the  Earl,  at  that  Meeting  ? 

Mr.  Edwards.  When  this  was  refufed  by  Mr. 
Lightbouny  there  was  a  Difcourfe  in  the  Compa¬ 
ny,  that  if  the  reft  of  the  Mafters  would  advance 
50  /.  a  piece,  and  Mr.  Lightboun  his  500  /.  it  would 
make  up  the  Sum.  The  Mafters,  moft  of  them, 
fpoke  their  Mind,  and  fiiewed  an  Unwilling- 
nefs  to  contribute  any  more.  My  Lord  Mac¬ 
clesfield  was  pleafed  to  fay,  this  is  a  Thing  of  Con- 
fequence,  a  Matter  that  ought  to  be  confidered  ; 
here  is  a  very  preffing  Occafion  for  a  Sum  of  Mo¬ 
ney  to  be  immediately  paid,  if  not  paid,  I  don’t 
know  what  the  Confequence  may  be;  ClamouLS 
begin  to  grow  pretty  ftrong,  I  don’t  know  but  it 
may  occafion  a  Parliamentary  Enquiry;  or  to  that 
Effea. 

Mr.  Lutwyche.  I  defire  he  may  be  ask’d,  whe¬ 
ther  there  was  any  further  Difcourfe  what  the 
Parliament  might  do  ? 

Mr.  Edwards.  My  Lord  Macclesfield  was  pleafed 
to  fay  further,  I  don’t  know,  if 'this  Matter  comes 
into  the  Confideration  of  Parliament,  how  far  it 
may  affed  your  Offices,  the  Sale  of  them  is  a- 
:gainft  an  Ad  of  Parliament  :  Siippofe  it  fhould  be 
refolved  by  the  Houfe,  that  thefe  Places,  being 
bought  contrary  to  the  Ad  of  Parliament,  are  for¬ 
feited,  I  can’t  fay  how  far  it  may  affed  me  in  fome 
Meafure,  but  it  will  affed  you  much  more. 

Mr.  Serj.  Pengelly.  Thefe  are  the  very  Words  of 
the  Article,  and  we  may  rely  upon  the  Opinion  of 
of  the  Earl  himfelf,  when  he  was  in  the  Poffeffion 
of  that  great  Office  ? 

E.  of  Macclesfield.  My  Lords,  I  defire  Mr.  Ed¬ 
wards  may  be  asked,  whether  the  Subjed  Matter 
of  this  Difcourfe  was  the  Payment  of  this  1000 1. 
•or  making  good  the  Whole  of  Dormer  s  Defici¬ 
ency  ? 

Mr.  Edwards.  I  underftood  the  only  Subjed  to 
be  this  1000  1. 
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E.  of  Macclesfield.  You  underftood  it  fo  ? 

Mr.  Edwards.  And  the  Reafon  why  I  under- 
goon  it  fo  was,  becaufe  if  Mr.  Lightboun  would 
have  been  pleafed  to  have  paid  His  500  /.  and  the 
other  Mafters. 50/.  a  piece,  it  would  have  made 
up  the  Sum. 

E.  of  Macclesfield.  Was  the  Propofal  of  paying 
50  /.  a  piece,  after  Mr.  Lightboun  had  refufed  the 
Payment  of  500/? 

Mr.  Edwards.  I  believe  it  was. 

E.  of  Macclesfield.  What  Occafion  was  there  for 
the  Propofal  to  pay  50  /.  a  piece,  when  the  Pay¬ 
ment  of  500  /.  was  abfolutely  refufed  ? 

Mr.  Edwards.  1  believe  it  was  underftood  by 
feveral,  that,  if  the  other  Mafters  would  have  con¬ 
tributed  50  /.  a  piece,  it  would  have  been  an  In¬ 
ducement  for  hit .  Lightboun  to  have  come  in  and 
paid  his  500  /. 

E.  of  Macclesfield.  Some  Body  liiuft  propofethis 
that  had  that  Apprehenfion  ? 

Mr.  Edwards.  I  can’t  fay  who  propofed  it,  nor 
whether  it  was  propofed  by  my  Lord  Macclesfield^ 
but  50  /.  a  piece  was  mentioned, 

E.  of  Macclesfield.  My  Lords,  I  defire  to  know 
of  Mr.  Edwards,  whether  the  Mafters  did  not  at 
any  Time  agree  to  make  good  Dormer  s  Defici¬ 
ency  ? 

Mr.  Edwards.  My  Lords,  I  think  I  remember 
a  Meeting  of  the  Mafters  at  your  Lordflbip’s 
Houfe,  not  long  before  this,  where  they  feemed 
inclinable  to  agree,  that  if  they  were  continu¬ 
ed  in  the  Rights  of  their  Office  in  all  Refpeifts, 
and  on  the  fame  Foot  as  they  had  enjoyed  them, 
that  then  they  would  have  endeavoured  to  have 
made  this  Deficiency  good. 

E.  of  Macclesfield.  I  defire  to  know  if  he  hath 
not  faid,  that  on  his  coming  into  the  Office,  the 
Mafters  told  him,  they  would  make  good  the  De¬ 
ficiency  > 

Mr.  Edwards.  I  can’t  fay  the  Mafters  ever  told 
me,  they  would  make  good  the  Deficiency  ;  I  can’t 
fay  lever  heard  them  fay,  that  they  would  make  it 


up. 

E.  of  Macclesfield.  I  defire  you  would  recoiled 
yourfelf,  whether,  when  you  was  with  me,  and  I 
defired  you  to  give  an  Account  of  this  Matter, 
you  did  not  fay,  that  the  Mafters  did  proraife  to 
make  it  good,  or  elfe  you  would  not  have  come  in¬ 
to  the  Office  ? 

■  Mr.  Edwards.  I  don’t  remember  I  told  your 
Lordftiip  fo  ;  I  believe  it  was  defigned  by  the  Ma¬ 
fters  to  have  it  made  up,  if  not  the  VVhole,  the 
greateft  Part  of  the  Mafters,  were  inclinable  to 
make  up  the  Deficiency. 

E-  of  Macclesfield.  I  defire  an  Anfwer  to  the 
Queftion,  whether  he  did  not  fay,  that  the  Ma¬ 
fters  did  promife  him  to  make  good  the  Defici¬ 
ency? 

Mr.  Edwards.  I  don’t  remember  that  I  faid  fo 
diredly  ;  I  told  your  Lordftiip,  that  iinlefs  I  had  had 
AlTurances,  that  the  Deficiency  of  the  Office 
would  have  been  made  up,  I  never  would  have 
meddled  with  it.  Thefe  Affiirances  I  had  from 
'Mr.  Cottingham  and  Mr.  Godfrey. 

E.  of  Macclesfield.  I  think  you  fay,  the  Mafters 
did  feem  to  agree,  that  if  they  were  kept  in  Pof¬ 
feffion  of  the  Rights  of  their  Offices,  they  would 
contribute.  Had  you  two  Meetings  with  me  in 
July,ot  Augufl} 
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Mr.  Eiwards.  I  think  there  were  two  to  the 
fame  Month  of  July  :  Within  a  Month  the  two 
Meetings  were. 

E.  of  Macckifield.  Whether  the  Maftershave  not 
made  feveral  Complaints  to  me,  of  the  Invalion  of 
their  Right  in  their  Offices,  and  defired  me  to 
make  an  Order  to  redrefs  them? 

Mr.  Ediuards.  Not  only  Complaints  of  that 
Sort  were  made,  but  I  believe  thole  Complaints 
were  reduced  into  Writing,  and  laid  before  your 
Lordfhip;  there  were  frequent  Complaints  by  Con¬ 
currence  of  all  the  Mailers. 

E.  of  Macclesfield.  How  long  before  that  Time 
were  Complaints  made  to  mh,,  of  the  IMallers 
being  injured  in  the  Profits  of  their  Office  ? 

Mr.  Edwards.  I  believe  near  a  Twelvemonth. 

E.of  Macclesfield  Was  it  not  more  ? 

Mr.  Edwards.  It  was  full  a  Year. 

[£fZ>-/o/ Macclesfield  Jhews  Mr.  Edwards  a  Paper. 

Mr.  Edwards.  This  is  what  1  mentioned,  aRe- 
prefentation  in  Writing  laid  before  your  Lord- 
Ihip. 

E.  of  Macclesfield.  Pray  look  upon  that. 

{^Shews  anotlxr  Paper,  which  Mr  Ed¬ 
wards  looks  upon. 

E.  of  Macclesfield.  Are  thofe  two  Papers  figned 
by  you,  and  the  other  Mailers  whofe  Names  are 
at  the  End  of  them? 

Mr  Edwards.  Yes. 

E.  of  Macclesfield.  I  defire  to  know  in  the  next 
Place,  whether  1  was  not  much  prefled  by  the  Ma¬ 
ilers  to  have  made  fome  Alterations  in  the  Pro¬ 
ceedings  of  the  Court  ?  And  what  Anfwer  did  1 
give  ? 

Mr.  Edwards.  Upon  this  Reprefentation  there 
were  a  great  many  Applications  made  to  my  Lord 
Macclesfield.  I  went  feveral  Times  myfelf.  Some¬ 
times  two  or  three  would  make  Application  to 
him,  that  he  would  be  pleafed,  if  he  thought  the 
Matters  reprefented  to  be  Grievances,  that  he 
would  redrefs  them.  My  Lord  did  fay,  that  he 
thought,  that  the  Matter  of  our  Complaint  was 
jull,  and  that  thofe  Matters  were  proper  to  be 
rcdtified,  and  he  would  take  all  proper  Meafures 
to  do  it. 

E.  of  Macclesfield.  And  why  were  not  all  thefe 
Things  fet  right? 

Mr.  Edwards.  I  remember  one  Circumllance 
that  I  believe  will  be  an  Anfwer  to  the  Noble  Lord’s 
Qiiellion.  Thofe  Matters  were  not  laid  together 
all  at  once  before  my  Lord  Chancellor,  but  fome 
at  one  Time,  and  others  at  another  Time  ,•  and 
my  Lord  Macclesfield  did  fay,  1  would  have  you 
draw  up  a  State  of  all  thefe  Grievances  you  com¬ 
plain  of,  and  then  I  lhall  fee  them  better  under  one 
View,  and  take  them  together. 

E.  of  Macclesfield.  Was  there  any  Order  made  in 
Favour  of  the  Mailers,  and  to  redrefs  thefe  Grie¬ 
vances  ? 

Mr.  Edwards.  I  remember  we  were  a  little  im¬ 
patient  that  there  was  no  Order  made  ;  we  often 
follicited  on  feveral  Accounts  before  they  were 
made. 

E.  of  Macclesfield.  For  what  particular  Reafons 
were  you  fo  impatient? 

Mr.  Edwards.  It  is  Impofllble  to  recolledt  the 
particular  Reafons;  they  were,  m  many  Inllances, 
relating  to  the  Proceedings  at  the  Rolls,  and  the 
Innovations  there  to  the  Prejudice  of  the  Mallets 
Offices. 


Mr.  Plummer.  My  Lord  Macclesfield  hath  asked 
feveral  Queltions,  and  1  would  make  an  Obferva- 
tion  upon  this  Evidence,  That  thefe  Gentlemen 
applied  to  Lord  Macclesfield  to  redrefs  Grievances, 
but  he  would  not  promife  them  a  Redrefs  till  they 
paid  this  Debt. 

Sir  George  Oxenden.  I  defire  to  know  what  he 
means  by  the  Profits  of  the  Office  ? 

Mr.  Edwards.  The  principal  Thing  that  I  mean 
is,  the  keeping  of  the  Money  ;  but  there  were  fe¬ 
veral  other  Things  in  which  we  thought  our  Of¬ 
fices  leflened,  by  taking  away  the  cuftomary  Fees 
which  ufually  belonged  to  the  Mailers. 

Sir  George  Oxenden.  If  the  Profits  of  the  Office 
was  the  keeping  of  the  Money,  I  fuppofe  they 
made  ufe  of  it? 

Mr.  Edwards.  Yes,  my  Lords,  I  believe  it  wa.s 
not  underllood  by  any  Body,  that  the  Money  was 
defigned  to  be  locked  up.  By  the  Profits  of  the 
Money  is  meant  the  putting  out  the  Money  at  In- 
terell  for  ourfelves.  But  that  is  not  all,  the  pla¬ 
cing  the  fame  out  at  Interell  for  the  Suitors  occa- 
fions  feveral  Perquifites,  as  Reports  and  other 
Things,  which  would  be  loll  by  taking  away  the 
Money. 

Mr.  fohn  Bennet  called  again.' 

M.r.  Sol.  Gen.  My  Lords,  we  defire  Mr.  ^ohn 
Bennet  may  be  asked,  whether  he  was  prefent  at 
tne  Meeting  at  the  Lord  Chancellor’s,  when  Pro- 
pofals  were  made  for  the  raifing  this  looo  /. 

Mr.  Bennet.  My  Lords,  I  was  there,  and  my 
Lord  Macclesfield  was  earnell  in  perfuading 
Mr.  Lightboun  to  pay  his  500/,  Mr.  Lightboun  faid 
he  had  much  rather  bring  in  all  the  Money  and  Se¬ 
curities  he  had  in  his  Hands,  and  deliver  them  up, 
than  pay  this  500/.  Upon  which  my  Lord  Mac¬ 
clesfield  faid,  delivering  up  the  Money  and  Secu¬ 
rities  too  might  be  the  Confequence,  but  that 
was  not  the  worll;  there  might  be  Votes  of  the 
Houfe  of  Commons,  that  the  Office  of  a  Mailer  in 
Chancery  did  concern  the  Execution  of  Juftice,and 
that  the  Mailers  in  Chancery,  by  purchafing  their 
Offices,  had  incurred  the  Penalty  of  the  Statute  of 
Edward  the  Vlth,  and  thereby  forfeited  their 
Places,  and  that  a  new  Set  of  Mailers  might  be 
put  in ;  it  might  redound  to  fome  Lofs  to  his  Lord- 
Ihip  in  difpofing  of  thofe  Offices,  but  it  would 
redound  much  more  to  their  Lofs,  the  Lofs  of  their 
Places, 

Mr.  Lutwyche.  When  the  Mailers  refufed  to  con¬ 
tribute  to  this  of  Chitty,  what  faid  my  Lord  ? 

Mr.  Bennet.  My  Lord  faid,  he  would  take  Care 
of  it  himfelf,  or  that  he  would  pay  it  himfelf,  I 
can’t  fay  which. 

Mr.  Lutwyche.  Whether  any  thing  was  faid  con¬ 
cerning  the  Confequence  of  not  paying  this  1000/. 
and  whether  any  Mention  was  made  of  Dormers 
Deficiency  ? 

Mr.  Bennet.  There  was  Mention  made  of  Mr.' 
Domer’s  Deficiency,  and  one  Mailer  mentioned, 
that  it  was  a  bottomlefs  Pit ;  and  as  my  Lord  had 
defired  me  and  Mr.  Holford  to  take  fome  Account 
of  it,  we  both  declared,  we  had  not  received  fuch 
a  fatisfaftory  Account  from  Mr.  Edwards, as  could 
be  depended  upon,  and  that  the  Deficiency  ap¬ 
peared  to  us  to  be  very  uncertain. 

Mr.  Lut- 
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Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe¬ 
ther  any  mention  was  made  of  any  Fear  of  the  Dif- 
covery  of  that  Deficiency  ? 

Mr.  Bennet.  I  can^c  fay  by  whom  it  was  faid, 
but  it  was  faid  in  Difcourfe,  If  this  looo/.  was 
not  now  paid,  the  Deficiency  of  Mr.  Dormer's  Of¬ 
fice  would  be  difcovered. 

Mr.  Lutwyche.  Pray  recoiled  who  was  that  faid 
by  ? 

Mr.  Bennet.  I  can’t  take  upon  me  to  fay  whom 
it  was  faid  by,  but  it  was  faid  in  the  Converfation 
that  palfed  at  that  Time. 

Mr.  Lutwyche.  Who  were  then  prefent  ? 

Mr.  Bennet.  I  believe,  all  the  Mailers. 

Mr  Lutwyche.  And  who  befides? 

Mr.  Bennet.  My  Lord  Macclesfield. 

Mr.  Lutwyche.  Were  not  all  the  Mailers  againil 
making  up  the  Deficiency  ? 

Mr.  Bennet.  Yes,  all  of  them. 

E.  of  Macclesfield.  Was  Dormer  s  Deficiency  then 
known  ? 

Mr.  Bennet.  It  was  known  abroad,  but  it  was 
nor  known  how  much. 

£.  of  Macclesfield.  Were  there  two  Meetings 
between  me  and  the  Mailers  in  July,  or  the  Be¬ 
ginning  of  Auguji  ? 

Mr.  Bennet.  I  believe  within  a  Month  there 
were  two  Meetings. 

E.  of  Macclesfield.  What  was  the  Subjed  Mat¬ 
ter  of  the  other  Meeting  ? 

Mr.  Bennet.  The  firft  Meeting  was  to  put  us 
all  in  mind  of  oiir  Duty,  and  to  admonifii  us  to 
avoid  any  Complaint.^ 

E.  of  Macclesfield.  That  was  the.  firft  Meeting. 
Was  there  any  thing  faid  about  Dormers  Defici¬ 
ency  ? 

Mr.  Bennet.  I  don’t  remember  there  was. 

E.  of  Macclesfield.  What  Admonition  was  it 
that  was  given  to  the  Mafters,  and  what  was  faid 
to  them,  if  they  did  fail  in  their  Duty  ? 

Mr.  Bennet.  The  Admonition  was  generally  to 
take  Care  to  perform  our  Duty,  not  to  give  any 
Caufe  of  Complaint,  and,  in  particular,  not  to  go 
out  of  Town,  till  a  Week  after  thelaft  Seal. 

E.  of  Macclesfield.  Do  you  not  remember,  that 
I  faid  in  my  Admonition,  that,  if  any  Mafter  failed 
in  his  Duty,  I  owed  it  to  the  reft  to  punifli  him, 
and  to  make  him  an  Example  ^ 

Mr.  Bennet.  I  believe  you  did  fay  fo. 

Mr.  Lutwyche.  At  the  Time  when  this  Admoni¬ 
tion  was  given,  was  any  thing  then  faid  about  your 
Accompts? 

Mr.  Bennet.  No,  I  don’t  remember  that  any 
thing  was  then  faid  on  that  Subjed. 

E  of  Macclesfield.  In  Point  of  Regularity,  when 
thefe  Gentlemen  fpeak  of  this  looo/.  they  fhould 
produce  the  Order  ? 

Mr.  Serj.  Vengelly.  It  is  here,  and  it  Is  admitted 
in  the  Anfwer. 

\fthe  Order  produced,  proved  by  Mr.  Ralph 
Paxton,  who  /wore  it  to  be  a  true  Copy  of 
the  Order  taken  from  the  Report-Ojfice. 

Mr.  Paxton  begins  ;o  read, 

Martis  decimo  feptimo  Die  Martii  Anno  Regni  Georgii 
Regis  decimo,  inter  Prideaux  Sutton  Cler.  &  An- 
nam  Uxorem  ejus,  Mercy  Sheldon  Spinfter  &  Egi- 
dium  Laurence  Executor.  Winifred  Sheldon  Spinfter 
DefunEi.  Quer.  Elifam  Cbitty,  Johannem  Rujfel  & 
alios  Defendentes. 


Whereas  the  Defendant,  Elizabeth  Chitty - * 

E.  of  Macclesfield.  It  is  not  neceftary  to  trouble 
my  Lords  in  hearing  the  whole  Order,  only  the 
ordering  Part  ? 

Mr.  Paxton  reads  again. 

His  Lordjhip  doth  order,  that  the  faid  Mafier  do,  out  oj 
the  faid  Money  in  his  Hands,  pay  unto  the  Defendant 
Eliz.  Chitty  the  Sum  of  one  SLhoufand  Pounds,  and 
to  the  Plaintifs  the  Sum  of  five  Hundred  Pounds, 
fubjeEi  to  the  further  Order  of  this  Court. 

Mr.  Lovibond  fworn. 

Mr.  Lutwyche.  My  Lords,  we  defire  that  Mr, 
Lovibond  may  be  asked,  whether  he  was  at  the 
Meeting,  when  the  Mafters  attended  my  Lord 
Macclesfield  about  July  laft,  and  what  paiTed  at  that 
Meeting  ? 

Mr.  Lovibond.  I  was  at  that  Meeting  with  fe- 
veral  of  the  other  Mafters,  I  think  moft  of  them  : 
As  to  what  palTed  then,  according  to  the  beft  of 
my  Recolledion,  the  firft  Thing  was,  my  Lord 
Macclesfield  turned  to  Mr.  Lightkoun  and  ask’d  him, 
why  he  had  not  paid  the  500 1.  as  well  as  the  reft 
of  the  Mafters;  to  which  he  replied,  he  never 
would,  and  gave  my  Lord  forae  Reafons  why  he 
would  not.  Then  my  Lord  Macclesfield  was  pleafed 
to  fay,  there  was  a  Matter  that  required  Expedi¬ 
tion,  a  further  Demand  was  made  of  a  Sum  of 
Money,  by  one  Mr.  Lockmann,  who  belonged  to 
to  the  Prince’s  Court,  and  it  did  behove  us  to  find 
out  fome  Way  to  make  him  eafy.  He  propofed 
that  the  Mafters  fhould  raife  that  Money  among 
them.  The  Mafters  in  general  faid,  that  they 
could  not  do  it. 

Mr.  Lutwyche.  What  Arguments  were  made 
ufe  of  by  my  Lord  Macclesfield,  to  perfuade  them 
to  it  ?, 

Mr.  Lovibond.  I  remember  that  Mr.  Lighboun 
faid,  rather  than  pay  it,  he  would  deliver  up  all 
the  Money  and  Efte6ts  in  his  Hands,  and  my  Lord 
Macclesfield  did  reply.  Perhaps  thatis  not  the  worft 
of  the  Matter,  it  may  be  worfe  than  that ;  fuppofe 
there  fhould  be  a  Parliamentary  Enquiry,  and  the 
Parliament  fhould  come  to  a  Refolution,  that  you 
have  forfeited  your  Offices,  by  having  bought 
them  againft  the  Statute  of  Edward  the  Vlth. 

Mr.  Lutwyche.  I  defirehe  may  be  asked,  whe¬ 
ther  any  Encouragement  was  given,  in  cafe  they 
would  pay  this  Money  ? 

Mr.  Lovibond.  I  don’t  remember  there  was  any 
thing  fpoke  by  way  of  Encouragement-to  the  Ma¬ 
fters,  for  Payment  of  that  Sum  of  Money. 

Mr.  Lutwyche.  I  defire  to  know  what  was  the 
Refult  of  this  Matter,  as  to  this  Sum  of  Money 
being  to.  be  paid,  and  who  it  was  that  faid  it  fhould 
be  paid  ? 

Mr.  Lovibond.  Upon  the  Refufal  of  the  Ma¬ 
fters,  my  Lord  Macclesfield  (3.16,  Well,  I  will  take 
Care  of  that  Part  myfelf. 

Mr.  Lutwyche.  I  defire  he  may  be  asked, whether 
any  thing  was  then  faid  in  relation  to  the  Deficiency 
of  Dormer  s  Office  ? 

Mr.  Lovibond.  Yes,  there  was  fome  Difcourfe 
about  that  Matter,  and  my  Lord  Macclesfield  did 
exprefs  himfelf  as  though  it  would  be  an  unlucky 
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Thing,- and  it  muft  be  made  up  one  Way  or  other, 
and  he  defined  the  Mailers  to  think  of  a  Way  to 
make  it  up.  My  Lord  Macclesfield  faid,  if  you  can 
have  the  Enjoyment  of  your  Places,  as  you  have 
had  them  thefe  Forty  Years,  will  you  come  into 
fome  Terms  to  make  up  that  Debt  ?  Some  faid 
they  could  not  come  into  it  •,  fome  faid  there 
be  a  might  Means  of  paying  it  by  Annual  Inftall- 
ments  out  of  their  feveral  Offices  j  fome  feem- 
ed  to  agree  to  it  others  faid  we  may  as  well 
make  good  the  Bankers  Debts,  as  make  good 
this  Debt. 

E.  of  Macclesfield.  I  defire  he  may  be  asked, 
whether  he  did  not  agree,  that  this  Deficiency 
fhould  be  made  good  by  Annual  Payments  > 

Mr.  I.ovibond.  No,  I  did  not. 

E.  of  Macclesfield.  I  defire  to  know,  whether 
the  reft  of  the  Mafters  did  not  ? 

Mr.  Lovibond.  1  believe  fome  of  tho  Mafters 
did. 

E.  of  Macclesfield.  I  defire  to  know,  whether 
they  did  all  agree  ? 

Mr.  Lovibond.  I  believe  the  major  Part  did.  I 
did  not. 

E.  of  Macclesfield.  Do  you  believe  -any  befides 
yourfelf  difagreed  ? 

Mr.  Lovibond.  Indeed  I  can’t  tell.  The  great- 
eft  Part  did  agree.  I  can’t  fay  I  heard  any  Body 
refufe. 

E.  of  Macclesfield.  Some,  he  fays,  did  agree  to  it, 
the  major  Part,  and  none  that  he  heard  refufed. 
I  defire  to  know,  if  it  was  not  endeavoured  to  find 
out  a  Way  to  make  up  whatever  Deficiency  there 
was;  and  whether  this  was  the Subjeft  Matter, ’the 
making  good  the  1000/.  or  the  Whole  of  the 
Debt  ? 

Mr.  Lovibond.  The  making  good  the  Whole  of 
the  Debt,  as  I  underftood  it. 

'E.  oi  Macclesfield.  I  think  he  faid,  that  I  faid 
then,  1  would  take  Care  of  the  1000/.  whether 
was  that  after  they  had  agreed  that  the  Deficiency 
ftioLild  be  made  good,  or  before  ?  » 

Mr.  Lovibond.  No,  I  think  it  was  before. 

Mr.  Plummer.  I  defire  to  know,  if  my  Lord 
Macclesfield  did  fay,  he  would  take  Care  of  it,  when 
the  Mafters  refufed  to  contribute? 

Mr.  Lovibond.  To  the  beft  of  my  Remembrance, 
it  was  upon  their  Refufal,  that  he  faid  fo. 

Mr.  Thomas  Bennet  called  again. 

Mr.  Tho.  Bennet.  My  Lords,  before  the  Mana¬ 
gers  propofc  a  Qiieftion,  I  beg  the  Favour  to 
mention  a  Thing  that  my  Memory  flipp’d  me 
in  \efterday.  My  Lord  Macclesfield  then  asked 
me,  what  Eftate  I  had  purchafed  i  I  faid  68  /.  a 
Year  in  Kent,  and  40  1.  per  Annum  in  Suffolk.  I 
forgot  a  Houfe  I  bought  for  700  1.  which  is 
mortgaged  for  the  fame  Sum.  The  Accompt  lies 
upon  the  Table,  I  forgot  it  then,  and  I  did  then 
refer  to  my  Accompt  that  lies  upon  the  Table, 
that  I  might  not  be  miftaken. 

Mr.  Sol.  Gen.  I  defire  he  may  be  asked,  whe¬ 
ther  he  was  prefent  at  this  Meeting  at  my  Lord 
Macclesfield’s. 

Mr.  Tho.  Bennet.  Yes,  I  was  fummoned  to  at¬ 
tend  my  Lord  Macclesfield  on  this  Occafion.  I 
dined  that  Day  with  my  Brother  and  Mr.  Lovibond 
and  one  piore;  and  my  Brother  told  me,  that 


there  was  a  Propofal  come  from  my  Lord  Maccles¬ 
field  by  Mr.  Cottingham.  He  faid  it  was,  that  the 
Mafters  fiiould  advance  50/.  apiece,  towards  a 
Demand  in  the  Court  oi  Chancery ;  and  in  cafe  we 
would  do  it,  my  Lord  Macclesfield  would  make 
Mr.  Lightboun  pay  his  500/.  We,  who  were  then 
prefent,  feemed  to  agree,  that  if  my  Lord  would 
make  Mr.  Lightboun  pay  his  500  /.  we  would  pay 
our  50/.  apiece.  In  the  Evening,  when  we  at¬ 
tended  my  Lord  Macclesfield,  his  firft  Application 
was  to  Mr.  Lightboun,  and  as  foon  as  we  came,  he 
faid  to  him,  Mr.  Lightboun,  I  am  furprized  you  have 
not  paid  your  500/.  as  the  reft  have  done,  I  won¬ 
der  at  it;  and  he  ufed  fome  hard  Expreffions,  that 
I  wonder  he  could  ftand  it,  I  could  hardly  have 
done  it ;  but  Mr.  Lightboun  did  ftand  it,  and  refufed 
to  pay  it,  and  gave  his  Reafons  for  it,  and  faid 
he  had  given  them  over  and  over  again. 

Mr.  Sol.  Gen.  What  Reafons  were  laid  before 
you  to  pay  it  ? 

Mr.  Tho.  Bennet.  The  Reafons  laid  before  us 
by  my  Lord  Macclesfield  were,  that  there  was  a 
Deficiency  in  Dorwer’s  Office,  which  he  was  afraid 
would  break  out;  for  here  was  a  Demand  of  a 
Sum  of  Money  by  one,  for  whom  he  had  been 
fpoken  to,  by  a  Perfon  of  very  great  Diftindion. 
1  did  not  know  who  it  was  then,  but  I  afterwards 
underftood  it  was  Mr.  Lockmann,  that  was  the  Per¬ 
fon  that  was  to  have  the  Money  ;  and  he  asked,  if 
we  did  not  think  it  for  our  Intereft  to  make  fuch 
a  Perfon  our  Friend  ? 

Mr.  Sol.  Gen.  Was  there  any  thing  more  faid  ?  . 

Mr.  Jho.  Bennet.  My  Lord  Macclesfield  faid,  that 
in  cafe  this  Money  was  not  paid,  and  fome  Me¬ 
thod  found  to  makeup  the  Deficiency  of  Mr.  Dor¬ 
mer,  he  believed  it  might  occafion  a  Parliamentary 
Enquiry,  which  might  hurt  him  very  much,  but, 
faid  he,  I  believe  it  will  hurt  you  Gentlemen  much 
more. 

Mr.  Lufwyche.  Were  there  any  of  the  Mafters 
that  asked  him  any  Queftions,  how  he  apprehend¬ 
ed  it  would  come  into  Parliament? 

Mr.  Tho.  Bennet.  Yes,  Mr.  Holford  asked  him 
the  Queftion,  Can  yourLordfhip  imagine,  in  what 
Method  this  may  come  into  Parliament  ?  My 
Lord  anfwered,  Upon  the  Meeting  of  every  Par¬ 
liament,  Committees  were  chofen  by  the  Houfe  of 
Commons,  and  among  the  reft  there  was  a  Com¬ 
mittee  of  the  Courts  of  Juftice,  and  he  thought  it 
very  likely,  that  That  Committee  might  take  this 
under  Confideration. 

Mr.  Sol.  Gen.  What  was  faid  upon  the  Mafters 
Refufal  to  raife  the  1000  1.? 

Mr.  Thomas  Bennet.  After  Mr.  Lightboun  refu¬ 
fed  to  pay  towards  the  1000  /.  my  Lord  then  faid 
he  would  make  up  that. 

Mr.  Sol.  Gen.  Was  there  any  Talk  of  Dormer’s 
Deficiency  ? 

Mr.  Tho.  Bennet.  There  was  fome  Difeourfe  a- 
bout  making  up  Mr.  Dormer  s  Deficiency.  Seve¬ 
ral  of  the  Mafters  were  againft  it.  No  Scheme 
could  be  found  that  would  make  it  up.  I  faid  up¬ 
on  that  Occafion,  that  it  was  a  bottomlefs  Pit, 
and  Mr.  Edwards  had.not  given  Satisfaftion  to  any 
of  the  Mafters  what  the  Deficiency  was. 

Sir  George  Oxenden.  Was  there  any  mention  made 
at  this  Meeting  of  the  Statute  of  Edward  VI. 

Mr.  Tho.  Bennet.  My  Lord  Chancellor  faid.  He 
did  not  know  but  our  Offices  might  come  within 
the  Statute  of  Edward  VI :  And,  if  that  ihould  be 
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fo  refolved  by  Parliament,  we  muft  forfeit  our 
Offices  j  and  therefore  had  we  not  better  do  fome- 
thing  than  forfeit  our  Offices  ? 

Mr.  Serj.  PengeUy.  My  Lords,  we  beg  Leave 
to  call  Mr.  Lockmnnn^  to  whom  this  looo  1.  was 
paid,  and  to  fhew  your  Lordfliips  the  Declara¬ 
tion  that  was  made  by  the  Earl  of  Macclesfield  at 
that  Time. 

Mr.  Lutwyche.  We  beg  Leave  firfl  to  read  the 
Order  in  the  Caufe  of  Harper  and  Cate. 

[  The  Order  is  proved. 

Mr.  Ralph  Paxton  reads, 

Sabhati  quint o  T>ie  Tecembris^  An¬ 
no  Regni  Georgii  Regis  undecimo^ 
inter  Jana  Harper  vidua  ^luer 
Thomd  CaJ'e  Clerkii  tpjy  Sard 
Marid  uxof  ejm,  Henricu  Hal- 
fej^  ^  alios  Tefende7ites. 

PON  opening  of  the  Matter  this  prefent 
Day  unco  the  Right  Honourable  the  Lord 
High  Chancellor  of  Great  Britain^  by  Mr.  Sollici- 
tor  General  and  Mr.  Williams.,  being  of  Council 
tor  the  Plaintiff ;  and  Mr.  Benjamin  'Jackman,  in 
the  Pre fence  of  Mr.  Talbott,  ot  Council  for  the 
Defendants  :  The  Cafes.  It  was  alledged.  That 
it  being,  by  the  Order  made  on  the  hearing  of 
this  Caufe  (inter  alia)  ordered  and  decreed,  that 
the  Sum  of  500  /.  Pounds,  Part  of  the  Marriage 
Portion  of  the  Plaintiff,  receiv’d  by  Thomas  Hasper 
Clerk,  her  late  Husband,  fhould  be  made  good 
to  her  with  Intereft  from  his  Death,  at  the  Rate  of 
5  1.  per  Cent,  per  Annum,  together  with  her  Cofts 
of  this  Suit,  to  be  taxed  by  Mr.  Dormer,  then  one 
of  the  Mafters  of  this  Court,  out  of  the  faid  Tho¬ 
mas  Harper  s  Eftate  (for  which,  and  other  Purpo- 
fes,  in  the  faid  Order,  fo  much  as  fhould  be  ne- 
celfary  of  the  faid  Thomas  Harper  s  Eftate  was 
to  be  fold  to  the  bell  Purchafer  that  could  be  got 
for  the  fame,  with  the  Approbation  of  the  faid 
Mailer  :)  And  the  faid  Mafter  having,  by  his  Re¬ 
port,  (  made  purfuant  to  the  faid  Order,  and) 
dated  the  12th  of  December,  lyid,  certified  the 
Sum  of  557  /.  16  s.  05  d.  to  be  due  to  the  Plain¬ 
tiff  for  Principal  and  Intereft,  befides  Coffs.  And 
the  faid  Defendants  having  been  ferved  with  a 
Writ  of  Execution  of  the  faid  Decree,  the  faid 
Mafter,  by  his  Report  dated  the  9th  of  November, 
1717.  allowed  the  faid  Jackman  the  Purchafe  of 
three  Houfes  at  Kenfington  (  Parc  of  the  Premifes 
directed  to  be  fold)  at  the  Sum  of  ado  /.  And  the 
faid  Mafter’s  Report  being  afterwards  abfolutely 
Confirmed,  the  faid  Jackman  obtained  an  Order 
of  the  19th  of  December,  1717.  whereby  it  was 
ordered.  That  the  Writings  belonging  to  the  faid 
Eftate,  purchafed  by  the  faid  Jackman,  fhould  be 
delivered  to  his  Council,  and  that  the  Tenants 
of  the  faid  Eftate  fhould  attorn  to  him,  on  bring¬ 
ing  his  Purchafe  Money  before  the  faid  Mafter. 

I  And  the  faid  Jackman  did  accordingly,  on  the 
a4th  of  the  fame  December,  bring  his  faid  Purchafe 
Money  before  the  faid  Mafter,  as  by  his  Certifi- 
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cate  of  that  Date,  now  read,  appears,  and  the 
Tenants  attorned  to  the  faid  Jackman :  But  the 
Defendants  have  ever  fince,  by  trifling  Pretences 
and  Excufes,  put  off  the  executing  proper  Con¬ 
veyances  to  the  faid  Jackman,  although  the  fame 
have  been  long  fince  fettled  and  allowed  by  Mr. 
Edwards,  one  of  the  Mafters  of  this  Court,  the 
faid  Mr.  Dormer  s  Succefl'or,  as  by  the  Affidavits 
of  Jofeph  Herring  and  Ihomcas  Atwood  appears.  Ic 
was  therefore  prayed,  that  all  Parties  may  forth¬ 
with  execute  Conveyances  of  the  faid  Hou.^es  to 
the  faid  Mr.  Jackman,  or  as  he  ftiall  appoint  :  And 
it  was  on  the  Plaintiff  ’s  Behalf  prayed,  that  the 
faid  Purchafe  Money  may  be  paid  to  her,  towards 
Satisfaftion  of  what  is  due  to  her,  by  vercue  of 
the  faid  Decree  :  Whereto  the  Council  for  the  De-^ 
fendants  had  Cafes  alledged,  that  they  are  intitled 
to  the  Refidue  of  the  laid  Tho.  Harpe/s  Efface, 
after  fuch  Payments,  as  are  diredled  by  the  faid 
Decree  to  be  made  out  of  the  fame,  are  made, 
and  the  Defendants  Cafe  and  his  Wife  were  al¬ 
ways  ready  to  join  in  executing  the  faid  Convey¬ 
ances,  upon  an  Application  being  made  of  the  faid 
Jackmans  Purchafe  Money  towards  what  is  due 
to  the  Plaintiff,*  but  being  apprehenfive  of  a  De¬ 
ficiency  of  Mr  Dormer  s  Efface,  to  anfwer  the  Mo¬ 
nies  brought  before  him,  purfuant  to  the  Orders 
of  this  Court ;  and  conceiving  they  ought  not  to 
be  Sufferers,  though  fuch  Deficiency  might  ap¬ 
pear,  and  the  Delay  being  occafioned  by  the  Pur¬ 
chafer,  and  not  by  the  Plaintiff',  and  the  faid  Ma¬ 
fter  not  having  fettled  the  faid  Conveyances,  they 
did  therefore  fcruple  to  execute  the  faid  Convey¬ 
ances,  until  the  faid  Jackmaus  Purchafe  Money 
fhould  be  applied  to  the  Purpofes  in  the  faid  De¬ 
cree  I  but  are  willing,  if  the  Court  fliould  fo  think 
proper,  on  Payment  of  the  faid  260  1.  Purchafe 
Money  to  the  Plaintiff,  and  the  faid  Tho  Harpe/s 
Eftate  being  difeharged  of  fo  much,  to  execute 
the  faid  Conveyances.  Whereupon,  and  upon 
hearing  of  the  faid  Affidavits  of  the  faid  Jofe[b 
Herring  and  Thomas  Atwood,  and  an  Affidavit  of 
Notice  to  the  Defendant  Halfey  read,  and  what 
was  alledged  on  both  Sides  ;  His  Lordfliip  doth 
order,  that  ic  be  referred  to  the  faid  Mr.  Edwards, 
to  examine,  whether  the  faid  260  /.  was  depefited 
with  the  faid  Mr.  Dorm'er,  for  the  Benefit  of  any 
particular  Perfon,  and  whom,  and  what  was  the 
Occafion  of  the  Delay,  that  the  faid  Convey¬ 
ances  were  not  executed,  and  the  faid  z6o  1.  Pur¬ 
chafe  Money  paid  out  before  the  Year  1720.  and 
whether  there  is  likely  to  be  a  Lofs  of  any  Mo¬ 
nies  depofited  with  the  faid  Mr.  Dormer  :  And, 
upon  the  faid  Mafters  Report,  fuch  further  Orders 
ftiall  be  made,  as  ftiall  be  juft. 

Mr.  Serj.  PengeUy.  My  Lords,  this  Order  was 
made  in  December  laft ;  Ic  is  a  Diredfion  to  Mr. 
Edwards  to  fee,  whether  there  was  likely  to  be  any 
Lofs  of  any  Monies  depofited  with  Mr.  Dtrmer  : 
We  pray  that  Mr.  Lockmann  may  be  fworn. 

Mt;.  Lockmann  fworn. 

Mr.  Serj.  PengeUy.  We  beg  Leave  that  Mr.  Lock¬ 
mann  may  be  asked,  whether  he  attended  upon 
the  Earl  of  Macclesfield  at  any  Time  relating  to  a 
Sum  of  Money,  and  where. 

Mr, 
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Mr.  Lochnann,  I  received  an  Order  from  the 
Earl  of  Macdeijield  Mr.  Edwards  for  looo/. 
but  not  being  able  to  receive  it  of  Mr.  Edwardsy 
I  went  to  Kenjitigtcn  to  wait  upon  the  Earl  ot  Mac- 
clesfield,  and  told  his  Lordlliip  the  Neceffity  1  had 
for  this  looo  /.  which  belonged  to  Mrs.  Chittyy  but 
the  Benefit  of  it  was  made  over  to  me  j  that  I  had 
the  Misfortune  to  be  backwards  in  ray  Affairs, 
and  had  fome  Sotitb-Sea  Contrails  to  make  up,  and 
had  made  a  Compofition  of  my  Debts,  for  which 
I  had  about  three  Weeks  to  pay  it  in,  and  there¬ 
fore  I  defircd  the  Favour  of  his  Lordfhip  to  order 
me  the  Payment  of  this  looo  /.  His  Lordfhip 
was  pleafed  to  tell  me,  that  if  I  attended  him  in 
Town,  and  applied  to  him  there,  I  fhould  have 
the  Money  paid.  Upon  which  1  waited  upon  his 
Lordfhip  in  Town  ,•  and  when  1  had  the  Honour 
to  fee  his  Lordfhip,  he  told  me,  that  he  had  en¬ 
quired  into  the  Affair  relating  to  that  Money  up¬ 
on  which  the  Order  was  made,  that  it  was  in  Mr. 
Dormers  Office,  where  there  was  a  Deficiency, 
that  he  could  not  yet  bring  all  the  Mailers  to  fet¬ 
tle  that  Matter ;  but  if  I  would  come  a  few  Days 
after,  he  would  fee  what  he  could  do  for  me. 
Thereupon  I  attended  feveral  Days,  and  went  to 
lEeflminfter-Hall,  and  fpoke  to  Mr.  Cottingham,  and 
he  laid  great  Pains  had  been  taken  by  my  Lord, 
but  he  had  not  yet  been  able  to  bring  any  thing 
to  bear,  but  he  did  not  doubt  but  in  a  little  Time 
he  could  bring  it  to  bear  to  his  Satisfaftion  ;  there 
had  been  fome  Motions  made  by  Serjeant  Ches~ 
jhyre,  dec.  which  had  frightened  the  Mailers  from 
railing  Money  ;  but  if  I  attended  in  a  few  Days, 
he  would  do  what  he  could  for  me.  I  waited 
Ibme  Days',  and  at  lafl  I  took  the  Freedom  to 
wait  upon  my  Lord  Macclesfield  at  his  own  Houfe 
in  Lincoln  s~lnn  Fields,  and  I  told  his  Lordfhip  I 
had  attended  many  Days  in  Town,  and  had  ne- 
glefted  my  Duty  and  Service;  that  the  next  Day 
was  the  lafl  Day  appointed  to  pay  my  Compofi¬ 
tion,  and  having  depended  upon  this  Money,  I 
had  made  no  other  Provifion.  Whereupon  his 
Lordfhip  faid,  he  had  taken  a  great  deal  of  Pains, 
and  had  fpoken  to  the  Maflers,  and  that  I  fliould 
attend  his  Lordfhip  next  Day  at  Wepninfier  at 
Ten,  and  he  would  fee  what  he  could  do  for  me, 
but  that  there  was  none  of  the  Eflate  of  Mr.  Dor- 
mer  left.  I  waited  upon  his  Lordfhip  according¬ 
ly  the  next  Day  at  IVeflmmfter.  His  Lordfhip  cal¬ 
led  me  into  his  Room,  and  told  me  that  Mr.  Cot- 
tingham  fhould  pay  me  the  looo  /.  but  he  believed 
there  would  come  no  more,  that  this  would  be  the 
lafl  of  the  Money,  or  the  lafl  Sum  that  Mrs. 
Chitty  wouldjeceive ;  and  that  if  fhe  had  nothing 
elfe,  I  might,  by  marrying  her,  in  Expedation  of 
a  Fortune,  make  myfelf  worfe  than  I  was. 

Mr.  Dodington.  I  defire  Mr.  Lockmann  may  be 
asked,  what  the  whole  Sum  was  that  was  paid 
in  ? 

Mr.  Lockmann.  I  took  it  to  be  about  loooo  1. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
if  the  Earl  of  Macclesfield  gave  any  further  Reafons, 
why  it  was  like  to  be  the  lafl  Sum  ? 

Mr.  Lockmann.  The  Earl  of  Macclesfield  did  not, 
at  that  Time,  give  me  any  Reafon  ;  but  the  Day 
before,  when  I  had  the  Honour  of  feeing  his 
Lordfhip,  at  his  Houfe  in  Lincoln  s-lnn-Fields,  and 
once  before  that,  his  Lordfliip  told  me  that  the 
Maflers  in  Chancery  were  apprehenfive  of  lofing 


a  great  deal  of  their  Privileges  and  Profits  of  their 
Places  ;  and  therefore  fome  of  them  were  not 
willing  to  advance  any  Money. 

Mr.  IVefl.  My  Lords,  I  beg  Leave  to  ask  Mr. 
LockmanUy  whether  he  received  any  Direction  or 
Intimation,  as  to  the  keeping  of  this  private,  the 
telling,  or  not  telling  it  ? 

Mr.  Lockmann.  1  did  receive  no  Intimation  at 
that  Time  ;  afterwards,  when  the  Sollicitor  met 
me,  he  ask’d  me.  Pray,  fays  he,  Isilx.  Lockmann y 
have  you  received  the  looo  /.  you  follicited  for  ? 
Yes,  I  have  received  it.  Pray,  who  then  paid  it 
you  ?  I  told  him  Mr.  Cottingham  ;  fays  he,  Mr. 
Cottingham  denied  it  to  me.  Upon  that  I  met 
Mr.  Cottingham  fome  Time  afterwards  in  the  Court 
of  Requefls.  He  told  me  I  fhould  fay  nothing 
of  it  :  Befides  this,  1  received  no  Intimation  to 
keep  it  fecret. 

Mr.  kk'eft.  What  did  he  fay  to  you  then  ?  • 

Mr.  Lockmann.  He  faid  faid  at  firft  meeting 
me.  You  can’t  fare  well,  but  you  mull  cry  out 
Roafl-meat.  I,  being  not  well  acquainted  with 
that  Phrafe,  did  not  know  what  he  meant.  I  did 
not  know  that  I  had  ever  eat  Roafl-meat  or  boil’d 
Meat  with  him  either;  fo  I  told  him,  if  that  was 
in  relation  to  his  paying  me  the  loool.  it  was 
only  what  was  due,  and  I  hoped  there  would  be 
Care  taken  to  anfwer  the  Remainder.  Fle  an- 
fwered,  he  could  not  tell  what  the  Confequence 
would  be,  whether  ever  it  would  be  made  up,  or 
not,  he  could  not  tell,  he  was  very  uncertain. 

F.  of  Macclesfield.  Sir,  I  defire  to  know  off  you, 
whether  you  did  not  reprefeht  yourfelf  to  me  to 
be  in  the  utmofl  Diflrefs,  if  this  Money  was  not 
paid  to  you,  that  in  fuch  Cafe  you  mufl  be  ru¬ 
ined  ? 

Mr.  Lockmann.  I  remember  I  told  hi.s  Lordfhip, 
that  this  Money,  I  had  borrowed  it  of  Mrs.  Chittyy 
that  I  had  fettled  a  Compofition  with  my  Creditors 
and  wanted  this  Money  to  fatisfy  them ;  that  it 
mufl  be  paid  the  next  Day  ;  and  if  I  did  not 
then  pay  it,  it  would  be  a  great  Damage  to  me  ; 
but  I  preffed  his  Lordfliip  more,  as  I  depended 
upon  his  Lordfhip’s  Promife,  and  that  was  the 
Reafon  I  prefs’d  it  the  more. 

E.  of  Macclesfield.  I  defire  he  may  be  asked, 
whether  I  ever  promifed  to  pay  him  at  any  Time 
before  that  ? 

Mr.  Lockmann.  When  I  went  to  wait  upon  your 
Lordfliip  at  Kenfingtouy  your  Lordfhip  promifed 
me  it  fhould  be  paid  j  that,  affoon  as  you  came 
to  Town  I  fhould  apply  to  your  Lordfliip,  and 
you  would  give  Orders,  and  it  fhould  be  done. 

E.  of  Macclesfield.  Whether  he  did  not  look 
upon  it,  that  I  did  this  out  of  Compaffion  to 
him  ? 

Mr.  Lockmann.  I  took  it  as  Part  of  a  Sura  of 
Money  due,  and  I  did  not  look  upon  it  as  Cha¬ 
rity,  or  out  of  Compaffion. 

E.  of  Macclesfield.  I  defire  to  know,  whether  he 
did  not  intreat  it  of  me  as  an  A6l  of  Compaffion 
to  him  ? 

Mr.  Lockmann.  I  don’t  underfland  the  Englijfj  , 
Terms,  I  did  not  ufe  the  Word  Compaffion  ;  I 
begg’d  that  your  Lordfhip  would  be  fo  good  as  to 
order  me  the  Money. 

E.  of  Macclesfield.  I  defire  to  know,  whether 
the  firfl  Time  he  applied  to  me  I  promifed  to  pay 
the  Money  ? 


Mr.  Lockmann.  . 
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Mr.  Lockmann.  Your  Lordfhip  promifed  the 
Order  fhould  be  given  to  the  Mafter,  and  that  I 
fhould  be  paid. 

E.  of  Macclesfield.  When  was  that  Promife  ? 
Mr.  Lockmann.  When  you  promifed  to  order 
the  Mafter,  and  I  fliould  have  the  Money. 

E.  of  Macclesfield.  How  long  before  ? 

Mr.  Lockmann.  I  can’t  very  well  remember  ^ 
becaufe  the  Sollicitor  waited  feveral  Times  upon 
the  Mafter,  and  the  Mafter  told  him  there  was 
nothing.  I  went  to  the  Mafter’s  Houfe,  and  then 
to  the  Rolls,  and  there  1  faw  him  ;  and  he  told 
me  there  were  no  Affits  in  his  Hands  of  Mr. 
Dormer's. 

E.  of  Macclesfield.  I  defire  to  know,  whether 
he  did  not  defire  a  further  Sum,  after  this  looo  /. 
was  paid  by  Mr.  Cottingham,  and  how  much  ? 

Mr.  Lockmann.  My  Lord,  I  ask  your  Lord- 
fiiip’s  Pardon,  1  don’t  remember  1  then  ask’d  any 
other  Sum.  When  I  faw  your  Lordfhip  after¬ 
wards,  I  asked  your  Lordfliip,  if  it  was  not  pof- 
fible  to  have  another  looo  /.  You  was  pleafed  to 
tell  me,  there  could  be  no  more  paid. 

E.  of  Macclesfield.  Did  not  you  follicit  for  a 
further  Sura,  till  Air.  Cottingham  chid  you  ? 

Mr.  Lockmann.  Air.  Cottingham  was  a  little 
angry,  when  I  prefs’d  him.  1  went  out  of  Doors, 
Mr.  Cottinghatn  followed  me.  1  flood  in  the  Yard, 
Mr.  Cottingham  came  out,  arid  told  me  he  had  an 
Order  from  my  Lord  Chancellor  to  call  theMafters 
to  a  Meeting,  and  fee  what  could  be  done.  I 
faid,  ftill  this  is  uncertain,  how  fhall  I  do  if  I 
have  not  this  Money  ?  it  will  be  a  great  Prejudice 
to  me. 

E.  of  Macclesfield.  I  defire  to  know,  whether  he 
did  not  ask  a  further  Sum  of  500  /.  or  yvo  1. 

Mr.  Lockmann.  There  was  an  Order,  on  a 
Letter  of  Attorney  from  Mrs.  Chitty,  for  that 
Sum.  But  never,  after  1  was  at  your  Lordfhip’s 
Houfe  at  Kenfington^  did  ,  1  ask  if  1  could  have  a 
thoufand  Pounds  more. 

E.  of  Macclesfield.  When  was  that  yoo  1.  paid  ? 
Mr.  Lockmann.  I  don’t  know. 

E.  of  Macclesfield.  1  defire  to  know,  whether 
between  the  Time  you  fay  you  was  promifed  the 
1000  /.  and  the  Time  of  paying  it,  you  did  not 
defire  to  have  the  Sum  of  574/.  advanced  for 
Mrs.  Chitty's  Ufe. 

Mr.  Lockmann.  When  your  Lordfliip  had  told 
me  that  1000 1.  was  all  that  could  poffibly  be 
obtained,  I  made  no  further  Sollicitations. 

E.  of  Macclesfield.  How  long  was  it  that  you 
came  to  Kenjington,  to  ask  me  for  that  1000  /. 
before  the  other  icoo  /.  was  paid  ? 

Mr.  Lockmann.  Three  Weeks  before. 

E.  of  Macclesfield.  Then  after  that  Time  you 
never  demanded  any  more  ? 

Mr.  Lockmann.  After  your  Lordfliip  had  told 
me  that  was  all  that  could  be  obtained,  then  I 
defifted  from  asking  any  more. 

E.  of  Macclesfield.  And  that  was  about  three 
Weeks  before  the  Time  you  received  the  Money? 

Mr.  Lockmann.  I  believe,  between  a  Fortnight 
©r  three  Weeks,  or  thereabouts. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whe¬ 
ther  he  can  be  certain  as  to  the  Expreflion,  whe¬ 
ther  this  was  the  laft  Money  that  was  like  to  be 
paid,  or  that  my  Lord  would  pay. 

Mr.  Lockmann.  It  was,  as  1  remember,  in 
thefe  Words :  If  the  Lady  hath  no  other  Fortune 


Earl  of  Macclesfield;  i  o  t 

than  what  is  in  Chancery y  in  the  Alaftcr’s  Hand, 
this  will  be  the  laft  of  it. 

Mr.  Sol.  Gen.  We  defire  Air.  At-wood  may  be! 
called. 

Air.  Atwood  fworn. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  Mf; 
Atwood  may  be  asked,  whether  he  was  in  Court 
at  the  Time  a  Motion  was  made  upon  an  Order 
in  a  Caufe  between  Harper  and  Cate. 

Mr.  Atwood.  Aly  Lords,  1  was  at  my  late 
Lord  Chancellor’s  Houfe,  where,  about  the  ytH 
of  December  laft,  the  Motion  was  made.  I  was 
Sollicitor  for  Mrs.  Harper  in  the  Caufe.  The  Oc- 
cafion  of  it  was,  There  was  an  Eftate  decreed  td 
be  fold,  and  the  Money  was  to  be  paid  into  the 
Alaftet’s  Hands,  who  was  ^ir.  Dormer :  The 
Money  was  accordingly  paid,  and  the  Convey¬ 
ances  approved  of  by  the  Council,  and  a  Fine 
agreed  upon  ;  but  at  laft  the  Parties  would  not 
execute,  unlefs  the  Money  was  paid  them  ;  ob- 
jefting  there  would  be  a  Deficiency  in  Dormer’s 
Office:  Therefore  they  mov’d  that  they  might 
not  be  obliged  to  execute  the  Conveyance,  till  the 
Money  was  applied  and  paid  to  the  Plaintiff.  My 
Lord  Chancellor  was  pleafed  to  declare  therein, 
that  he  had  heard  there  would  be  a  Deficiency  of 
Mr.  Dormer's  Eftedts  ;  but  it  had  never  judicially 
come  before  him  ;  and  what  Knowledge  he  had 
of  it  was  only  as  publick  News,  and  referied  it 
to  Mr.  Edwards  to  examine,  whether  there  wa^ 
likely  to  be  a  Deficiency,  or  not.  1  was  near  two 
Months  before  I  could  get  this  Order  paffed  j 
and  then  the  Impeachment  came  on.  The  Re- 
gifter  told  me,  he  was  afraid  this  Ofder  would 
do  feme  Mifchief.  When  I  had  got  the  Orderi 
I  was  told  by  feveral  People  about  the  Town, 
that  Air.  Dormer’s  Effeds  were  very  defective  j 
and  that  my  Lord  Chancellor  had  direfted  a 
Cottipofition  to  be  made  with  one  LVilJon  whei 
was  a  Banker  ;  and  had  direfted  Mr.  Hiccocks  to 
compound  for  Half  a  Crown  in  the  Pound,  and 
that  others  had  twenty  Shillings.  Lord  Chan¬ 
cellor  had  direded  an  Enquiry  to  be  made,  whe¬ 
ther  any  Deficiency.  I  was  advifed  to  put  in 
thefe  Words  :  By  what  Means ;  becaufe  1  was 
told  then  it  was,  by  reafon  of  compounding  that 
Debt  with  Idr'ilfon  ;  but  the  Regifter  would  not 
let  them  ftand. 

Mr.  Serj.  Pengelly.  The  making  of  the  Order^ 
in  this  Cafe,  confirms  the  Evidence  of  Air.  At^ 
wood,  that  his  Lordfhip  declared  he  had  heard  of 
it  no  other-ways  than  as  publick  News  ;  becaufe 
by  this  Order  he  direds  Mr.  Edwards'to  enquire, 
whether  there  was  likely  to  be  a  Deficiency,  or 
not,  although  it  had  been  fo  well  known  to  his 
Lordfliip  fome  Ifears  before. 

Mr.  Serj.  Probyn.  He  fays  there  are  Words 
ilruck  out  of  the  Order ;  I  defire  to  know,  whe¬ 
ther  thofe  Words  were  not  added  by  himfelf  to 
the  Order  ? 

Mr.  Atwood.  Yes,  they  were  added  by  me  be¬ 
fore  it  paffed. 

Air.  Serj.  Probyn.  When  ? 

Mr.  Atwood.  After  1  had  the  Order  from  the 
Regifter. 

Mr.  Serj.  Pengelly.  VVhen  was  that  ? 

Mr*  Atwood.  It  was  near  two  Months  before 
I  could  get  the  Order  paffed. 

C  c  E.of 
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E.  of  Mnccleifield.  Had  you  the  Order  palfed 
before  the  Impeachment  ? 

a^^r.  Ativsod.  YcSj  J  believe  1  h2d. 

E.  ot  MaaleyiAd.  Had  you  it  palted  before 
this  N'.attcr  came  into  Parliament  ? 

Mr.  Atxvood.  I  don’t  pa.  ticularly  know  ;  I  be¬ 
lieve  It  vas  before  your  Lordfhip  was  im¬ 
peached. 

E.  of  Macdtifield  Whether  was  it  after  I  had 
parted  with  the  Seals  ? 

Mr.  Atwood.  I  believe  after, 

E.  of  Macclafield.  How  long  was  it  before 
yon  added  thole  Words  ? 

Atwood.  Two  or  three  Days  after  I  had 
got  the  Order. 

E  of  MacckffieJd.  When  was  it  the  Regifter 
flruck  out  thole  Words? 

Mr.  Atwood.  1  can’t  fay,  I  believe  it  was  be¬ 
fore  the  Impeachment.  The  other  Side  had  let 
thofe  Words  be  in  ;  but  yet  the  Regiilcr  ftruck 
them  o  It. 

E.  of  Macchydd.  Was  it  after  I  had  ceafed  to 
be  Chancellor  ? 

Mr  y^twoed.  1  believe  it  was. 

E.  of  Miiccles field.  Was  any  thing  faid,  at  that 
Time,  of  the  Accident  of  Wilfons  breaking  and 
PfzJrer’s  going  off? 

Mr.  Atwood.  1  do  remember  your  Lordfliip 
faid  Wifin  was  become  Bankrupt,  and  that  he 
had  Money  of  .\lr  Dormer's and  you  faid  fome- 
thing  o'f  a  Perfon  that  was  fued  by  MVfon^  and  of 
a  Recovery  againft  him,  and  of  an  Adtion 
br-ou.ght  for  an  Efcape  ;  and  you  concluded,  upon 
the  Whole,  that  all  yo’u  knew  cf  the  Matter  was 
only  as  publick  News-  This  was  after  you  had 
given  an  Account  of  the  Matter  of  MAilfon  and  of 
the  Marffal. 

Dr,  Yurm  T  defire  he  may  be  asked,  whe¬ 
ther  my  Lord  did  not  exprefs  a  Doubt,  how  thefc 
Matters  might  come  out  ? 

Mr.  Atwood.  I  don’t  know  what  his  Lord- 
ih'p  was  pleafed  to  doubt  of. 

iVr.  Serj  Prohn.  I  defire  Mr.  Atwood  would 
recoiled  himfelf,  whether  there  was  any  Notice 
talvcp,  how  this  might  come  out,  when  the  Re¬ 
port  of  tlie  Afafters  fhould  be  made  ? 

yr,' Atwood.  I  don’t  remember  any  thing 
tending  to  that. 

Com.  Sefi.  Whe’^her  he  took  any  Memo- 
far,  da  of  rhefe  Words,  and  when? 

yj.r.  Atwood.  No,  1  took  no  I\’emoranda  of 
them,  till  I  was  fummoned  to  attend  the  Com- 
tritree. 

Mr.  Com.  Serj  1  defire  Mr.  Atwood  may  give 
a  Rcafon,  how  he  comes  to  forget  Fads,  and  re¬ 
member  a  Form  of  Words  ? 

Mr.  Atwood.  I  don’t  remember  all  the  Fads 
that  have  been  asked. 

Mr.  Robins.  Whether  my  Lord  did  nor  men¬ 
tion  a  particular  Sum  that  was  owing  t'xomlVilfon 
to  Dormer  ? 

Mr,  Atwood.  1  believe  my  Lord  did  mention 
a  Sam,  and  1  believe  it  was  i8ooo  /. 

‘S'v.  Robins.  Whether  he  did  not  mention  that 
Ullfnn  liad  brought  an  Adion  of  Efcape  againft 
the  Marfital  ? 

J^’r.  Atwood  Yes,  that  Id'iJfon  had  brought 
.  an  A6tion  of  Efcape  againfi  the  Marfha.l? 

R;bins.  Whether  he  did  not  mention,  that 
WtJJon  had  recovered  a  Judgment  againft  the 
Marflial  ? 


Earl  of  Alacclesfield. . 

Mt.  Atwood.  Y’es,  that  UMfon  had  reco'vcrM 
a  Judgment. 

Mr.  Rob. ns.  Whether  was  there  any  thing  faid 
of  the  Elcape  of  Poulter? 

hsix.  Atwood.  Yls,  my  Lord  did  mention,  that 
there  was  an  Adion  brought  againft  the  iVlailhal, 
for  that  very  Efcape. 

Mr.  Corn.  Serj.  Whether  my  Lord  having 
mentioned  theic  Particulars,  he  did  not  from 
thence  infer,  he  could  not  then  tell,  how  Matters 
might  come  out  ? 

Sir.  Atwood.  I  do  not  remember  any  thing  of 
that. 

Mr.  Lutwyche.  My  Lords,  I  fhall  only  make 
one  fliort  Obfervation.  1  he  Lord  Macdeffield 
faith  in  his  Anfwer,  that  he  doth  not  believe  chat 
he  had  any  Difcoiirfe  with  the  Mafters  about  the 
Payment  of  this  loool.  1  fubmit  it  to  your 
Lordfhips,  whether  there  are  not  four  or  five 
Witneffes  to  it.  We  have  now  done  with  the 
Sixteenth  Article. 

Mr.  6ol.  Gen.  We  (hall  proceed  to  our  Proofs 
on  the  Seventeenth  Article.  And  it  will  be  ne- 
ceffary  to  lay  before  your  Lordfliip.s  three  or  four 
Orders,  lor  the  Proof  of  this  Article. 

Mr.  Ralph  Paxton,  being  called,  appeared,  and 
proved  the  feveral  Orders  loilowing,  which 
were  then  all  read. 

An  O.der,  dated  iZ  January,  8®  Georgij  Regis. 

Another,  dated  8  March,  8°  Georgij  Regis. 

Another,  dated  5  July,  S'’  Georgij  Regis. 

Another,  dated  22  December,  9®  Georgij  Regis. 

Joms  decimo  o&am  Tie  Jamiarij 
Anno  Regni  T'ni  Georgij  Regis 
o6ta^o^  inter  Jonathan  Jones 
Enfant'  per  Eliza'  Jones  Vi¬ 
dua  prox  Amit'  ^  diCtd  E- 
lizd  Jones  Eluer  T homd  Jett 
Arm  ^  Tetrd  PFife^  Tefen- 
dentes. 

UPON  opening  of  the  Matter,  this  prefent 
Day,  unro  tin's  Court,  by  Air.  Serjeant 
Chefhire,  of  Council  with  the  Plaintiff'  Jonathan 
Jones,  in  the  Pre fence  of  Mr.  Ketlehy,  of  Council 
with  the  Plaintiff  E!lz,abeth  Jones ;  and  the  De¬ 
fendant  W/fe,  and  Mr.  Horfeley,  of  Council  with 
the  Defendant  Jett.  The  Council  for  the  Plaintiff 
Jonathan  Jones  alledged,  that  Jonathan  Ji,mt  de- 
ceafed,  late  Father  x\\t?W\x\x\& Jonathan  Jmes., 

and  Husband  of  the  Plaintiff  Eltz..abeth,by  his  Will, 
devifed  one  Alaiety  of  his  Eftate,  which  was 
wholly  perfonal,  after  Payment  of  his  Debts  and 
Funeral,  Expences,  to  the  Plaintift  Eliz-abeth,  and 
the  other  Aloiety  to  the  Plaintiff  Jonathan  Jones, 
when  he  fliould  attain  his  Age  of  One  nd 
Twenty  Years,  together  with  the  rrpduce‘‘’.cre- 
of,  and  made  the  Defendants,  Jett.^A  IVife, 
Executors  in  Truft  for  the  faid  Plaintiffs,  who 

duly 
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duly  proved  tlie  faid  Will.  That  the  Plaintiffs 
having  brought  their  Bill  in  this  Court,  to  have 
an  Account  of  the  faid  Teftator’s  Efface,  tor  a 
Maintenance  for  the  Plaintiff  during  his 

Infancy,  and  a  Performance  of  the  laid  Will  ; 
Upon  the  Hearing  of  this  Caufe,  it  was  refeired 
to  Mr.  Domer,  then  one  of  the  Maff ers  of  this 
Court,  to  take  an  Account  of  the  (aid  Teftator’s 
Eifate  ;  and  the  Surplus  thereof,  after  the  Deduc¬ 
tions  therein  mentioned,  was  to  be  divided  into 
Moieties ;  and  the  Plaint, ff  Ehz^nbetJjs  Moiety  was 
to  be  forthwith  afligned  to  her  ;  and  the  other 
Moiety  was  to  be  placed  out  at  Intereft,  by  the 
faid  Mafter,  for  the  faid  Infantas  Benefit.  And 
the  faid  Mifter  was  to  aflign  a  Miintenance  for 
the  faid  Plaintiff,  for  the  Time  palf ;  and  was  alio 
to  confider  what  was  proper  to  be  allowed  for 
his  Miintenance,  for  the  future.  I'liat  the  faid 
Aliher,  having  proceeded  to  take  an  Account  of 
the  faid  Teflator’s  Edate,  it  appeared,  that  fo 
much  thereof  was  raifed  by  the  S^le  of  Bank  and 
South-^'ea  Stock,  and  hi  ouglit  before  the  Mafter, 
as  amoanred  to  Five  Thoufand,  Nine  Hundred, 
and  Eighty- five  Pounds,  Three  Shillings,  and 
Four  Pence,  one  M  liety  whereof,  after  Payment 
of  her  Share  of  the  Colls  of  this  Suit,  belongs 
fo  the  Plaintiff  ELz,abeth  ^ones,  and  has  been  ac¬ 
cordingly  faid  to  her.  And  the  other  Moiety 
belongs  to  the  Plaintiff  Jonathan  Jones,  and  is 
now  in  the  Hands  of  Air.  Edu'ards,  one  of  the 
Alifters  of  this  Court,  who  fi  ccecded  the  laid 
Mr.  Dorifier,  and  to  whom  the  Reference,  in  this 
Canfe,  bath  been  transferred.  That  the  Plaintiff, 
Jonathan  Jones,  hath  now  attained  his  Age  of 
One  and  Twenty  Years,  as  by  Affidavit  and 
Certificate  appears,  and  is  intitled  to  receive 
hisMoiery  of  the  faid  Monies,  after  Deduftion  of 
his  Share  of  the  faid  Cofts.  And  having  con- 
traded  fome  ccnftderable  Debts,  for  his  Mainte¬ 
nance,  and  otherwife,  during  his  Infancy,  for 
which  he  is  threatened  no  be  arrefted,  in  cafe 
the  faid  Dth^s  are  not  fpeedily  paid  :  It  was 
therefore  pray’d,  that  the  faid  Mafter  may,  out 
of  the  Alonies  in  his  Hands,  pay  to  the  Plaintiff, 
Jonathan  Jones,  the  Sum  of  Four  Hundred  Pounds, 
which,  upon  reading  the  faid  Affidavit  and  Cer¬ 
tificate,  and  upon  hearing  the  Council  for  the 
Plaintiff,  ELtcabeth  Jones,  and  the  Defendant, 
Wife,  who  con  Tented  thereto,  and  the  Council 
for  the  Defendant,  Jett,  who  did  not  oppofe 
the  Payment  thereof,  is  ordered  accordingly. 

Jo^is  Ottawa  Tie  Martij  Anno 
Regni  T'ni  Georgij  Regis  o6ia^o, 
inter  Jonathan  Jones  ^  E- 
lizd  Jones  ^uer  Thomd  Jett 
Arm  ^  Tetru  JVife,  Tefen- 
dentes. 

PON  opening  of  the  Matter,  this  prefent 
Day,  unro  the  Right  Honourable  the 
Lord  High  Chancellor  of  Great  Britain,  by  Mr. 
Serjeant  C/iCj'Zt/Ve,  being  of  Council  for  the  Plaintiff, 
Jonathan  Jones,  in  the  Prefence  of  Mr.  Ketlebey, 
•of  Council  for  the  Plaintiff,  Elizabeth  Jones,  and 
for  the  Defendant,  U'^ife;  It  was  alledged,  that 
Jonathan  Jones  deceafed,  late  Father  of  the 
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Plain tift  Jonathan  Jones,  and  Husband  bf  the 
Eliz.ubeth  Jutiis,  by  his  Will,  devifed  cue 
Moiety  of  his  Eitate  (which  was  wholly’  per- 
fonai)  after  P.tymcnc  of  his  Debts  and  Funeral 
Expentes,  to  the  Plainuft  ELz.abtth,  and  the  other 
Ivloiety  to  the  Plaintiff  Jonathan  Jones,  when  he 
fliould  attain  his  Age  of  One  and  Twenty  Years, 
together  with  the  Produce  thereof ;  and  hladechc 
Defendants,  Jett  and  Wife,  Executors  in  Truft: 
for  the  faid  PJaintirts  ;  and  the  faid  Detendantsi 
duly  proved  the  faid  Will.  That  the  Plaintiffs 
exhibited  their  Bill  into  tliis  Courc  againft  the 
Defendants,  to  have  an  Account  of  the  faid 
Teftator’s  Eftate,  and  a  Performance  of  his  Will. 
And,  upon  the  hearing  of  the  Gaufe,  it  was  re¬ 
ferred  to  Mr.  Dormer,  then  one  of  the  Mafters  of 
this  Court,  to  take  an  Account  of  the  faid 
Teftator  s  Eftate  j  and  the  Surplus  thereof,  after 
the  Deductions  therein  mentioned,  was  to  W  di¬ 
vided  into  Moieties  j  and  the  Plaintiff' EliT^abeth's 
Moiety  was  to  be  forthwith  affigned  to  her. 
And  the  other  Moiety  was  to  be  placed  out  at  In- 
tereft  by  the  faid  Mafter,  for  the  faid  Infant’s 
Bencht.  That  the  faid  Mafter  having  proceeded 
to  take  an  Account  of  the  faid  Teftatot’s  Eftate,  ic 
appeared,  chat  fo  much  was  raifed  by  the  Sale  of 
the  Bank  fiouth  Sea  Stocks,  and  brought  be- 
fore  the  faid^  Mafter,  as  amounted  to  Five 
Thoufand,  Nine  Hundred,  and  Eighty-five 
Pounds,  Three  Shillings  and  Four  Pence,  one 
Moiety  whereof,  after  Payment  of  the  Plaintiff 
Ehz,abeth  Jones's  Share  of  the  Cofts  of  this  Suit, 
belonged  to  her,  and  had  been  accordingly  paid 
to  her.  And  the  other  Moiety  belonged  to  the 
Jonathan  Jones,  and  was  in  the  Hands  of 
Mr.  Edwards,  one  of  the  Mafters  of  this  Court 
(who  fucceeded  the  faid  Mr.  Dormer.)  That  the 
Plaintiff,  Jonathan  Jones,  has  attained  his  Age  of 
One  and  Twenty  Years,  as  by  Certificate  and 
Affidavit  appears,  and  is  intitled  to  receive  his 
Moiety  of  the  faid  Money,  after  Dedudion  of 
his  Share  of  the  faid  Cofts  :  And  he  had  con- 
traded,  for  a  Poft  in  the  Army,  which,  with  his 
Eejuipage ,  will  amount  to  Two  Thoufand 
Pounds,  which  he  is  advifed  will  be  very  ad¬ 
vantageous  for  him  to  purchafe  j  and  therefore  ic 
was  pray  d,  that  the  faid  Mafter  may  pay  to  the 
Plaintiff,  Jonathan  Jones,  out  of  the  Money  in 
his  Hands,  a  Sum  not  exceeding  Two  Thoufand 
Pounds  to  be  laid  but  in  the  Purchafe  of  a 
Commiffion,  and  for  other  Ptirpofes.  Whereupon, 
and  upon  heariiig  of  the  Plaintiff,  EhsLabeth  Jones', 
and  Defendant  Wtje’s  Council  ;  and  hearing  an 
Affidavit  of  Norice  of  this  Motion  to  the  De¬ 
fendant,  read,  and  what  was  alledged  by  the 
Council  on  both  Sides:  It  is  ordered,  that  the  faid 
Mafter^  do,  out  of  the  Money  in  his  Hands,  pay 
unto  me  Plaintiff,  Jonathan  Jones,  the  Sum  of 
Two  Thoufand  Pounds;  the  Plaintiff,  EUz^abeth 
Jones,  and  the  Defendant,  Wife,  having  fubferibed 
the  Regifter  s  Book,  fignifying  their  Confenc 
thereto. 
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fovis  quint 0  Die  Julii  Anyio  Regni 
D'm  Georgii  Regis  o&aw,  inter 
Jonathan  Jones  ^  Eliza  Jone s 
Eluer  Thomd  Jett  Arm  ^  Pe~ 
tru  IVtfe,  Defendentes. 

UPON  opening  of  the  Matter  this  prefenc 
Day,  unto  the  Right  Honourable  the  Lord 
High  Chancellor  of  Great  Britain,  by  Mr.  Serj. 
Chejhire,  being  of  Council  for  the  Plaintiff,  it  was 
alledged.  That  Jonathan  Jones  deceafcd.  Father 
of  the  Plaintiff  Jonathan  Jones,  and  Husband  of  the 
ElitLabcth  Jones,  by  his  Will  devifed  one 
]Moietyof  his  Effate  (which  was  wholly  perfonal) 
after  Payment  of  his  Debts  and  Funeral  Ex- 
pences,  to  the  Plaintiff  Eliz^abeth,  and  the  other 
JVloiety  to  the  Jonathan  Jones,  when  he 

Ihould  attain  his  Age  of  One  and  Twenty  Years, 
Together  wich  the  Produce  thereof,  and  made  the 
Defendants,  Jett  and  IVife,  Executors  m  Truft  for 
the  faid  Plaintiffs,  and  the  faid  Defendants  duly 
proved  the  faid  Will.  That  the  Plaintiffs  exhibited 
their  Bill  into  this  Court  againft  the  Defendants, 
to  have  an  .Account  of  the  faid  Teftator’s  Eftate, 
and  a  Performance  of  his  Will,  and  upon  the  hear¬ 
ing  of  the  Caufe,  it  was  referred  to  Mr.  Dortner, 
then  one  of  the  Mafters  of  this  Court,  to  take  an 
Account  of  the  faid  Teftator’s  Eftate  ;  and  the 
Surplus  thereof,  after  the  Deductions  therein  men¬ 
tioned,  waste  be  divided  into  Moieties,  and  the 
Plaintiff  Eljz.abetb*s  Moiety  was  to  be  forthwith 
aflignedto  her,  and  the  other  Moiety  was  to  be 
placed  out  at  Intereft,  by  the  faid  Mafter,  for 
the  faid  Infant’s  Benefit.  That  the  faid  Mafter 
having  proceeded  to  take  an  Account  of  the  faid 
Teftator’s  Eftate,  it  appeared  by  feveral  Certifi¬ 
cates  from  the  faid  Mafter,  that  fo  much  thereof 
■was  raifed  by  the: Sale  of  the  Bank  and  South  Sea 
Stocks,  and  brought  before  him,  as  amounted  to 
Five  Thoufand  nine  Hundred  and  and  eighty  five 
Pounds  three  Shillings  and  four  Pence,  that  one 
Moiety  thereof,  after  Payment  of  the  Plaintiff 
Eltz,abeth  Jones's  Share  of  the  Cofts  of  this  Suit, 
hath  been  in  purfuance  of  feveral  Orders  of  this 
Court  paid  to  her,  and  the  other  Moiety,  which 
belonged  to  the  Plaintiff  Jonathan  Jones,  was  paid 
over  to  Mr.  Edwards,  one  of  the  Mafters  of  this 
Court  fwho  fucceeded  the  faid  Air.  Dome/). That 
the  Plaintiff  Jonathan  Jones,  having  attained  his 
Age  of  One  and  Twenty  Years,  and  being  intitled 
TO  receive  his  Moiety  of  the  faid  Money,  after 
Deduction  of  his  Share  of  the  faid  Cofts,  and  he 
having  contraded  for  a  Poft  in  the  Army,  which, 
with  his  Equipage,  will  amount  to  two  Thou¬ 
fand  Pounds,  he  did,  on  the  eighth  Day  of  March 
laft,  apply  to  the  Court  for  that  Aloney,  and  it 
was  then  ordered.  That  the  faid  Alafter  fliould, 
out  of  the  Aloney  in  his  Hands,  pay  unto  the 
Plaintiff  Jonathan  Jones  the  Sum  of  two  Thou¬ 
fand  Pounds,  the  Plaintiff  Ellz,abeth  Jones,  and 
Defendant  lf''ife,  having  fubferibed  the  Regifter’s 
Book,  fignifying  their  Confent  thereto  ;  that  pur- 
fuant  to  the  faid  Order,  the  faid  Alafter  paid  the 
faid  two  Thoufand  Pounds,  and  there  now  re¬ 
maining  in  his  Hands  of  the  Plaintiff  Jonathan 
Jones's  Share  of  the  faid  AIbney,  about  the  Sum 
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of  fix  Hundred  and  forty  two  Pounds.  That  the 
laid  Plaintiff  Jonathan  Jones,  having  prefent  Oc- 
cafion  for  the  faid  Aloney,  hath  executed  a  Letter 
of  Attorney  to  the  Plaintiff  EUz^abeth  Jones,  his 
Alother,  dated  the  Five  and  Twentieth  of  M:ij 
laft,  impowering  her  to  receive  all  Alonies  due 
to  him  from  the  faid  Alifter,  and  the  Intereft 
thereof,  for  rhe  Purpofes  therein  mentioned.  It 
was  therefore  prayed,  that  the  faid  Alafter  may 
pay  to  the  faid  Plaintiff,  Eliz^abeth  Jones,  the  Re¬ 
mainder  of  the  Money  which  is  in  his  Hands, 
belonging  to  the  faid  Jonathan's  Share,  purfuaiic 
to  the  Letter  of  Attorney,  executed  for  that  Pur- 
pofe,  which,  upon  hearing  of  Mr.  Horfelcy,  of 
Council  for  the  Defendant  Jett,  and  what  was 
alledged  on  both  Sides,  his  Lordfhip  held  reafo- 
nable,  and  doth  order  the  fame  accordingly. 

SaFti  Ftceffimo  fecundo  Die  De~ 
cembr  Anno  Regni  D'ni  Georgii 
Regis  nono^  inter  Trideaux  Sut¬ 
ton  Cler  ^  Anna  Uxor  ejiis 
Mercy  Sheldon  Spin  fir  ^  Egi- 
dm  Lawrence  gen  Extor  JVini- 
fred  Sheldon  Spin/lr  DefunSR 
Eluer  Elizam  Chiity  ^  Joloent 
RuJJell  ^  aT per  Billd  ad  reA- 
^end'  ^  Supplement'  Defend'^ 

WH  E  R  E  A  S  the  Defendant  Elix.aleth 
Chitty^  on  the  Eleventh  of  this  Inftanc 
December,  preferred  her  Petition  to  the  Right  Ho¬ 
nourable  the  Lord  High  Chancellor  of  Great  Bri¬ 
tain,  fhewing.  That  the  Plaintiff  and  Winifred 
Sheldon,  fince  deceafed,  having  executed  their  Bill 
for  an  Accountof  the  Eftate  of  Ralph  Sheldon,  who 
died  in  the  Eaft-hdies ;  and  to  have  their  Shares 
and  Proportions  thereof,  purfuant  to  his  Will ; 
It  was  on  the  hearing  of  this  Caufe,  the  eight 
and  twentieth  of  May,  One  Thoufand  Seven 
Hundred  and  Fifteen,  declared,  That  the  Defen¬ 
dant  C/j//ty  was  intitled  to  one  Third 

of  the  faid  Eftate,  under  the  Will  of  the  Teftator 
Sheldon,  her  fjscond  Husband,  in  her  own  Right, 
and  to  a  Aloiety  of  the  other  two  Thirds,  in  right 
of,  or,  as  furviving  the  Children  ftie  had  by 
the  faid  Sheldon,  who  were  dead,  and  that  the 
other  Moiety  of  the  faid  two  Thirds  belonged 
to  the  Plaintiffs,  or  thofe  whom  they  reprefented, 
and  decreed  the  fame,  after  juft  Allowances,  ro 
be  paid  and  diftributed  accordingly ;  and  Sir  Robert 
Nightingale,  Bart,  fince  dead,  having,  by  his  An- 
fwer,  admitted  to  have  in  his  Hands  Ten  Thou¬ 
fand  Four  Hundred  and  Seventy  Pounds,  three 
Shillings  and  Six-pence,  Parc  of  the  Teftator’s 
Eftate  :  It  was  ordered.  That  he  fhould  carry 
Ten  Thoufand  Pounds  thereof,  before  Air.  Dor¬ 
mer,  then  one  of  the  Alafters,  to  be  by  him  placed 
out  at  Intereft,  on  Government,  or  fich  other 
Security  as  he  fliould  approve  of,  for  the  Benefit 
of  the  Parties  to  whom  the  faid  fliould  belong. 
In  purfuance  whereof,  the  faid  Sir  Rtb^n  Nightin¬ 
gale  carried  the  faid  Ten  Thoufand  Pounds  be¬ 
fore  the  faid  Mafter,  who  placed  rhe  fame  our 
at  Intereft,  and  on  the  Nine  and  Twentieth  of 

^ulv. 
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One  Tlioufand  Seven  Hundred  and  Nine¬ 
teen,  though  the  faid  Ten  Thoufand  Pounds, 
with  the  iatereft,  which  had  been  received  by 
the  faid  Maftcr,  amounting  to  Eleven  Thoufand 
three  Hundred  and  fifty  nine  Pounds,  feven  Sliil- 
lings,  and  three  Pence,  the  faid  Mafter,  by  his 
Reporr,  certify’d.  That  he  had  placed  eleven 
Thoufand  three  Hundred  Pounds,  Parc  thereof, 
out  on  the  Land  Tax,  for  the  Year  One  Thoii- 
fand  Seven  Hundred  and  Nineteen,  at  four  Pounds 
■per  Cent,  and  that  the  Nine  and  Fifty  Pounds 
feven  Shillings  and  three  Pence  remained  in  his ' 
Hands  ;  that  on  the  third  of  Augufl,  One  Thou¬ 
fand  Seven  Hundred  and  Twenty,  the  Plaintiffs, 
by  Petition,  applied  to  his  Lordfhip,  That  the 
Maftcr  might  pay  them  fome  Money  to  carry  on 
this  Caufe,  and  for  their  other  Occafions  ;  upon 
hearing  whereof,  they  were  ordered  Six  Hundred 
Pounds  out  of  rhe  Money  in  the  Maher’s  Hands, 
which  they  have  received  accordingly.  That 
the  Defendant, Chittjy  had,ev^r  fince  the 
Death  of  her  late  Husband,  Jofiah  Chitty,  wanted 
Money,  nor  only  to  detend  the  faid  Canfc,  but 
alfo  for  her  Support,  and  other  neceffary  Occa¬ 
fions,  and  that  neither  (he,  nor  her  late  Flusband, 
had  receiv'ed  any  Part  of  the  Principal  or  Intereft 
before  the  Malfer,  nor  any  other  Part  of  the  Te- 
fiator’s  Efface,  except  fome  Jewels  which  were 
delivered  up  by  the  Truflees  of  the  Teffator’s 
Will  in  India,  to  her  and  her  late  Husband,  which, 
or  the  greateft  Part  thereof,  fhe  claimed  as  her 
Paralharnalia,  but  that  flie  had  no  Benefit  or  Ad¬ 
vantage  thereof,  her  Husband  having  fold  and 
difpofed  of  them  in  his  Life-time.  Therefore, 
and  for  that  the  Money  in  the  Hands  of  Mr.  Edwards, 
one  of  the  Maflers  oj  this  Court,  who  fucceeded  the 
faid  Mr,  Dormer  in  his  Office,  were  conjiderably  en~ 
creafsd  by  the  Interefl  which  had  been  received  by  him, 
and  for  that  the  faid  Mrs.  Chitty  was,  as  afore- 
faid,  intided  to  two  Thirds  of  the  faid  Tefta- 
tor’s  Eftate,  except  what  fiiould  be  decreed 
thereout  to  her  Children,  by  her  firff  Husband, 
who  were  intitled  to  one  Moiety  of  their  Fa¬ 
ther’s  Effate,  which  was  poflefl'ed  by  rhe  faid 
Ralph  Sheldon,  and  for  that  fhe  was  obliged  to 
maintain  them,  it  was  prayed,  Thar  the  faid 
Mr.  Edwards  might,  out  of  the  Money  in  his 
Hands,  and  which  fhould  be  paid  in  upon  the 
coming  in  of  any  of  the  Securities  taken  for  the 
fame,  pay  unco  the  Defendant  Mrs.  Chitty  fuch 
Sum  of  Money  as  his  Lordfhip  fhould  think  fit, 
to  enable  her  to  carry  on  the  faid  Caufe,  and  for 
her  immediate  Support,  and  other  Occafions. 
Whereupon  all  Parties  were  ordered  to  attend  his 
Lord  Chip,  on  rhe  then  next  Day  of  Petitions.  And 
whereas  the  faid  Plaintiffs,  on  the  eighteenth  Day 
of  this  Inftant  December,  alfo  preferred  their  Peti¬ 
tion  to  his  Lordfliip,  fhewing,  inter  aV  That  they 
were,  thro’  their  great  Occafion  for  Money, 
forced  to  apply  the  greateft  Part  of  the  Money, 
ordered  them  as  aforefaid,  towards  their  Sup¬ 
port;  and  that  the  faid  Caufe  had  been  long  de¬ 
pending,  and  very  expenfive,  and  was  likely  to 
undergo  grcaterTravail  before  the  faid  Mafter,  be¬ 
fore  the  faid  Account  could  be  taken,  fo  that 
they  had  great  Occafion  for  more  Money,  not 
only  to  carry  on  the  faid  Caufe,  but  alfo  for  their 
Support, and  other  neceffary  Occafions;  and  thers- 
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fore  praying,  that  the  faid  Mafter  might  alfo 
out  of  the  Monies  in  his  Hands,  and  which  fhould 
be  paid  in,  upon  coming  in  of  any  of  the  Securi¬ 
ties  taken  for  the  fame,  pay  unco  the  Plaintiffs,  or 
their  Sollicitors,  fuch  Sums  of  Money  as  his  Lord¬ 
fhip  fhould  think  fir,  to  enable  them  to  carry  on 
the  faid  Caufe,  and  for  their  immediate  Support 
and  ocher  Occafions;  and  the  Matter  of  the  faid 
Petition,  being  ordered  to  come  on  with  the 
Defendant  Chitty’s  Petition;  and  Council  on 
both  Sides  this  Day  attending  accordingly.  Where¬ 
upon,  and  upon  hearing  both  the  faid  Petitions 
read,  and  of.  what  was  ailed ged  by  the  Council 
on  both  Sides  =  His  Lordfhip  doth  order,  That 
the  faid  Mr.  Edwards  do,  out  of  the  Money  in 
his  Hands,  pay  unto  the  Defendant,  Mrs.  Chitty, 
the  Sum  of  Six  Hundred  Pounds,  and  alfo  unto 
the  Plaintiffs  One  Hundred  Pounds  a-piece,  and 
it  being  now  alledged,  that  John  Wyvill,  Efq; 
having  exhibited  his  Bill  againft  the  faid  Giles 
Lawrence,  for  Payment  of  a  Legacy  of  two  Hun¬ 
dred  Pounds  bequeathed  to  him  by  the  Will  of 
the  faid  ff'mfred  Sheldon,  It  was  bp  the  hearing 
the  faid  Caufe,  the  firft  Day  of  December,  One 
Thoufand  Seven  Hundred  and  Twenty  One,  de¬ 
creed,  That  the  faid  Mr.  Wyvill  fhould  be  paid 
the  faid  Legacy  and  Intereft,  together  with  the 
Cofts  of  that  Suit,  out  of  the  Affetts  of  the  faid 
Ralph  Sheldon.  It  is  further  ordered.  That  the 
faid  Mafter,  do,  out  of  the  Money  in  his  Hands, 
pay  the  Plaintiff,  "Ldturme,  the  further  Sum  of 
Three  Hundred  Pounds,  to  enable  him  to  fatisfy 
the  faid  Decree. 

Mr.  Lutwyche,  Pray  fhew  Mr.  Edwards  thbfe 
Orders. 

[The  Orders fhewn  to  Mr  Edwards.’ 

Mr  Lutwyche.  My  Lords,  we  defire  that 
Mr.  Edwards  may  be  asked,  whether  he  hath  paid 
any  Money  in  that  Caufe  ? 

Mr.  Edwards.  Here  are  two  Caufes,  which 
is  it  you  mean,  thztoi  Jones  2LndL  Jett. 

Mr.  Lutwyche.  Yes,  that  of  Jones  and  Jett  ? 

Mr.  Edwards.  The  Money  ordered,  by  ihofe 
feveral  Orders,  hath  been  paid  by  me. 

Mr.  Lutwyche.  I  defire  to  know,  whether 
Mr.  Edwards  can  inform  your  Lordfhips,  whether 
it  is  the  whole  Money  j  or  but  in  part  ? 

Mr.  Edwards.  It  is  the  whole  Money  in  the 
Caufe. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe¬ 
ther  the  Money  was  paid  out  of  Mr.  Dormer‘s 
Effefts,  or  out  of  his  own  ? 

Mr.  Edwards.  Out  of  Mr.  Dormer  s  Effeds. 

E.  of  Macclesfield.  My  Lords,  Mr.  Edwards  is 
a  little  miftaken,  pleafe  to  put  the  Orders  in  j 
here  are  three  Orders  in  one  Caufe,  and  one  in 
another ;  I  defire  to  know,  whether  in  both  Caufes 
the  whole  Money  was  paid  out  ? 

Mr.  Edwards.  In  that  in  Jones  and  Jett,  the 
whole  Money  was  paid  out,  in  the  other  between 
Sutton  and  Sheldon,  the  Whole  was  not  paid,  but 
only  Part. 

Mr.  Serj.  Pengelly.  We  beg  Leave  to  ask  Mr.  Ed¬ 
wards,  whether  he  did  not  pay  the  Whole  that  was 
ordered  by  thofe  feveral  Orders? 

Mr.  Edwards.  Yes,  my  Lords, 

D  d 
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Mr,  Luiv})che.  Mr.  Edv^ards  did  tell  your 
Loidfliips  before,  that  all  the  Money,  ariling  by 
Mr.  Dormer  s  Elfeds,  was  paid  out  and  gone. 

Mr.  Serj.  Pengelly.  My  Lords,  we  have  gone 
through  thefe  three  Articles  that  have  been  opened, 
and  we  (hall  call  no  more  Proof  to  them. 

Then  the  Houfe  adjourned  to  Monday  next  at  Ten 
o'  Clock  in  the  Forenoon. 


The  F  O  U  R  T  H  DAY. 


Monday,  May  lo. 

The  Lords  being  feated  in  their  Houfe.^  and 
the  Managers  being  come.^  and  the  Earl 
fitting  on  a  Stool,  as  before,  and  his  Coun¬ 
cil  and  Sollicitors  at  the  Bar,  the  Ser¬ 
jeant  at  Arms  made  Proclamation  for  Si¬ 
lence,  as  alfo  another  Proclamation,  That 
all  Perfons  concerned  were  to  take  no¬ 
tice,  that  Thonaas,  Earl  Macclesfield, 
now  food  upon  his  Tryyal,  and  they  might 
come  forth  in  order  to  make  good  the 
charge. 

,  3^. Entlemen  of  the  Houfe  of 

V  T  Commons,you  may  proceed. 

IAk: Plummer.  My  Lords,  lam  commanded 
by  the  Commons,  to  affift  in  maintaining  their 
Impeachment  againft  Thomas,  Earl  of  Maccles¬ 
field  ;  and  when  1  confider  how  neceflary  it  is 
for  the  Honour  of  his  Majefty’s  Government, 
that  an  impartial  Examination  fhould  be  made 
into  the  Behaviour  of  this  Earl,  while  he  en¬ 
joyed  the  High  Office  of  Chancellor,-  I  am 
perfuaded,  that  every  good  Subjed  muft  with 
Pleafure  obferve,  in  what  Manner  this  Pro- 
fecution  is  carried  on;  it  muft  be  a  Satisfadion 
to  them,  to  fee  the  Commons  placing  a  Confi¬ 
dence  in  your  Lordfhips  Juftice,  and  proceeding 
in  the  Legal  Parliamentary  Method  by  Impeach¬ 
ments,  and  your  Lordfhips  meriting  that  Confi¬ 
dence,  by  laying  afide all  ufelefs  Ceremonies,  and 
making  the  Profecution  pradicable  and  eafy,  a 
Harmony  between  the  two  Houfes  of  Parliament 
always  to  be  wiflied  for,  and  which  alone  can 
bring  Impeachments  to  a  happy  Iflue,  and  deter 
great  Oft'enders  from  oppreffing  their  Fellow- Sub- 
jeds. 

My  Lords,  In  former  Reigns,  Profecutions  of 
this  Kind,  have  met  with  other  Obftrudions,  and 
the  Crown  has  often  interpofed  its  Authority  to 
fave  a  t'acourite  Minifter  ;  but,  hisMajefty,  who 
has  no  other  Views,  but  the  Welfare  and  Happi- 
nefs  of  his  People,  and  who  is  always  attentive 
to  their  Intereft,  was  the  firft  who  took  notice, 
that  the  Earl  of  Macclesfield  had  abufed  the  Truft 
aud  Confidence  repofed  in  him.  And  who  can 
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(without  the  deepeft  Senfe  of  Gratitude)  conndcr 
the  Condud  of  his  Majcily  in  this  Affair,  who 
immediately  difinilVed  him  his  Service,  and  left 
him  CO  the  Juftice  of  an  injured  Nation  And 
the  Earl  of  Macclesfield  himfelf  will  have  this  Ad¬ 
vantage  by  it,  that  His  Name  will  be  delivered 
down  toPofterity,  as  a  Monument  of  his  Maje- 
fty  s  Paternal  Goodnefs  to  his  People.  The  im- 
menfe  Liberalities,  the  great  Honours,  the  high 
Dignities  conferred  on  him  by  his  Majefty,  wiii 
be  fo  many  Alatks  of  his  Royal  Munificence  to 
the  Earl,  while  he  appeared  to  be  his  Worthy 
and  Faithful  Servant.  And  Pofterity  will  with 
due  Veneration  obferve,  that  neither  the  greatefl 
Favour,  the  neareft  Accefs  to  his  Sacred  Perfon, 
nor  any  former  Meries  towards  Himfelf,  and  his 
Royal  Family,  could  in  his  Aljjefty’s  Reign, 
fhelter  the  Higheft  Officer  of  the  Crown  from 
Juftice,  who,  prefuming  on  thofe  Advantages, 
would  venture  to  opprefs  hisMajefty 's  Loyal  and 
Faithful  People. 

My  Lords,  The  particular  Province,affigned  ms 
in  this  Profecution,  is  to  make  good  the  iSth 
Article,  wherein  I  fhall  have  the  Affiftance  of  a 
Gentleman,  who  will  amply  fupply  ail  the  De- 
feds  or  Omiffions  I  fliall  be  guilty  of. 

As  this  Article  h.as  been  read  by  your  Lord-  ^ 
fliips  Clerk,  I  fhall  not  mifpend  your  Time  in  a 
needlefs  Repetition  of  it ;  but  will  obferve,  that 
the  Subftance  of  the  Charge  contained  in  it,  Is  a 
wilful  Negled  of  the  High  Truft  repofed  in  the 
Earl  of  Macclesfield,  as  Chancellor,  That  he  did 
not  reftrain  the  Mafters  of  the  High  Court  of 
Chancery,  from  trafficking  with  the  Suitors  Mo¬ 
ney  and  Efteds,  but  did  permit  and  encourage 
that  Pradice,  tho^  he  was  advifed  to  put  a  Stop 
to  it,  and  fully  informed  of  the  Dangers,  which 
were  then  likely  to  enfue,  and  which  have  fince 
adually  enfued,  to  the  great  Lofs  and  Injury  of 
the  Suitors  of  the  faid  Court. 

My  Lords,  As  this  wilful  Negled  is  highly  cri¬ 
minal  in  itfelf,  fo  it  is  greatly  aggravated  by  the 
unjuft  and  corrupt  Views  which  induced  him  to 
be  guilty  of  it,  and  the  pernicious  Confequences 
which  have  neceflarily  attended  it;  and,  my  Lord,s 
fince  you  have  heard  the  Evidence  that  has  been 
given  on  the  former  Articles,  of  the  exorbitant 
Sums  of  Money  which  he  exaded  for  the  Difpo- 
fal  of  the  Offices  of  Mafters  in  Chancery,  even  af-  ■ 
ter  Dormer's  Failure,  we  don’t  doubt  but  your 
Lordfhips  are  convinced  that  he  left  the  Mafters, 
with  that  unreafonable  unlimited  Power,  over  the 
Efteds  of  the  Suitors  of  the  Court,  with  no  other 
View,  but  as  a  Bait  and  Incitement  to  others,  to 
:purchafe  thofe  Offices  (when  Vacancies  fhould 
happen)  at  the  fame,  or  greater  Prices. 

As  I  have  ftated  the  Charge  contained  in  this 
Article,  in  as  clear  a  Manner  as  I  am  able  ;  I 
beg  Leave,  itiy  Lords,  to  make  Tome  Obfer- 
vations  on  the  Laal’s  Anfwer.  He  begins  with  ,! 
an  abfolute  Denial  of  his  knowing,  how  the  I 
Mafters  kept  or  difpofed  of  the  Money  and  ' 
Efteds  belonging  to  the  Suitors  of  the  Court.  , 
This  Anfwer,  my  Lord’s,  was  a  Surprize  to  the  j 
Commons,  as  well  becaufe  fuch  an  Ignorance  I 
would  have  been  criminal  in  the  Perfon,  who  ! 
ordered  fuch  prodigious  Sums  of  Money  into  theje  » 
Hands,  and  who  fhould  be  fuppofed  to  have  had  ,q 
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fome  Care  of  the  Suitors,  as  alfo  becaufe  We  have 
the  clearcll  Proofs  imaginable,  that  he  did  know 
it,  and  it  has  already  been  proved  by  the  Exa¬ 
mination  of  feveral  of  the  Mahers  before  your 
Lordfhips.  But  what  Want  can  we  have  of 
Proofs  ?  when  the  Earl  ot  Macclesfield  himfelf,  in 
his  farther  Anfwcr  to  this  Article  confelTeth  it, 
by  faying,  that  after  Mr.  Dorme/s  Misfortune, 
he  thought  of  feveral  Methods,  and  feveral  Pro- 
pofals  were  tnade  to  him  by  Peifons  he  confulced 
on  that  Occaiion,  to  prevent  any  Inconvenience 
on  the  like  Accident,  for  the  future.  Pray  let  us 
conlider.  What  was  Mr.  Dormer’s  Misfortune? 
What  was  this  Accident  ?  Why  truly,  Mr.  Dor¬ 
mer  had  trafficked  with  the  Suitors  Money  and 
Effeds,  and  had  loft  near  30000  /.  And  this  the 
Earl  of  Macclesfield  knew,  and  this  made  him  think 
how  to  prevent  fuch  Inconveniencies,  for  the  fu¬ 
ture.  My  Lords,  here  is  one  of  thofe  Inconfift- 
encies  the  Commons  take  Notice  of  in  their  Re¬ 
ply,  and  on  which  (without  any  farther  Proofs) 
they  might  fafely  demand  your  Lordfhips  Judg¬ 
ment. 

But  to  confider  his  Anfwer  farther  :  He  fays, 
he  believes  it  will  not  be  held  criminal  in  him, 
not  to  have  cftablifhed  any  of  the  Propofals  that 
were  made  to  him  by  the  Perfons  he  confulted 
on  that  Occaiion  :  Some  Things  were  propofed 
that  he  thought  impradicable,  fome  inefficient, 
and  fome  inconfiftenc  with  that  compleat  Regula¬ 
tion  he  hoped  to  make  :  The  Objects,  he  propo¬ 
fed  to  himfelf,  were,  to  make  good  Mr.  Dormer’s 
Deficiency,  to  fecure  the  Suitors  from  any  fu¬ 
ture  Lofs,  and  to  make  feveral  Regulations  re¬ 
lating  to  the  Offices  of  the  Mafters  :  And  he 
thought  thefe  would  be  bcft  done  together ;  nor 
had  he  perfeded  the  Scheme  of  any  of  them  to 
his  own  Satisfadion. 

My  Lords,  I  am  unwilling  to  make  any  Ob- 
fervations  on  this  Part  of  his  Anfwer;  it  is  in 
itfelf  fo  giofs,  I  am  afraid,  if  I  took  it  in  Pie¬ 
ces,  I  fhould  appear  ludicrous,  which  I  fliall  take 
great  Care  to  avoid  on  fo  folemn  an  Occaiion. 

But  I  appeal  to  your  Lordfhips,  if  a  Perfon  was 
to  read  this  Anfwer,  who  was  not  acquainted 
with  the  Times  of  thefe  Occurrences,  whether 
he  muft  not  imagine  that  the  Earl  of  Macclesfield 
had  quitted  the  Great  Seal  within  fome  very  fliort 
Time  after  Mr.  Dormer’s  Failure.  Whereas  it  has 
appeared  to  your  Lordlhips,  that  Mr.  Domer  went 
away  from  that  Office  in  the  Year  1720,  and 
that  the  Earl  of  Macclesfield  continued  Chancel¬ 
lor  till  January  laft,  which  is  more  than  four 
Years  after,  during  all  which  Time  (  by  his  own 
Confeffion  )  he  knew  the  Affairs  of  the  Mafters 
of  the  Court  of  Chancery  to  have  been  in  great 
Diforder,  and  to  have  wanted  feveral  Regula¬ 
tions  :  But,  becaufe  he  could  not  think  of  a  Scheme 
perfedly  to  his  Mind  to  anfwer  all  his  Defigns, 
he  therefore  has  done  nothing.  This  Anfwer 
muft  be  left  to  your  Lordlhips  Judgment,  but, 
I  am  afraid,  my  Lords,  the  letting  the  Mafters 
go  on,  without  any  Check,  was  the  Scheme  the 
raoft  to  his  Satisfadion,  and  moft  elfcdually  ob¬ 
tain’d  the  Ends  he  really  propos’d  to  himfelf, 
which  were  the  making  an  exorbitant  Gain  by 
the  Sale  of  their  Offices,  which  muft  have  fal¬ 
len  in  their  Price,  if  a  Stop  had  been  put  to 
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their  trading  with  the  Suitors  Money. 

My  Lords,  he  farther  anfwers.  That  he  re¬ 
members  no  Propofal  that  he  thought  would 
take  it  totally  out  of  the  Power  of  the  Mafters 
to  difpofe  of  the  Securities  or  Eft'eds,  or  effe- 
dually  fecure  the  Cafli.  I  can’t  omit  taking 
Notice  of  the  wording  this  Paragraph  ;  and 
I  believe  your  Lordlhips  will  agree  with  me,  that 
the  Words  He  thought,  totally,  and 
effectually,  are  thrown  in  with  great  Cau¬ 
tion.  My  Lords,  We  think  we  can  prove  to  You  that 
a  Propofal  was  made  to  him,  that  would  have  ta¬ 
ken  it  out  of  the  Power  of  the  Mafters  to  have  dif- 
pofed  of  the  Securities  and  Eft'eds,  and  to  have 
fecured,  in  great  Meafure,  the  Calh  •  and  this 
Evidence  the  Earl  of  Macclesfield  muft  be  well  a- 
ware  of,  for  He  has  it  in  his  Hands  as  well  as 
We  ;  and  I  forefee  the  Strength  of  his  Defence, 
in  this  Point,  lies  in  the  Caution  of  his  Anfwer  : 
But,  my  Lords,  if  any  Propofal  was  made  to  him, 
which  would  have  cured  the  greateft  Part  of  the 
Evils  the  Court  laboured  under,  I  am  fure  your 
Lordftiips  will  hold  it  criminal  in  him  not  to 
have  made  ufe  of  it,  and  the  rather,  becaufe  he 
fubftituted  no  other  in  its  Room. 

My  Lords,  He  admits  he  took  no  Security  of 
the  Mailers,  and  fays,  he  was  never  asked  fo  to 
do.  My  Lords,  We  will  prove  that  he  was 
asked  fo  to  do^  and  tliat  taking  Security  was 
Part  of  the  Propofal  I  have  mentioned.  In  this 
Place  he  takes  Notice  of  his  Predeceifors,  who 
( as  he  fays )  were  wifer  Men  than  himfelf,  and 
who  took  no  Security  of  the  Mafters.  My  Lords, 
We  don’t  accufe  his  Predeceifors,  nor  are  we  ob¬ 
liged  to  juftify  them  ;  but,  if  I  may  be  permit¬ 
ted  to  give  my  own  private  Opinion,  It  is,  that 
if  fuch  Misfortunes  had  happened  in  his  Prede- 
cefl'ors  Days,  and  fuch  Application  had  been  made 
to  them,  they  were  fo  wife,  they  would  have 
applied  a  proper  Remedy  :  His  not  doing  fo,  un¬ 
der  thefe  Circumftances,  We  look  on  as  a  plain 
Permiflion,  and  a  ftrong  Encouragement  to  the 
Mafters  to  traffick  with,  and  employ  the  Suitors 
Money  for  their  own  Gain  and  Profit.  And  it 
muft  appear  fo  in  a  ftronger  Light,  when  your 
Lordfliips  are  acquainted  that  Mr.  Llghthoun,  who 
is  himfelf  a  Mafter  in  Chancery  ^  was  the  Per¬ 
fon  who  made  thePropofal,  and  who  muft  ( by 
my  Lord’s  not  ufing  it )  plainly  fee,  that  my  Lord 
was  refolved  to  lay  no  Reftraint  on  them,  which 
might  have  tempted  Mr.  Lightboun  himfelf  to  have 
made  an  ill  Ufe  of  that  Power  :  But  as  he  pro- 
fefled  to  my  Lord  Chancellor  his  Abhorrence  of 
the  Mafters  abufing  their  Truft,  by  alienating 
the  Suitors  Eft'eds,  and  defired  ray  Lord  to  put 
a  Stop  to  that  Pradice  ;  fo  it  appeared  by  his 
Accounts  given  in  before  the  Judges,  that  he 
had  appropriated  the  fpecifick  Securities  of  the 
Suitors  to  every  particular  Caufe.  And,  my  Lords, 
we  look  on  it  as  a  great  Aggravation  of  the 
Crimes  contain’d  in  this  Article,  which  I  have 
now  gone  through.  That  my  Lord  Macclesfield 
fhould  continue  to  ad  with  fuch  mean,  low 
Views,  as  were  unbecoming  a  Mafter  in  Chan- 
ceryy  when  he  had  the  Afliftance  of  a  Mafter, 
who  behaved  himfelf  with  a  Prudence,  Integrity, 
and  Refolution,  which  would  have  been  beco¬ 
ming  the  Lord  Chancellor. 

Mr: 


loB  The  Tryal  of  Thomas 

Ml".  Q^,).  My  Lords,  It  is  my  Province  to 
afni’t  the  Gentleman,  that  fpoke  berorc  me,  in  fup- 
porting  the  Charge  ot  the  Commons  in  the  i8ch 
Article,  which  lie  has  open’d  with  fo  great  Force 
^nd  Ferrpiciiity,  that  it  is  unnccelTary  tor  me  to 
give  your  Lordfliips  more  Trouble  upon  it,  than 
by  making  an  Oblervation  or  two  on  the  m.ofl: 
material  Parts.  The  Beginning  oh  this  Article 
fets  torth,  Hun  the  Earl  of  Macclesfield  'very  well 
Lnew,  or  weii  inforni  d,  that  the  Majiers  did^  or  that 
it  wtii  in  their  Tower  to  difpofe  oj,  and  employ  the 
Suitors  Money  and  EfFeds,  to  which,  he  is  plea- 
fed  evafivcly  to  anfwer,  “  That  he  never  knew 
“  how  the  Mailers  kept,  or  difpefed  of  the  Mo- 
“  ney  and  Erfects  belonging  to  the  Suitors  of 
“  the  Court.”  The  contrary  of  this  will  be  abun¬ 
dantly  prov’d,  in  the  Manner  the  Gentleman  has 
already  dated  it. 

Birc  were  it  not,  my  Lords,  fo  ilrong  in  Proof, 
the  Guilt  to  me  appears  felf-evident  ^  ’tis  much 
the  fame,  whether  he  knew  it,  or  knew  it  not ; 
his  Lordfhipmay  take  the  Alternative.  What  1  did 
He,  Lord  Chancellor,  fupreme  Diredor  of  the  Court, 
the  great  Tiuilee  of  England  (  who  order’d  the 
Money  into  the  Maher’s  Hands,  who  order’d  it 
out  of  their  Mantis)  did  He  know  nothing  of 
their  Power  over  it  ?  Was  he  the  only  Man  in 
England  that  knew  nothing  of  their  Deficiency  ? 
And  if  he  was,  my  Lords,  Is  that  Ignorance  an 
Exenfe,  or  Aggravation  ?  But  we  fhall  prove  to 
your  Lordfliips,  that  he  not  only  was  told  of  this 
Traffick  with  the  Suitors  Money,  but  was  fore¬ 
told  the  Confequences  of  it,  the  Danger  of  fu¬ 
ture  Lofles  was  pointed  out  to  him,  and  Propo- 
falsfor  preventing  ’em  were  given  him  in  Writing. 

And  who  was  it,  my  Lords,  that  made  thefe 
Propofals?  Who  gave  him  this  Warning?  One  of 
the  Mafters  of  the  Court,  One  interefted  in  the 
TrafHck  of  the  Suitors  Money,  a  Gamefter  at  the 
fame  Table  with  the  impeach’d  Earl.  Advice 
from  fuch  a  Hand  muft  be  fincere  and  unfiifpedc- 
ed  ;  nothing  but  Jnflice,  or  a  Ilrong  Apprehenfion 
of  their  common  Danger,  could  have  extorted  it; 
nothing  but  the  blinded  Avarice  could  have  pre¬ 
vented  the  Compliance  with  it.  But  what  dill 
renders  this  Condufl;  more  amazing  is,  that  the 
impeach’d  Lord  had  not  the  Advantage  of  a  An¬ 
gle  Propofal  only,  and  from  a  Angle  Mafter,  but 
of  feveral  Propofals,  and  from  feveral  of  ’em. 
Mr.  Kynaflon  will  inform  your  Lordfliips,  That  he 
and  other  Maflers  waited  on  the  Lord  Chancellor^  and 
propos  d  to  gi've  Security  in  Land,  or  Money,  for  their 
Cajh,  and  to  make  their  Erufl  lefs  by  putting  the  Secu¬ 
rities  in  two  Alafiers  Names,  or  in  the  Names  of  the 
Parties  and  one  of  the  Maflers,  with  which  he 
then  appear’d  pleas’d,  tho’  he  afterwards  did  no¬ 
thing  in  it,  and  exprefs’d  his  Diflike  of  the  Pro- 
pofal.  Yes,  my  Lords,  the  Propofal  was  too  rea- 
fonablc  to  be  refus’d,  and  too  felf-denying  to  be 
lollow  d.  So  far  was  the  unfortunate  Lord  from 
following  ir.or  afting  in  any  Manner  confident  with 
it,  that  foon  alter  the  Failure  of  Mr.  Dormer,  after 
thefe  Propofals  were  made  to  him,  he  fells  the  Of¬ 
fices  of  feveral  Maders  at  mod  exorbitant  Prices. 
And  was  this  vvhat  my  noble  Lord  fets  forth  in 

E\pedients  he  thought  of, 
after  Dormvr  s  Misfortune,  for  preventing  any  Incon- 
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'venience,  on  the  like  Accident,  for  the  future  ?  iTtW 
this  the  only  Method  of  Cure  the  noble  Earl  brought  to 
fuch  PerfeEiion,  m  to  'venture  to  put  it  in  PraShce. 

My  Lords,  the  Gentlemen,  embarqu’d  in  the 
fame  Bottom  wfith  this  unhappy  Lord,  faw  the 
Ship  dnking,  and  propos’d  throwing  over  board 
Part  of  their  unjudihable  Gains,  to  prevent  their 
general  Wreck  ;  but  the  impeach’d  Earl  does  not 
only  boldly  deer  on  the  fame  Courfe,  but  takes  in 
Lading,  more  Weight  of  Guilt,  if  not  in  Defiance 
of  the  Danger,  certainly  in  the  Negleft  of  it. 

And  how,  my  Lords,, does  hi^  Anfwer  excufe 
this  Condudt  ?  He  admits  that  feveral  Propofals 
were  made  on  that  Occafion,  but  fame  he  tfnught 
impraElicable,  fame  infufficient,  feme  inconfiftent  with 
that  compleat  Regulation  he  hop^d  to  make.  And  be- 
caufe  fome  were  infufficient,  fome  inconfiflenr, 
and  not  anfwering  the  full  Idea  of  Perfedion  pro¬ 
pos’d  by  his  Lordfiiip,  Mud  therefore  nothing  be 
attempted  ?  Mud  we  have  no  Relief,  becaufe  wc 
defpair  of  an  abfolute  Cure  ?  Mud  no  Remedy  be 
apply’d  to  a  dying  Perfon,  becaufe  it  is  not  certain 
it  will  redore  him  to  his  perfed  Strength  ?  Thus  far 
indeed  is  certain,  It  is  much  better  to  do  nothing, 
than  to  continue  fuch  Methods,  as  firll  brought 
the  Dideraper  upon  him.  We  muft  therefore 
leave  it  with  your  Lordfliips  to  judge,  whether 
the  Inconfiflency  of  the  Propofals  with  the  Earl’s 
private  Views  was  not  the  true  Reafon  of  their 
being  thought  impradicable  and  infufficient.  And 
what  thofe  Views  really  were,  the  w^hole  Tenor 
of  our  Evidence  has,  and  will  fliew  Views  be¬ 
neath  the  Dignity  of  his  high  Office,  and  far 
below  a  Member  of  this  Augud  Aflembly. 

My  Lords,  the  Commons  farther  charge  this 
unhappy  Earl,  that  he  not  only  knew,  but  connivd 
at,  and  encouragd  this  deflruEiive  Trafiek  .*  And  in 
anfwer  to  this.  He  fays :  “That  he  gave  no 
“  Permiffion  nor  Encouragement  to  the  Maflers 
“  of  the  Court,  to  employ  or  traffick  with  the 
“  Suitors  Money.”  VVe  have  fiiew’d  your  Lord- 
fhips,  he  knew  it,  and  knew  it  in  the  mod  ad'ed- 
ing  Manner,  by  the  Ruin  it  had  produced.  We 
need  not  fhew  you  that  He  had  Power  to  prevent 
it.  And  furely,  my  Lords,  to  know  it  and  not 
prevent  it,  in  his  Situation,  was  to  permit  it. 
And  as  His  not  preventing  it  was  a  Permiffion,  fo 
his  Example  was  an  Encouragement :  And  when 
the  Maders  faw  him  ( the  greated  Objeft  in  the 
Compafs  of  their  View)  taking  every  indirect 
Method  to  make  the  mod  of  His  High  Office; 
fure,  they  mud  think  that  Example  ( join’d  to  the 
Neceflity  he  Hmfelf  laid  them  under  by  the  exor¬ 
bitant  Prices  he  exafted )  a  fufficient  Encourage¬ 
ment  to  authorize  them  in  the  like  PraSices  in 
theirs.  The  Examples  of  great  Men,  ray  Lords, 
are  Encouragements,  and  the  Afi'embly  I  fee  be¬ 
fore  me  is  an  illudrious  Proof,  they  ought  to  be 
fo,  and  will  dolHonour  to  thofe  who  follow  them  : 
And  from  the  Influence  thofe  Examples  have,  and 
ought  to  have  over  the  red  of  Mankind,  it  has 
been  fuppos’d,  that  the  only  Paflage  to  Honour 
was  through  the  Temple  of  Virtue  ;  but,  my 
Lords,  tho’  there  be  but  one  Paflage  to  if,  there 
are  many  from  it  ;  and  fo  many  are  the  Frailties 
of  human  Nature,  that  the  Building  would  be  im- 
perfefl, without  a  Back-Door  to  let  out,  vvhatfoevct 
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■fuliies  or  pollutes  it ;  A  Door,.my  Lords,  your  Ati-  great  Truft  could  not  be  expeded.  I  then  told 
ceftors  have  open’d  to  former  Lord  Chancellors.  his  Lordfhip,  that  if  the  Caiifes  of  M,  .  Dormer’s 
But  we  fhall  call  our  Evidence,  and  fubmit  the  Misfortunes  were  confidered.  they  would  be  found 
Whole  with  the  greateft  Security  and  Satisfadion  not  only  to  proceed  from  Squandering  or  Mifap- 
to  your  Lordfiiips  Judgment.  plication  of  the  Cafh,  but  from  Power  over  the 

Mr.  Plummer.  I  defire  Mr.  Lighthoun  may  be  cal-  Securities  in  his  Hands ;  for  that  the  Money 
led.  could  not  be  fo  much,  biit  the  Securities  amount- 

[Mr.  Lightboun  leitig  eoMed  appeared  ed  to  a  greater  Sum.  He  faid  it  might  be  fo, 
Mr.  Plummer.  I  defired  Mr.  Lightboun  may  in-  but  how  to  prevent  it  he  would  be  glad  to  know 
form  your  Lordlhips,  whether  he  had  any  Dif-  1  told  his  Lordfhip,  that  if  the  Securities,  tor  the 
courfe  with  my  Lord  Chancellor,  about  putting  future,  were  to  be  taken  in  theNames  of  the  Ala- 
the  Offices  of  Mailers  of  Chancery  into  a  better  Her,  and  one  or  more  of  the  Parties,  the  Suitors 
Regulation  }  would  be  fafe.  It  was  then  obferved,  but  whe- 


Alr.  Lightboun,  Aly  Lords,  in  order  to  anfwer 
this  Queltion  it  will  be  necefl'ary  for  me  to  repeat 
fome  Part  of  the  Account  I  gave  when  I  was  laft 
at  your  Lordffiip’s  Bar.  I  then  acquainted  your 
Lordfiiips,  that  in  the  Beginning  of  the  Sum¬ 
mer,  in  the  Year  1722,  the  Lord  Macclesfield, 
having  direfted  me  to  attend  him,  told  me  that 
he  had  heard  I  had  not  contributed  ray  500  1. 
cowards  making  up  Mr.  Dormer's  Leficiency, 
as  the  other  Mailers  had  tlone  ,•  that  he  did 
not  expedt  I  would  have  flood  our,  and  was 
forty  to  hear  of  it,  as  he  had  a  more  particu¬ 
lar  Regard  to  my  Condudt  than  any  of  the  rell, 
becaufe  I  was  the  only  Miller  of  his  immedi¬ 
ate  Choice  ;  and  on  his  Lordfiiip’s  telling  me 
that  it  was  firll  propofed  by  the  Alaflers,  and 
not  by  his  Lordfhip,  1  told  him  I  was  not  wil¬ 
ling  to  comply  with  it,  and  thought  it  a  dan¬ 
gerous  Expedient  j  that  it  might  be  hereafter 
looked  upon  as  an  ♦Undertaking  one  for  another, 
and  therefore  I  would  not  come  into  it  ;  and 
that  as  this  Accident  had  happened  to  Mr.  Dor¬ 
mer,  the  like  might  happen  again  to  others, 
and  might  be  the  Ruin  of  us  all,  if  foch  a 
Conllrpdion  were  put  upon  it.  My  Lord  was 
pleafed  to  fay,  it  was  the  only  Expedient  he 
could  think  of  for  making  good  the  Deficiency. 

I  told  him  I  had  as  much  at  Heart  the  doing 
of  that  as  any  Body  ;  and  that  if  a  proper  Ex¬ 
pedient  could  be  found  out  to  pay  Mr.  Dormer  s 
Deficiency,  and  prevent  the  like  Accident  among 
us  for  the  future,  by  putting  the  Offices  on  fuch 
a  Foot,  that  the  Mailers  might  execute  them 
with  Honour  to  the  Court  and  themfelves,  and 
with  Safety  to  the  Suitors,  I  fhould  be  glad  to 
contribute  to  fuch  Regulations.  His  Lordfhip 
faid  he  fiiould  be  glad  if  any  fuch  Thing  could 
be  thought  of,  and  asked  me,  if  I  could  think 
of  any  Method  by  which  that  might  be  done. 

I  told  him  I  believed  I  had,  at  which  he  ex- 
prefs’d  great  Satisfadion  ;  and  we  being  then 
Handing,  his  Lordfhip  defired  I  would  fit  down. 
He  then  asked  me,  in  what  Manner  it  was  that 
I  propofed  the  Suitors  fhould  be  made  fafe  :  I 
told  his  Lordfhip  that  I  apprehended  it  was  ini- 
poffible  to  exped,  that  the  Maflers  could  give 
a  Security  adequate  to  fuch  a  Trufl ;  that  there 
were  many  Inllances  of  great  Officers,  whofe 
Truft  was  fo  great  as  to  be  above  giving  ample 
Security,  particularly  the  Tellers  of  the  Exche¬ 
quer,  and  the  Treafurers  of  the  South- Sea  and 
Eafi-lndia  Companies  :  But  if  a  competent  Secu¬ 
rity  were  taken,  and  fuch  I  apprehended  might 
be  given,  I  hoped  it  would  anfwer  the  Intent, 
and  give  Satisfadioil,  fince  ample  Security  for  fo 


ther  by  my  Lord,  or  me,  I  do  not  remember,  that 
an  Objedion  might  arife  to  this  Alethod,  for 
that  if  either  the  Mailer  or  the  Party  fhould  die, 
the  Truft  would  furvive;  and  thereby  either  the 
Court  lofe  its  Power  over  the  Security,  or  the 
Alafter’s  foie  Power  over  it  be  reftored  ,*  bur, 
to  prevent  that,  I  propofed  that  they  might 
be  taken  in  the  Name  of  two  Or  three,  or  more  of 
the  Mailers,  with  or  without  the  Perfons  inte- 
relled,  as  the  Court  fiiould  think  proper  ;  and 
that  it  was  hardly  to  be  iniagined  that  all  the 
Millers  would  betray  their  Truft,  and  rifquc 
their  Fortunes  to  oblige  any  one,  by  fuffering  hitfi 
to  traffick  with  the  Securities  of  the  Court,  taken 
in  their  joint  Names  ,•  efpecially,  if  Care  was 
taken,  that  fuch  Mailer,  *as  was  to  be  joined,  or 
be  a  Check  upon  another  Mailer,  fhould  have  a 
Third  to  be  a  Check  upon  him.  Aly  Lord 
Maale field  objeded.  That  there  was  a  great 
Number  of  South-Sea  and  India  Bonds,  and  other 
Securities,  payable  to  the  Bearer,  that  could  not 
be  in  the  Names  of  any  particular  Perfons,  and 
fo  could  not  be  fecured  in  that  Manner  and 
that  it  would  be  troublefome  to  lock  them  up. 
To  which  I  replied,  I  knew  no  occafion  for  put¬ 
ting  out  Money  on  South-Sea  or  India  Bonds,  or 
fuch  Securities,  finCe  there  were  other  Securities 
fufficient,  which  might  be  under  a  proper  Re- 
ftridion,  and  which  were  not  partable,  but  are 
transferrable  in  Books  at  the  Bank,  or  elfewhere, 
viz,.  Stocks,  Bank- Annuities,  Civil-Lifl- Annuities, 
Four  per  Cent  Annuities,  Land  and  Malt  fiallies, 
and  Lottery  Orders,  which  were  affignable  by  In- 
dorfement ;  and  that,  if  thefe  Securities  were 
taken  in  the  Names  of  feveral  Perfons,  it  would 
be  irapoffible  for  any  one  Perfon  to  difpofe  of 
them,  without  the  Knowledge  and  Confent  Of 
all.  My  Lord  exprefled  great  Satisfadion  at  this 
Propofalj  and  then  asked  me,  in  what  Manner 
Air.  Dormer's  Deficiency  would  be  provided  for  ? 

I  then  acquainted  hiS  Lordfhip,  that  there  was 
always  a  confiderable  Cafii  in  each  Alafter’s 
Hands  ;  and  that  if  fome  Part  of  that  was  placed 
out  at  Intereft,  in  the  Name  of  all  the  Mailers,  it 
would  be  no  Injury  to  the  Owners,  if  it  was 
ready,  when  called  for;  and  the  Produce  would 
raife  a  Fund  to  pay  Mr.  Dormer's  Debt,-  and  that 
it  was  very  likely  the  Lords  of  the  Treafury 
might,  on  fuch  an  Occafion,  give  us  the  Prefe¬ 
rence,  and  let  us  chufe  a  proper  Part  of  the 
Loans  on  the  Land  and  Malt-Tax,  to  lend  the 
Money  upon  ;  that  if  any  Mailer  wanted  any 
Part  of  the  Money  he  had  placed  out  on  that  Oc¬ 
cafion,  to  anfwer  the  Suitors  Demands,  fuch  Se¬ 
curities  were  eafily  converted  into  Money.  I  was 
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unwilling  to  fix  any  Sum  for  each  Mafter  to  ad¬ 
vance  ;  but  believe  Idid  mention  3,  4,  or  5000/. 
for  his  Lordfliip’s  Confideration ,  and  took  No¬ 
tice  that  would  amount  to  40  or  50000/.  and 
would,  in  due  Time,  raifc  a  Sum  of  Money  fuf- 
ficient  to  anfwer  the  Deficiency  of  Mr.  Dormer. 
My  Lord  made  fome  Doubts  j  but  faid  he 
would  be  exceeding  glad  to  give  his  Afiiftance  ,• 
but  was  afraid  he  could  not  properly  order 
the  Suitors  Money  to  be  laid  out,  but  for  their 
Benefit  whole  Money  it  was.  I  faid,  I  thought 
that  might  be  done  without  any  Order,  if  his 
Lordfiiip  approved  it,  and  the  Mafters  all  came 
into  it,  and  placed  it  out  in  all  their  Names  j  and 
that  at  any  Time,  by  difpofing  of  the  Security 
taken  for  it,  the  Money  might  be  raifed,  when 
wanted.  My  Lord  made  fome  Doubt,  whe¬ 
ther  it  could  well  be  done  ;  but  was  pleafed  with 
the  Propofal  :  And  many  other  Things  were  faid, 
which  I  cannot,  at  this  Diftance  of  Time,  re¬ 
coiled.  I  had,  my  Lords,  two  Views  in  it,  but 
won’t  be  pofitive  that  I  mentioned  them  to  my 
Lord.  1  apprehended  it  would  not  only  raife  a 
Fund  to  pay  Mr.  Dormer’s  Debt;  but  that  it  would 
divefi;  each  Mafter  of  the  Power  over  5000/.  of 
the  Suitors  Money,  which  he  had  in  his  Hands.  I 
alfo  took  Notice,  that  if  fome  fmall  Security 
was  taken  from  the  M4ftcrs,  but  am  not  certain 
that  I  mentioned  any  Sum  ;  but  believe  I  might 
fay  5000  /.  and  that  fuch  a  Security,  with  our 
Offices,  valued  at  about  5000  /  a-piece,  would, 
with  the  Money  placed  out  for  the  Payment  of 
Mr.  Dormers  Debt,  be  a  Security  for  the  Money 
in  our  H  ands,  were  we  but  diverted  of  the  Power 
over  the  Securities,  which  was  four  Parts  in 
five  of  the  Truft:  And  tho’  15000/.  will  not 
anfwer  the  Money  which  a  Mafter  may  fome- 
times  have  in  his  Hands  ;  yet,  where  a  Man  gives 
a  Security  for  14  or  15000/.  hehl  fcarce  run 
away  for  20000  /.  This,  I  thought,  might  be 
of  Service  to  the  Publick,  and  defired  my  Lord 
to  conlider  of  it;  And  his  Lordfhip  faid,  that 
fomething  might  be  grafted  on  this  Plan  ;  and 
defired  me  to  put  it  in  Writing.  I  told  his  Lord- 
ftiip,  I  did  not  know,  whether  this  Scheme  might 
be  agreeable  to  every  Body  ;  that  I  came  into  the 
Office  but  very  lately  ;  and  that  it  was  neceffary 
for  me  to  have  a  good  Correfpondence  with  my 
Brethren  ;  and  that  I  was  afraid,  if*it  fhould  be 
known  that  I  propofed  any  thing  without  their 
Privity,  I  fhould  be  ufed  more  unkindly  among 
them  than  I  had  already  been  ;  and  therefore 
hoped  his  Lordfhip  would  not  let  them  know, 
that  it  was  my  Propofal,  nor  fhew  them  any 
thing  of  mine  in  writing  ;  and  took  my  Leave  of 
my  Lord  at  that  Time.  The  other  Mafters  knew 
I  had  been  with  my  Lord;  but  I  did  not  com¬ 
municate  the  Occafion  of  my  going  to  him,  or 
the  Propofal  ;  but  I  founded  the  reft  of  the 
Mafters,  how  any  Propofal  of  this  Kind  was 
agreeable  to  them ;  Moft  of  them  were  averfe  to 
it,  particularly  that  of  divefting  them  of  the  Se¬ 
curities  ;  becaufe  that  fliew’d  a  Diftruft  of  them, 
and,  they  faid,  would  diminifh  the  Reputation  of 
the  Office.  They  were  againft  placing  out  any 
fuch  Sum  as  5000  /.  fome  were  rather  willing  to 
contribute  annually,  than  to  pay  fuch  a  Sum  of 
Money  down  :  And  finding  them  averfe  to  it,  I 


Tarl  of  Macclesfield. 

■  I  was  a  little  cautious  how  I  put  this  Propofal 
into  Writing.  It  was  near  a  Month  before  1  fet 
about  it ;  and  then  did  it  by  way  of  Letter,  in 
which  I  took  Notice  in  the  Beginning,  that  it 
was  in  Obedience  to  his  Lordfiiip^s  Command. 

Mr.  Plummer.  I  beg  Pardon  for  interrupting 
the  Witnefs ;  1  defire  he  may  be  asked,  if  he  did 
not  fend  that  Letter  to  my  Lord  Macclesfield  ? 

Mr.  Lightboun.  I  wrote  a  Letter,  to  the  fame 
Purport  or  Effeft  with  what  I  had  propofed,  ex¬ 
cept  in  fome  Inftances  which  I  found  other 
Mafters  averfe  to,  and  was  cautious  of  carrying 
it  too  far  ;  and  believe,  inftead  of  5000  /.  to  be 
placed  out,  I  only  mentioned  2000,  or  fuch  other 
Sum  as  fhould  be  agreed  on,-  And  though  I 
mentioned  a  larger  Sum,  when  I  was  with  my 
Lord,  and  a  fmaller  by  Letter,  1  left  that  to  my 
Lord’s  Diredion,  as  his  Lordfliip  fhould  think 
necelfary.  I  don’t  remember,  or  believe,  that  I 
took  notice  in  my  Letter  of  the  fmall  Security  I 
propofed  to  ‘be  taken,  the  rather,  becaufe  the 
Mafters  differed  much  in  their  Thoughts  about 
that:  Some  of  them  were  for  giving  none; 
therefore  I  faid  nothing  of  it.  I  thought  that 
was  my  Lord’s  Province  more  than  mine  ;  but 
I  ftuck  the  more  clofely  to  that  of  placing  oat  of 
the  Money,  for  Payment  of  Mr.  Dormer  s  Defi¬ 
ciency,  and  taking  the  Securities  in  feveral 
Mafters  Names.  And  when  I  had  writ  the 
Letter,  I  fent  it  to  my  Lord  about  jfwwe,  or  July^ 
1722,  by  my  Clerk,  who  told  me  he  delivered  it 
to  my  Lord’s  Servant. 

Mr.  Plummer.  I  defirc  to  know,  if  he  kept  any 
Copy  of  that  Letter  ? 

Mr.  Lightboun.  I  kept  the  original  Draught, 
which  I  apprehend  I  writ  the  Letter  from.  I 
can’t  fay  it  is  an  exad'Copy;  becaufe  in  tran- 
feribing,  I  might  alter  Words  which  I  diftiked, 
and  put  in  others  ;  and  therefore  I  am  not  fure  it 
is  a  true  Copy  ;  it  may  vary  in  Form,  but  not  in 
Subftance. 

Mr.  Plummer.  I  defire  he  may  be  asked,  whe¬ 
ther  ever  he  fpoke  to  ray  Lord  about  it,  and  that 
my  Lord  acknowledged  the  Receipt  of  this 
Letter  ? 

Mr.  Lightboun.  My  Lords,  I  think  I  did  fay, 
in  the  Prefence  of  fome  of  the  Mafters,  when  my 
Lord  talked  of  taking  Security  in  feveral  Mafters 
Names,  that,  if  his  Lordfliip  would  look  into  the 
Letter  I  writ  to  him  at  fuch  a  Time,  he  would 
find  that  Propofal  made  :  I  don't  remember  my 
Lord  made  any  Reply,  he  did  not  deny  it.  But 
not  long  before  Chrijlmas,  my  Lord  did  mention 
this  Letter  to  me,  upon  this  Occafion  :  When  I 
was  parting  my  Accompt  before  the  Judges,  arid 
the  Direftors  of  the  Bank,  I  had  told  them  of  this 
Letter ;  which  his  Lordfliip,  having  heard  of, 
asked  me,  what  I  had  faid  about  it  ?  I  told  his 
Lordfhip,  I  had  acquainted  them  with  the  Con¬ 
tents  of  the  Letter  I  wrote  :  Says  He,  1  have  that 
Letter  by  me. 

Mr.  Plummer.  I  defire  Mr.  Lightboun  may  pro¬ 
duce  the  Letter. 

Mr.  Lightboun.  Aly  Lords,  I  have  not  the 
Letter. 

Mr.  Plummer.  The  original  Draught  you  men¬ 
tion. 

[Mr.  Lightboun  produces  the  Draught. 
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Mr.  Plummer.  Is  that  your  own  Hand-writing, 
and  the  Subflance  of  the  Letter  you  fent  to  the 
Lord  Chancellor  ? 

Mr.  Lightboun.  It  is  my  Hand-\^riting,  and 
the  Subftance  of  that  Letter. 

Mr.  Plummer.  I  defire  it  may  be  read. 

\_Mr.  Daily  reads  the  Draught. 

My  Lord, 

IN  Obedience  to  your  Commands,  I-  here  lay 
before  your  Lordfhip  my  Thoughts  upon 
the  Affair  you  were  pleafed  to  mention,  when  I 
had  laft  the  Honour  to  wait  upon  your  Lordfhip  ,• 
and  muft  own,  .that  a  Provifion,  for  the  Demand 
upon  Mr.  Dorme/s  Office,  might  anfwer  our  pre- 
fent  Purpole:  But,  with  great  Submiffion,  I  think 
it  concerns  the  Honour  of  the  Court  of  Chancery y 
to  find  out  fome  proper  Expedient  to  prevent 
the  like  Accident  for  the  future  ;  And  I  beg  Leave 
to  obferve,  that  the  great  Difficulty,  which  this 
Gentleman  has  brought  upon  hinffelf  and  the  Court, 
proceeds  not  only  from  his  Squandering  or  Mifapplica- 
t ion  of  the  Court  Cajh  in  his  Hands  (were  that  all, 
his  E/late  and  Office  would  much  more  than  have 
anfwer  d  the  Demand)  but  1  am  afraid  it  is  too  ob¬ 
vious,  that  his  Power  over  the  Government  Securities, 
that  had  been  transferrld  to,  or  brought  before  him,  or 
upon  which  he  had  placed  out  the  Money  of  the  Suitors 
of  the  Court  in  his  own  Name,  has  been  the  Occafton  of 
this  great  Defciency,  which  I  hope  may  be  provided  for, 
and  the  Credit  of  the  Court  retrieved  and  fupported, 
by  every  Mafie/s  advancing  2000/.  or  fuch  other  Sum 
as  fbaU  he  agreed  on,  out  of  the  Caffs  of  the  Court  in 
his  Hands  ;  which  being  placed  out  at  Interefl,  the 
yearly  Income  thereof,  together  with  the  Produce  of  Mr. 
Dormer’.f  Eflate,  wiU  anfwer  the  Demands  that  may 
be  eospeSled  on  his  Succeffor  ;  and  will,  in  due  'Time, 
make  good  the  Debt  upon  the  Office,  provided  the 
Money  that  has  already,  or  may  hereafter  be 
railed,  from  his  Eftate,  or  any  other  Way,  for 
that  Purpofe,  be  forthwith  apply’d  to  difcharge 
fuch  Demands  as  carry  Intereft,  or  be  invefted 
in  fuch  Securities  as  have  been  difpofed  of  by 
Mr.  Dormer,  belonging  to  the  Suitors,  to  anfwer 
the  fame  and  the  accruing  Intereft,  which  I  hope 
the  Gentleman  that  fucceeds  him  has  already  taken 
Care  of,  if  not,  the  Demand  will  rather  encreafe  than 
diminijh 

And  having  before  obferved,  from  whence  this 
great  Deficiency  has  arofe,  1  fubmit  it  to  your 
Lordfhip,  whether  the  taking  all  Government 
Securities  for  the  future,  in  the  Name  of  two  or 
more  Matters,  may  not  prevent  the  like  Misfor¬ 
tune  hereafter :  And  the  Depofit  to  be  put  out  to  In¬ 
terefl,  toraife  a  Fund  for  the  Payment  of  Afr.  Dor- 
mer’^  Debt,  together  with  our  Office,  woud  in  a  great 
Meafure,  be  a  Security  for  the  CaJh  with  which  we 
fhotdd  then  only  be  intrufted. 

I  expeft  it  will  be  objefted,  againft  the  Depo¬ 
fit,  that  fome  Matters  may  not  always  have  that 
Sum  in  their  Hands ;  but  /  will  'venture  to  fay,  ^tis 
fcarce  probable  that  can  happen,  if  the  Money  be  dir eSl- 
ed  as  ttfual,  to  be  brought  before  the  Mafiers,  both 
^yYour  Lordfhip  and  the  Mafler  of  the  Rolls,  with¬ 
out  which  the  Mafiers  cant  think  themfelves  much  in¬ 
ter  efled  in  tlse  Event  of  Mr.  Dormer’;  Affair. 

It  may  alfo  be  objeded,  that  the  Alteration, 
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propofed,  in  the  future  taking  Government  Secu¬ 
rities,  will  ftiew  a  Diftruft,  and  caufe  Reflec¬ 
tions  upon  the  Matters  j  but  I  fhall  think  it  a 
Happinefs,  to  be  divefted  of  a  Power  never  to 
be  ufed,  without  the  greateft  Violation  of  the 
Truft  repofed  in  us  that  can  well  be  imagined  * 
and  I  think  it  evident,  that  it  had  been  a  much 
greater,  if  we  had  never  been  intrufted  with  it  j 
and  as  this  Variation  may  be  begun  by  ourfelves, 
without  any  publick  Diredcion  or  Alteration  in 
future  Orders,  1  think  it  will  rather  turn  tO 
our  Reputation  than  Difadvantage,  and  will  cer¬ 
tainly  eafe  the  Minds  of  the  Suitors,  which  ought 
to  have  fome  Confideration  in  this  Affair.  1  am 
unwilling  to  trefpafs  longer  on  your  Lordfhip’s 
Time  ;  but  if  1  have  the  Happinefs  to  have  offered 
any  thing  thought  praBicable  by  your  Lordihip,  when  / 
have  the  Honour  to  be  admitted  to  wait  upon  you,  I 
hope  to  fatisfy  your  Lordfhip,  that  I  fhall,  with 
Pleafure,  contribute,  as  becomes  me,  to  facilitate  any 
Undertaking  of  this  Kind.  And  that  I  have 
much  at  Heart  the  Reputation  of  the  Office  I 
had  the  Honour  to  be  placed  in  by  your  Lord- 
fiiip,  as  any  of  my  Brother  Mafters.  But  as  we 
have  different  Views,  it  is^  not  furprizing  that  we 
think  not  alike ;  which  makes  me  fear  that  no¬ 
thing  of  this  Kind  will  be  approved  of,  unlefs  re¬ 
commended  by  your  Lordfhip ;  and  am. 


July  19.  1722. 


My  LO  RD, 
Tour  Lordfhip* s 


Mofl  obedient  Servant, 

J.  Lightboun. 

Mr.  Plummer.  What  Date  is  it  ? 

Mr.  Lightboun.  I  did  not  expeft,  when  I  wrote 
this  Letter,  that  I  fiiould  have  been  called  upon 
to  give  any  Account  of  it,  and  did  not  put^any 
Date  to  it ;  but,  to  the  beft  of  my  Knowledge, 
it  was  in  June,  July,  or  Augufl,  1722  ;  but  it  is 
from  Circumfbances  I  recoiled  that,  rather  than 
from  any  Remembrance  I  have  of  the  exad 
Time. 

Mr.  Lutwyche.  I  only  defire  that  Mr.  Light- 
boun  may  recoiled  the  Time,  when  he  firft  men¬ 
tioned  this  to  my  Lord  Macclesfield,  and  this 
Letter  was  taken  Notice  of  to  him  ? 

Mr.  Lightboun.  Indeed,  my  Lords,  I  cannot 
do  that.  I  believe  it  was  at  a  Meeting  of  feveral 
of  the  Alafters,  at  my  Lord’s  Houfe.  I  often 
had  the  Honour  to  be  admitted  to  him,  with  or 
without  other  Mafters.  His  Doors  and  Ear 
were  always  open  to  me ;  and  I  was  often 
troublefome  to  his  Lordfhip.  But  I  cannot  re¬ 
coiled  the  Time,  when  this  was  firft  mentioned. 

Mr.  Plummer.  I  think  he  fays  the  Mafters 
might  have  different  Views.  I  defire  he  would 
explain  himfelf,  what  he  meant  by  that  ? 

Mr.  Lightboun.  t  meant  by  that  to  put  ray 
Lord  in  mind  of  what  I  had  faid,  when  I  had  the 
Honour  to  be  with  him  laft,  when  his  Lordfhip 
told  me,  that  the  Propofal  of  a  Contribution  came 
from  the  twofenior  Mafters,  I  then  faid  that  their 
Defign  was  only  to  .skin  over  this  Wound,  till 
they  could  get  out ;  That  one  of  them  had  flipp’d 

his 
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his  Neck  due  of  the  Collar  already,  and  another 
was  about  getting  out.  I  told  his  Loraftip,  that, 
as  1  was  but  lately  come  into  the  Office,  I  pro- 
pofed  to  fpend  my  Days  or  wear  myfelt  cut  in 
the  Service  of  the  Court.  Therefore,  that  their 
Defign  was  to  get  out,  and  mine  to  continue  in, 
was  what  I  meant  by  different  Views.  ^ 

Mr.  Plummer.  Mr.  Lightkun  hath  given  your 
Lordfliips  an  Account  of  his  Propofals  and  Argu¬ 
ments  ufed  with  my  Lord  Chancellor ;  I  defire  to 
know,  whether  he  ufed  any  other  Inducements 
to  perfuade  my  Lord  to  make  fome  Orders  rela¬ 
ting  to  the  Mafters.^ 

Mr.  Lightkun.  It  was  a  long  Time  before  I 
heard  any  more  of  this  Affair.  As  they  were 
quiet,  without  any  Application  to  me  for  the 
500/.  or  to  come  into  any  Contribution,  which 
I  was  refolved  againft;  fo  I  did  not  thinkjt  pru¬ 
dent  for  me  to  make  any  Buftle  amongft  my  Bre¬ 
thren.  I  thought  I  had  done  my  Duty,  1  had 
given  my  Opinion  when  it  was  required,  and  I 
did  not  fiir  in  it  till  the  Mafters  apprehended 
themfelves  very  much  aggrieved,  by  the  Variation 
the  Mailer  of  the  Rolls  was  pleafed  to  make  in 
the  Pradcice  of  the  Court,  by  direding  all  the 
Money  of  the  Suitors  to  be  brought  before  his 
Uflier,  andfortJetimes  to  be  put  out  by  him  with¬ 
out  the  Mafters  Approbation  ,•  which  not  only 
deprived  the  Mafters  of  any  Advantage  from 
thence,  but  of  thofe  Fees  that  were  due  to  them, 
on  the  receiving  and  placing  out  at  Intereft,  or 
paying  it  out  again  ;  and,  as  I  took  it,  it  no  Way 
anfwered  the  End,  nor  was  for  the  Benefit  or  Se¬ 
curity  of  the  Suitors  :  Becaufe  if  the  Truft  was 
too  great,  and  the  Suitors  Property  not  fafe  in 
eleven  Men’s  Hands,  much  lefs  was  it  fafe  in  the 
Hands  of  one.  Therefore  I  apprehended  there 
was  Reafon  for  Complaint.  On  this  Account 
we  had  feveral  Meetings;  I  was  always  ready 
to  come  into  any  Reprefentation  to  my  Lord,  in 
hof5es  that  Grievances  of  all  Kinds  might  be 
looked  into,  and,  I  believe,  often  complained 
to  my  Lord  of  thefe  Matters.  VVe  went  to  my 
Lord  Chancellor,  and.  acquainted  him  of  our 
Grievances  ;  my  Lord  defired  us  to  put  them  into 
Writing,  we  all  readily  concurred  in  that  :  Ac¬ 
cordingly  we  drew  up  our  Complaints  of  thefe, 
and  other  Incroachments  on  our  Offices,  by  Way 
of  Reprefentation,  which  was  delivered  to  my 
Lord  Chancellor,  and  after  my  Lord  had  had  it 
fome  Time,  and  nothing  done,  we  frequently 
importuned  my  Lord,  to  confider  the  declining 
State  of  our  Offices;  and,  I  concluded,  that 
would  bring  the  other  Matters  on  the  Stage,  with¬ 
out  which,  nothing  eftedual  could  be  done.  My 
Lord  faid  he  wo  ild  have  a  Conference  with  the 
Mailer  of  the  Rolls,  and  the  Mafters,  in  order 
to  debate  thefe  Matters  ;  and  I  did  not  doubt, 
but,  upon  that  Occafion,  the  ]i)eficiency  of  Dor- 
me/s  would  come  out,  and  that  fomething  might 
be  done  for  us,  confiftent  with  the  Honour  of  the 
Court,  and  the  Suitors  Safety.  But  that  Confe¬ 
rence  was  delayed  ;  the  Grievances  in  all  Re- 
fpefls  grew  greater  ;  we  grew  more  troublefome 
to  my  Lord  Chancellor;  my  Lord  then  faid, 
there  was  a  Neceflity  of  redreffing  all  the  Grie¬ 
vances  ;  he  mentioned  the  Mafters  giving  Secu¬ 
rity,  that  of  taking  Securities  for  the  Suitors  in  o- 
iher  People’s  Names,  and  continuing  the  Mafters 
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in  the  Enjoyment  of  their  Offices,  as  they  had 
ufed  to  have  them,  and  faid  it  would  be  beft  to 
do  all  together.  With  this  we  were  pat  oft'  for 
fome  Time,  but,  on  further  Sollicitation,  my  Lord 
laid,  he  was  now  determined  to  do  fomething  in 
this  Affair,  and  his  Lordfhip  defired  a  more  par¬ 
ticular  Account  of  the  Grievances  complained  of 
by  the  Mafters,  and  their  Reafons,’  and  the  In- 
conveniencies  to  the  Suitors  that  accrued  from  the 
new  Methods,  which  the  Mailer  of  the  Rolls  had 
turned  the  Bufinefs  of  the  Court  into;  and  that 
the  Matter,  both  with  refpeS  to  the  Suitors  and 
the  Mafters,  might  be  fully  underftood,  his  Lord- 
fliip  prefl’ed,  that  fomething  of  that  Kind  might 
be  drawn  up  in  Writing  and  laid  before  him,  and 
he  would  make  Orders  proper  to  make  a  thorough 
Reformation  in  the  Court :  And,  I  remember 
his  Expreffion  tome  vvas,  It  would  fave  him  much 
Trouble,  if  what  was  drawn  up  by  the  Millers, 
not  only  contained  the  Things  which  they  had 
Grounds  to  complain  of,  but  was  put  into  the 
Form  of  Orders  necelfary  to  be  made,  for  him  to 
confider  of,  and  alter,  and  add  fuch  others  as 
he  had  prepared,  or  thought  neceftary.  And  foon 
after,  a  fecond  Reprefentation  vfras  prepared  and 
was  delivered  to  my  Lord.  And  after  hisLordfiiip, 
had  had  it  fome  Ihort  Time,  there  was  a  M  eting 
at  my  Lord  Chancellor’s,  where  the  Mailer  oV 
the  Rolls  and  the  Mafters  were  prefent,  and  at 
that  Time  there  was  a  good  deal  .of  Difeourfe 
about  the  Money.  But  when  the  Mailer  of  the  I 
Rolls  began  the  Topick  of  his  Jurifdidion,  e.x- 
clufive  of  the  King’s  Commiffion,  Hears  arofci 
and  little  was  done  at  chat  Meeting.  I  think 
fome  Perfons  of  Qiiality  came  to  fpeak  with  my 
Lord,  and  that  broke  it  up.  I  was  foon  after¬ 
wards  with  my  Lord,  and  I  asked  his  Lordfhip 
what  he  intended  to  do  ;  He  faid  he  was  forty 
Matters  were  got  to  that  Heighth,  but  char  he 
found  if  the  Mafters  would  give  up  the  Judica¬ 
ture,  they  might  be  made  eafy  in  their  Demands, 
and  Things  put  upon  the  old  Foot,  and  the  Sui¬ 
tors  made  fafe  too ;  upon  that  Occafion,  I  did 
take  the  Liberty  to  fay,  if  there  was  a  judicial  |j 
Power  in  the  Mafters  by  Vertue  of  the  King’s  I 
Commiffion,  as  it  was  his  Majefty’s  Prerogative  t 
to  grant,  we  could  not  give  it  up  ;  anxl  that,  for  I 
my  Part,  I  would  not  exchange  or  barter  it  for  I 
the  Cuftody  of  the  Suitors  Money.  I  believe  | 
my  Lord  propofed,  at  this  Meeting,  to  have  had  i 
the  Affiftance  of  the  Mailer  of  the  Rolls  in  mak-  Ij 
ing  thefe  intended  Orders;  and  I  rccolledl,  that  || 
after  the  Deficiency  of  this  laift  Reprefentation,  Ij 
which  I  was  prefent  at,  I  heard  that  my  Lord  li 
had  ftiewn  it  to  the  Mailer  of  the  Rolls  before  Ij 
the  Aleeting,  which  I  took  amifs,  my  Lord  defi-  |( 
ring  it  for  his  own  private  Ufe :  Upon  which  I] 
I  went  to  him  in  order  to  withdraw  it,  and  told  || 
him  it  was  done  in  fuch  Haftc,  that  all  the  Ala-  Ij 
ftershad  not  confidered  it;  but  whether  lalledged  1] 
to  him,  or  He  to  me  ;  I  don’t  remember,  but  it  Ij 
was  faid,  that  it  was  very  proper  the  Mafters  || 
fhould  all  fign  it;  and  I  think  I  carried  it  back  to  i] 
the  Mafters,  and  that  we.all  figned  it;  and  then  Ij 
it  was  delivered  back  to  my  Lord.  And,  I  be-  I  ] 
lieve,  upon  the  Face  of  that  Reprefentation  it  will  I  i 
appear,  that  it  was  drawn  up  at  my  Lord  Chan-  I 
cellor’s  Requeft.  | 
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The  firfl  Reprefentation  was  chiefly  confined 
to  fuch  Grievances  as  aftefted  our  felves,  the  le- 
cond  is  more  at  large ;  L  don’t  know  whether  his 
Lordfliip  will  produce  it.  Some  things  in  it 
may  feem  to  bear  hard  upon  his  Honour  the 
Mailer  of  the  Rolls,  and  may  give  Offence  •,  but 
it  will  be  confidered,  that  it  was  written  at  a 
time  when  there  were  great  Differences  between 
the  Mailer  of  .the  Rolls  and  the  Mailers.  Nay, 

I  think  I  may  fay,  the  whole  Court  of  Qiancety 
was  in  a  State  of  War. 

Mr.  Pluminer.  I  defire  he  may  be  askedj  if  , he 
tver  laid  before  my  Lord  Chancellor,  the  Ex- 
pedations  of  the  World,  that  he  would  reform 
thefe  Abufes  and  Grievances  ? 

Mr.  Lightboun.  I  have  often  mentioned  that  to 
my  Lord,  and  prefled  it  rather  more  and  oftener 
than  became  me.  I  was  afliamed  to  be  lb  trou- 
blefom,  and  I  was  furprized  that  my  Lord  did 
not  do  fomething  in  it ;  tho’  I  foon  found,  and 
have  often  told  one  or  other  of  the  Mailers  and 
others,  that  my  Lord  w'ould  do  nothing  in  it. 
However,  I  continued  to  perfevere  in  preffing  it ; 
and  exprefly  mentioned  the  great  Ineonveniencies 
the  Court  would  be  run  into,  for  want  of  a  pro¬ 
per  Regulation,  and  with  what  an  ill  Grace  wc 
could  apply  to  his  Succeuors  to  redrefs  thefe  Grie¬ 
vances,  in  Cafe  his  Lordfliip  grew  weary  of  the 
fatigue  of  Bufinefs,  and  quitted  the  great  Seal ; 
that  they  would  tell  us,  we  had  long  acquiefeed 
under  them^  and  that  his  Lordfliip  not  hating  fo 
much  as  looked  into  them,  they  would  not  care 
to  meddle  or  interfere  in  it.  I  prefled  it  home  to 
his  Lordfliip,  and  thought  he  made  Doubts  and 
Difficulties  where  there  were  none.  Indeed  I 
thought  in  this  his  Lordfliip  w'anted  his  ufual 
Relblution,  and  almoft  ventured  to  fay  fo  (tho’ 

I  know  not  whether  it  is  very  proper  to  mention 
it)  but  I  did  take  the  Liberty  to  tell  his  Lord- 
Itiip,  that  if  he  did  not  redrefs  thefe  Grievances, 
unlcfs  my  ’LoxdLechmere  fucceededhim,!  defpaired 
of  feeing  them  fettled  on  any  better  Foot.  I  hope 
my  Lord  will  pardon  my  mentioning  his  Name. 

Mr.  Serj.  Pengelly.  My  Lords,  We  have  done 
with  yir.  Lightboun. 

Mr.  Serj.  Prsbyn.  I  defire  he  may  be  asked, 
wffieii  the  firft  Application  was  made  by  the  Ma¬ 
ilers  to  redrefs  their  Grievances  ? 

Mr.  Lightboun.  I  really  can’t  tell.  I  went  fo 
frequently  to  my  Lord,  that  I  cannot  diftinguifli 
one  time  from  another ;  I  believe  other  Mailers 
t(hat  went  feldomer  can  telf  better;  but  I  believe 
it  mufl  be  a  Year  and  a  half,  or  a  Years  ago,  or 
more:  I  cannot  tell  the  Time. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  theie  was  any  fecond  Application,  be¬ 
fore  the  Reprefentation  was  put  into  Writing  ? 

Mr.  Lightboun.  Immediately  upon  the  Mailer 
of  the  Rolls’s  varying  the  Method  of  the  Court, 
dnd  Direding  the  Mohey  to  be  paid  into  the 
Uflier,  the  Mailers  went  to  my  Lord  Chancel¬ 
lor’s,  which  I  believe  mull  be  before  Chrifimas^ 
1722.  I  believe  Mr.  Holford  remembers  it  better  ; 
and  that  .from  time  to  time,  I  have  often  told  him 
that  my  Lord  Chancellor  would  do  nothing  in  it. 

Mr.  Serj.  Prbbyn.  I  defire  to  ask  .him,  when 
that  meeting  was  betw  een  the  late  Lord  Chan¬ 
cellor  and  the  Mailer  of  the  Rolls 

Mr.  Lightboun,  That  I  believe  was  the  begin¬ 
ning  of  lall  Summer. 

Mr.  Serj.  Probyn.  We  defire  he  may  fay  who 
was  then  prefent  at  that  meeting  w'ith  the  Ma- 
fler  of  the  Rolls  ? 
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Mr.  Lightboun.  My  Lords, At  tliat  meeting  with 
the  Mailer  of  the  Rolls  the  Lord  Chancellor 
w'as  there,  had  the  great  Seal  before  him; and  the 
two  Senior  Regifters  were  there^w  ith  Pen  Ink  and 
Paper  before  them,  in  proper  Habits,  the  Mailer 
of  the  Roils,  and  all  the  Mailers  in  their  Gowns, 
and  the  Secretary  was  there,  and  the  Mailers  all 
hoped  the  Orders  were  to  be  then  pronounced  ; 
but  I  can’t  remember  tliat  the  Regiflers  fet  Pert 
to  Paper.  The  Ufher  w^as  likewdle  there. 

Mr.  Serj.  Probyn.  I  defire  he  may,  if  he  can  re¬ 
coiled  it, give  a  particular  Account 'of  what  palfed 
at  that  meeting.  ^ 

Mr.  Lightboun.  The  fvlaflers  infilled  they  had 
a  Right  by  Cullom  to  have  the  Money  brought 
before  them,  w'here  there  was  any  Reference  to  a 
Mailer,  whether  it  was  by  Orders  made  upoa 
hearing,  or  by  Interlocutory  Orders,  or  if  there 
was  a  Direction  in  that  Order,by  which  the  Mo¬ 
ney  was  brought  in  for  the  Payment,  or  Applicati¬ 
on  of  it  ;  in  thefe  Cafes  they  alledgedj  that  tlte 
Money  had,  time  out  of  Mind,  been  brought  be¬ 
fore  the  Mailer,  to  whom  phe  reference  was  di-. 
reded;  and  they  did  admit,  that  where  Money 
W'as  brought  in  upon  Bills  of  Interpleader  or  In¬ 
terlocutory  Orders,  where  there  w^as  no  Refe¬ 
rence  to  a  Mailer,  the  Money  had  ufually  been 
dj reded  to  be  brought  into  Court,  in  Order  to 
be  kept  till  it  could  be  determined  whofc  it  w'as, 
or  to  what'Ufe  it  w'as  to  be  applied;  and  there 
they  admitted  the  M'oney  w'as  formerly  kept  by 
the  Uflier.  This  I  apprehended  w'as  infilled  upon 
by  the  Mailers  as  their  undoubted  Right,  and  it 
was  expeded  an  Order  would  have  been  then 
made  declaring  it  fo. 

Mr.  Serj.  Probyn.  I  defire  to  know^  what  fur¬ 
ther  palled  relating  to  Fads  only,  w'ithout  any 
Account  of  his  own  Expedacions  .> 

Mr.  Lightboun.  Some  Debate  arofe^  about  the 
Mailer  of  the  Rolls’s  Judicature,  llarted  I  think 
firll  by  himfelf 

E.  of  Macclesfield.  I  defire  to  put  Mr.  Lightboun 
in  Mind  of  feme  things,  and  firll  to  ask  him,- 
whether  upon  that  Application  they  had  made  to 
me  in  relarioft  to  the  Alteration  or  Variation,  as 
he  calls  it,  in  die  Pradice  of  the  Court,  by  the 
Orders  made  by  the  Mailer  of  the  Rolls,  whe¬ 
ther  I  did  not  require  them  to  lay  Precedents  be¬ 
fore  me,  that  I  might  be  latisfyed  how'  that  Mat¬ 
ter  flood  ? 

'^iv.  Lighthourn.  lour  Lordfliip  did,  but  it  w'as 
long  before  that  meeting,  I  believe  a  Year  and 
more. 

E.  oi Macclesfield.  Whether  there  had  not  been 
like  Diredions,  that  the  Uflier  fliould  lay  Prece¬ 
dents  before  me  ? 

ISir.  Lightboun,  I  don’t  know  of  any  fuch  Dire¬ 
dions  to  him,  but  I  remember  my  Lord  Chan¬ 
cellor  called  for  his  Precedents,  and  vvondred  he 
had  not  brought  them,  if  he  had  any  for  his  pur- 
pofe. 

E.  of  Macclesfield,  I  defire  Mr.  Lightboun  may 
recoiled  whether  the  queflion  was  not  put  to  the 
Uflier,  with  relation  to  the  Ufage  of  the  Court, 
to  put  the  Money  into  the  Mailers  Hands,  in  all 
Cafes  where  the  Money  was  brought  into  Court, 
to  be  difpofed  of,  either  to  be  put  out  at  Interefta 
or  paid  to  Creditors,  or  Legatees,  whether  he 
bad  any  one  Precedent  to  the  contrary  ? 

Mr.  Lightboun.  I  remember  he  had  none,  and 
I  apprehended  the  Uflier  did  not  make  out  any 
fort  of  Claim  to  keep  fuch  Money. 

Ff  E.of 
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E.  of  Macck^fieU.  I  don’t  ask  what  the  UHier 
made  out,  but  what  Queftions  were  asked  him 
about  the  Ufage  and  Precedents. 

Mr.  Lighthmn.  I  believe  they  were  asked  for, 
and  I  am  fure  he  then  produced  none. 

E.  of  Macclesfield.  Pray  recoiled,  and  confider  ; 
did  I  fpeak  to  him,  as  to  one  that  had  not 
any  Precedents  to  produce  j  or  did  I  make  men¬ 
tion  as  if  he  had  brought  Precedents,  and  ask 
him  if  he  could  fay,  that  among  thofe  Prece¬ 
dents  there  was  one  to  the  Purpofe,  to  iriake  out 
that  the  Ufage  was  not  fo  ? 

Mr.  Lightloun.  I  fay  your  Lordfhip  blamed  him 
for  not  bringing  thefe  Precedents.  I  believe  your 
Lordfliip  asked  him,  if  he  could  bring  any  Prece¬ 
dent  to  the  Point  ?  and,  to  the  befl  ot  my  Remem¬ 
brance,  he  faid  he  had  none,  or  gave  no  fatisfado- 
ry  Anfwer,  but  fuch  as  I  thought  Evafive;  but 
I  cannot  remember  particularly  what  your  Lord- 
flip  and  he  faid  to  each  other. 

E.  of  Macclesfield.  This  is  a  very  indifferent 
Account  j  fince  Mr.  Lightloun  hath  fo  good  a  Me¬ 
mory,  1  defire  to  know  w  hether  the  Uflicr  was 
not  told,  that  his  Precedents  had  been  read,  and 
pofllbly  might  have  overlooked  fome  that  were 
Material ;  and  therefore  defired  him  to  fhew 
whether  there  v.^ as  among  them  any  one  Precedent, 
that  related  to  Money  brought  in,  in  thefe  Cafes  } 
Mr.  Lightloun.  He  produced  none. 

E.  of  Macclesfield.  Did  it  not  appear  that  he 
had  produced  Precedents  before,  and  they  had 
been  read,  and  that  poffibly  I  might  have  over¬ 
looked  fome  of  them*  ? 

Mr.  Lightloun.  On  your  Lordfhip’s  mentioning 
of  it,  I  do  recollect  fomething  did  appear,  that 
your  Lordfliip  had  feen  his  Precedents,  and  did 
cxpefl:  he  fliould  have  brought  more. 

E.  of  Macclesfield.  I  defire  he  may  be  asked 
whether  he  did  pretend  he  could  produce  more  ? 

Mr.  Lightloun.  My  Lords,I  cannot  be  particu¬ 
lar  in  that. 

E.  of  Macclesfield.  I  defire  to  know  whether  he 
did  not  owm  that  he  had  no  fuch  Precedents  ? 

yir.  Lightloun.  In  Anfwer  tothat,  my  Lords,  I 
cannot  fay  pofitively  he  did  or  did  il^t ;  for  I  be¬ 
lieve  I  have  feen  fome  few  Orders  ofantient  Dates, 
that  were  Precedents  of  Money  being  brought 
into  the  Ufher’s  Hands,  in  Order  to  be  difpofed 
of  after  hearing.  But  there  were  but  few  of  them. 

E.  of  Macclesfield.  My  Lords,  I  defire  Mr.  Light¬ 
loun  may  be  asked  whether  the  Regifters  were  not 
asked  about  the  Pradice  of  the  Court  and  if  in 
all  their  Obfervation  and  Experience  the  Money 
in  the  cafes  before  fpecified  was  ordered  to  the 
Ufher  ? 

yir.  Lightloun.  They  were,  my  Lords. 

E.  of  Alacclesfield.  And  what  Anfwer  did  they 
make  ? 

Mr.  LJghtloun.  They  anfwcrcd,  that  the  Mo¬ 
ney,  after  hearing,  and  on  interlocutory  Orders, 
where  the  Application  was  direded,  had  been 
ufually  ordered  to  thc-Mafters. 

E.  of  Macclesfield.  I  defire  Mr.  Lightloun  may  be 
asked,  whether  it  was  not  after  this,  that  the  Ma- 
fterot  the  Rolls  began  to  fpeak  with  relation  to 
the  Judicature,  and  how  that  was  introduced  ? 

Mr.  /  ightlotm.  I  have  forgot  the  Circumftan- 
ces  and  Ivanner  of  its  being  introduced  by  the 
^.lafter  of  the  Rolls.  But  1  remember  one  Ex- 
preffion  of  his  Honour’s,  That  he  would  have  the 
Maflers  confider  how  proper  it  was  for  them  to 
infifl:  upon  a  Judicature,  which  would  impower 
them  to  order  Money  into  their  own  Hands. 
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But  how  he  introduced  that  Diicourfc.I  don’t 
know  ;  but  I  faw^  the  Lord  ^Chancellor  hr.d  nor 
a  Mind  that  Topick  fhould  be  touched  upon, 
and  that  the  Maftcr  of  the  Rolk  brought  it  in 
much  againft  his  Lordfliip’s  Inclination;  but  how 
I  don’t  remember.  If  your  Lordfiiip  puts  me  in 
mind,  I  m^ay  recoiled. 

E.  of  Macclesfield.  'I’hc  Uflicr,  was  not  he  ap¬ 
prized  of  this  meeting  ? 

Mr.  Lightloun  Yes. 

E.  of  Macclesfield.  Did  the  Maficr  of  the  Rolls 
give  any  Opinion  relating  to  tliis  Matter  of  die 
Money  being  paid  to  the  Uflier? 

Mr.  Lightlctm  He  infifled  on  his  own  Judica¬ 
ture,  and  both  introduced  and  fiuck  to  that  Dif-. 
courfe. 

E.  of  Macclesfield.  Do  you  remember  hisfavinr’ 
that  the  Mafters  mull  not  expedt  favour  at  the 
Rolls,  if  they  contended  for  Jurifdidtion.? 

Mr.  Lightloun.  My  Lords  I  do  nor. 

E.  of  Macclesfield.  You  fpoke  of  my  irrefeluti- 
on  :  Was  it  not  with  refpcct  to  the  Difpute  be¬ 
tween  you  and  the  Mafter  of  the  Rolls  ? 

Mr.  Lightloun.  I  could  not  tell  where  it  Truck, 
there  v/as  fome  Difficulty  made  of  determining 
that  Matter;  but  your  Lordfliip  did  not  commu¬ 
nicate  to  me  your  Reafons  why  you  did  not  pro¬ 
ceed  upon  that  or  any  other  of  the  Mafters  Affairs.  - 
E.  of  Macclesfield.  I  prefurae,  Mr.  Lightloun, 
you  did  not  every  time  you  came  to  me,  fpeak 
to  me  of  the  Affairs  wherein  theMaflers  thought 
themfelves  hurt } 

Mr.  Lightloun.  No,  my  Lord,  I  did  nor. 

E.  of  Macclesfield.  You  fometimes  fpoke  to  me 
about  the  Money,  and  at  ocher  times  relating  to 
the  Mafler  of  the  Rolls;  I  defirc  to  know,  when  1 
you  applied  to  me  with  refpcct  to  the  Difputes  I 
with  the  Mafter  of  the  Rolls  and  the  Innovati-  I 
ons  made  on  your  Offices ;  if  it  was  not  upon  I 
that  you  found  me  irrefolutc  ?  I 

Lightloun.  Your  Lordfliip  always  faid  it  I 
was  proper  to  fettle  all  at  one  time,  that  feme  fe-  I 
curity  fliould  be  given  by  the  Mafters,  and  feme-  | 
thing  done  to  make  it  reafonable  to  exped  it  f 
from  them;  which  w'as  to  eftablifli  the  Mafiers  in  n 
their  juft  Rights,  and  upon  that  occafion  your  |l 
Lordfliip  mentioned  taking  Securities  in  diffe-  f-' 
rent  Perfons  Names,  and  upon  that  Score  the  old  k 
Propofal  of  mine  was  revived.  i) 

E.  of  Macclesfield.  I  have  no  furtJier  Quefticn  lij 
to  ask. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defirc  Mr.  i! 

Holford  may  be  called.  I 

Ivir.  Holford  called.  If] 

Mr.  Serj.  Pengelly.  My  Lords,  We  defire  Mr.  ||(] 
Holford  maybe  asked,  whether  at  any  rime,  and  K 
when,  he  heard  of  a  Propofal  made  by  Air.  Light-  f 
houn.  and  whether  it  was  made  publick  ?  Ij 

Mr.  Holjord.  My  Lords,  a  good  while  ago,  I  be-  K 
lieve  two  or  three  Years,  yir.  Lightloun  txvA  I  hr-d  i| 
a  great  deal  of  Difeourfe  about  the  Condition  U 
and  Circumftanccs  the  Court  of  Chancery  was  H 
then  in  ;  and  about  the  Confuficn  that  was  In 
like  to  happen  by  the  unfortunate  Accident  1 1 
that  had  happen’d  to  Mr.  Dorr, ter.  We  did  |  I 
talk  of  a  great  many  things  that  were  proper  |  I 
to  remedy  it.  A  great  many  were  the  fame  I  I 
that  arc  mentioned  in  the  Letter  that  hath  been  |il 
read.  I  think  I  told  him,  it  was  very  rigiit,  c-  »  I 
Ipeciully  as  to  the  matter  of  the  Securities, which  | 
was  the  greateft  power  a  Mafter  was  trulied  |.l 
with;  for,  as  the  Securities  were  above  three  ‘|  | 
Parts  in  four  of  the  '^  hole  trufi,  if  there  couJd  be. 
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a  ^vay  found  out  to  fccurc  that,  it  would  be  a  tak-  Mv-Serj.  Pe^gel/y.  My  Lords,  wc  defire  th^'^ 
ing  awaythree  Parts  in  tourof  ourl’ruft^  and  con-  'M.ic.KinaJlon  may  be  called, 
fcquently  would  not  leave  fo  great  a  Power  in  the  Mr.  Kinnfton  called. 

Mafters;  but  as  long  as  they  were  taken  in  theMarae  Pengelly.  My  Lords,  VVe  defire  that 

of  one  Perlbn,  and  no  trull;  declared,  he  could  Mr.  Kinaflon  may  give  your  Lordfliips  an  Ac- 
difpofe  of  thofe  things,  and  no  body  could  hinder  count,  whether  he  knows  of  any  Propofal  made 
it.  I’herefore  I  thought  it  proper  to  be  taken  to  the  Earl  of  Macclesfield,  relating  to  the  fecuring 
in  two  or  three  Names.  I  believe  w'hen  it  was  the  Elieds  of  the  Suitors? 


propofed  to  be  in  two  Mailers,  it  was  men¬ 
tioned  there  might  be  a  third,  and  then  no 
harm  could  happen  to  the  Suitor.s,  unlefs  Cor¬ 
ruption  ran  through  the  whole  Office.  I  remem¬ 
ber  fometime  after,  that  Mr.  higbthoun  did  fhew 
me  the  roughDraught  of  thisLetter, which  he  faid 
he  had  fentto  my  Lord  ;  and  we  read  it  over  to¬ 
gether  at  my  Houfe  :  I  told  him,  it  was  very  right, 
and  that  he  had  put  it  upon  as  good  a  Pbot,  as 
upon  the  firll  Confideration  it  could  be  put  upon  ; 
I'liat  every  new  Method  was  liable  to  Inconve- 
niencies,  but  for  my  part  I  thought  it  looked 
fair,  in  that,  as  to  the  Matter  of  the  Securities, 
the  Money  in  the  Mailers  Hands  was  left  pretty 
much  to  the  Diredion  of  my  Lord  Chancellor. 

Mr.  Serj  Pengelly.  I  defire  he  may  be  asked, 
whether  thefe  Propofals  that  were  made  were  a- 
grecable  to  him,  fo  f:u',  that  if  they  were  direcied 
by  my  Lord  Chancellor,  he  would  have  fubmit- 
ted  to  them? 

Mr.  Hvlford.  Yes,  my  Lords,  I  fhould  have 
readily  fubmitted  to  them. 

Mr,  Serj.  Pengelly.  I  defire  he  may  be  asked, whe¬ 
ther  he  remembers  any  Difeourfe  of  thefe  Propo¬ 
fals  before  my  Lord  Chancellor  in  his  Prefence  ? 

'M.r.Holford.  I  don’t  remember  I  ever  had  the 
Honour  of  fpeaking  to  myr  Lord  Chancellor  a- 
bout  any  of  them  ;  nor  to  have  been  at  any  meet¬ 
ing  where  they  were  fpoken  of  before  my  Lord 
Chancellor. 

Mr.  Lutiuyche.  My  Lords,  I  defire  he  may  be 
asked,  whether  he  can  recoiled  when  he  had  this 
Difeourfe  with  Mr.  LightUtm,  and  when  this 
Draught  ol  the  Letter  was  Ihewn  him .? 

Mr,  Holjord.  About  two  i  ears -ago  ;  fome  time 
after  it  had  been  written,  and  fent  to  my  Lord, 
Mr.  Lighthoun  told  me,  fays  he,  I  have  writ  to  my 
Lord  to  the  Efted  of  what  we  talked  of ;  and  I 
will  fhew  you  the  Letter  ;  and  he  pulled  out  the 
Copy  and  Ihew’d  it  me. 

E.  of  Macclesfield.  Was  you  at  that  meeting 
which  Mr.  Tghtbcim  hath  mentioned,  when  the 
Mailers  and  the  Mailer  of  the  Rolls  were  there  ? 
And  what  palfed,  as  near  as  you  can  remem.bcr  ? 

yiv.Holford.  My  Lords, 1  think  it  wasuponMid- 
fummerDay,  iff  remember  right,  and  the  Ma¬ 
hers,  the  Ullier,  the  Regilters,  and  the  Mailer  of 
the  Rolls,  were  all  there.  My  Lord  Chancellor 
deciared  there  had  been  fome  Difputes  in  the 
Court  of  Clianccry,  and  he  had  called  them  to¬ 
gether  to  adjult  thofe  Difputes,  efpecially  in  re¬ 
lation  to  the  Money  of  the  Court.  I  believe  the 
Ullier  was  called  upon  to  know  whether  he  had 
any  Precedent^  to  oiler  in  Jullilication  of  his  own 
Right,  or  of  what  he  claimed  as  a  Right  and 
the  Uflier,  1  think,  faid  at  that  time,  he  had  no 
more  than  he  had  already  delivered  to  his  Lord- 
Ihip  ;  I  believe  his  Lordlliip  faid  thofe  Precedents 
were  not  m.uch  to  the  purpofe;  the  Uflier  faid 
he  had  no  more, and  delivered  no  more  ;  and  after 
fome  Difeourfe,  there  were  feveral  People  fpoke, 
the  Uflier  infilling  tlierc  were  fome  Precedents  to 
the  purpofe.  'I'hen  a  Difpute  arofe  about  the 
Jurifdidtion  of  the  Maficr  of  the  Rolls;  and  fo 
the  Affair  broke  up  at  that  rime.  I  think  nothing 
more  was  done. 


Mr.  Kinaflon.  Yes,jMy  Lords,  I  do  ;  there  were 
feveral  Meetings  among  the  Mailers  privately  be¬ 
fore  they  came  into  an  Agreement.  I  think  they 
all  did  agree,  that  they  would  go  to  my  Lord 
Macclesfield,  and  propofe  to  him  to  give  Security, 
and  to  fettle  the  Matter  of  the  Securities  fo, 
that  it  fliould  not  be  in  the  Mailers  power  to  dif- 
pofe  of  them.  I  remember  it  was  agreed  upon, 
that  it  fliould  be  fo  reprefented  to  my  Lord,  and 
I  believe  all,  or  moll  of  the  Mailers,  went  to  my 
Lord  Macclesfield,  and  did  propofe  it  to  my  Lord. 
I  am  very  pofitive  fome  Propofals  were  laid  before 
him.  Some  propofed  to  get  People  to  be  bound 
with  them,  but  there  might  be  fome  Difficulty  in 
that ;  others  propofed  that  they  fliould  give  Land 
Security,  but  it  was  thought  likewife  that  might 
meet  w  ith  Difficulties  in  relation  to  the  Title. 

Mr.  Serj.  Pengelly.  Was  there  any  Propofal  made 
as  to  the  Securities  in  their  Hands  ? 

Mr.  Kinaflon.  Yes. 

Mr.  Serj.  Pengelly.  In  wdiat  manner  w^as  it  pro¬ 
pofed  that  the  Securities  fliould  be  taken  I 

Mr.  Kinaflon.  lam  not  pofitive,  but  it  was  to 
this  purpofe;  they  fliould  be  put  in  one  or  two 
of  the  Mailers  Names,  and  of  the  Perfons  con¬ 
cerned.  I  am  not  certain  how  tliat  was,  but  it 
w^as  fomething  of  that  Kind. 

Mr.  Serj.  Prohyn.  My  Lords,  I  beg  leave  to  ask 
this  Witnefs  when  this  was  ? 

Mr.  Kinaflon.  I  do  not  remember  the  time  ex- 
adlly.  I  believe  it  was  fometime  about  Chrifimas 
was  twelve  Month. 

Mr.  ^QX]. Pengelly,  My  Lords, VVe  fliall  call  nofur- 
therWitnclfes  upon  this  particuIarArticle;  but  beg 
leai^e  to  refer  to  your  Lordfliips  recoliedtion  of  what 
palfed  Yellerday,  from  the  Examination  of  all  the 
Mailers,  relating  to  the  Encouragement  and  In¬ 
ducement  that  proceeded  ffom  giy  Lord  Maccles¬ 
field,  to  the  Mailers,  to  perfuade  them  to  make 
up  Dormer  s  Deficiency,  if  their  Offices  fliould  be 
eftabliflied  on  their  old  Foot;  which  fufficiently 
proves  the  Notice  the  Earl  had  of  their  T raffick- 
ing  and  dealing  with  the  Money  belonging  to 
the  Suitors  of  the  Court.  In  the  next  place  we 
fhall  lay  before  your  Lordfliips  an  Order,  made 
by  the  Earl  of  Macclesfield,  of  the  17th.  of  De¬ 
cember,  17x4.  Tho’  as  to  the  feveral  Propofals 
made  to  his  Lordfhip  by  the  Mailers,  he  doubt¬ 
ed  of  the  Power  he  had  to  make  any  Order,  yet 
when  it  w'as  too  late,  or  after  the  Lolfes  had  hap¬ 
pened,  when  the  Affair  of  this  great  Deficiency 
appeared, then  doth  he  make  an  Order,  that  looks 
with  fome  Care,  but  with  this  Introdudtion,  that 
it  was  not  ufual  for  the  Mailers  to  give  Securi¬ 
ty  ;  tho’  it  appears  to  your  Lordfliips  that  they 
had  oftered  it,  and  were  willing  to  do  it. 

Mr.  Raflh  Paxton  proves  the  Order. 

Clerk  reads,  Ordo  Curia  fovis  Decimo 
Septims  die  Decembris,  1 724. 

Hercas  his  Majefly  has  been  pleafed  to 
appoint  a  Committee, of  feveral  Lords  and 
Others,  of  his  moll  Honourable  Privy  Council ; 
to  make  fome  Inquiries  concerning  the  Court  of 

Chancery, 
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Chancery,  and  particularly  concerning  the  Mo¬ 
nies  «f  the  Suitors  of  that  Court,  in  the  Hands 
of  the  Mailers  or  other  Officers  of  that  Court, 
and  to  confider  which  way  the  fame  may  be  bed 
fecured;  and  the  Lord  Chancellor  having  at  their 
Deiire  ordered  the  feveral  Mailers  to  give  in 
their  refpedive  Accompts,  which  they  according¬ 
ly  did  ;  and  Mr.  Baron  Gilbert y  Mr.  Juilice 
iotty  and  Mr.  Juilice  Raymomly  and  likewife  Sir 
■Nathaniel  Gold,  Mr.  thompfon,  and  Mr.  HangeVy 
three  of  the  Diredors,  and  one  of  them  Deputy 
Governor  of  the  Bank,  having  been  appointed 
and  deiired  by  the  laid  Committee,  to  infped 
and  examine  the  faid  Accompts,  and  who  have 
proceeded  fo  to  do,  and  after  having  been  feveral 
'I'imes  attended  by  the  faid  Mailers,  have  made 
a  Report  thereof  to  the  laid  Committee  of  Coun¬ 
cil  5  whereby,  it  appears,  that,  tho’all  the  Mail¬ 
ers  of  the  faid  Court  have  produced  before 
them  all  the  Securities  and  Certificates  of  their 
having  the  Stock  and  Annuities  in  their  Names; 
which  upon  their  Accompts,  they  appear  to  be 
chargeable  with  as  belonging  to  the  Suitors 
of  the  Court,  and  much  the  greater  Part  of 
the  Mailers  have  brought  before  the  faid  Mr. 
Baron  Gilbert,  and  other  Perfons  above  named, 
their  Cafli  or  Securities  ealily  convertible  into 
Money,  Certificates  of  Stock,  and  Annuities  fuf- 
ficient  to  make  good  the  Ballance  of  their  Ac¬ 
compts  ;  Yet  upon  the  faid  Report  it  appears 
that  there  are  yet  confiderablc  Deficiencies  of 
Monies,  which  were  in  the  Hands  of  fome  Mail¬ 
ers,  who  are  dead ;  and  that  feme  of  the  pre- 
fent  Mailers  have  not  produced  the  Ballance 
of  their  Cafh,  nor  given  a  fatisfadory  Accompt 
how  the  fame  is  to  be  made  good,  and  it  not 
having  been  ufual  for  the  Mailers  of  the  faid 
Court  to  give  Security  for  the  Money  in  their 
Hands,  the  faid  Committee  thought  advifeable, 
that  till  this  Affair  could  be  more  maturely  con- 
iidered,  and  proper  Methods  eilabli filed  for  fe- 
curity  of  the  Suitors  of  the  faid  Court,  the  E- 
ffeds  herein  after  mentioned,  which  have  upon 
this  Occafion  been  produced,  fliould  be  at  pre- 
fent  iecured  in  the  Manner  herein  after  menti¬ 
oned,  and  recommended  to  the  Right  Honoura¬ 
ble  the  Lord  Chancellor,  to  take  fuch  Order 
therein,  as  lliould  be  proper;  all  which  being 
communicated  to  all  the  faid  Mailers,  and  the 
faid  Report  now  read  in  the  Prefence  of  them 
all,  except  Mr.  Kinafion,  who  is  indifpofed,  and 
thereby  prevented  from  attending;  and  upon  hear¬ 
ing  what  was  alledged  by  the  fiiid  Mailers,  and 
the  Fads  of  the  faid  Report,  fo  far  as  con¬ 
cerns  their  refpedive  Securities  in  their  Hands 
and  Power,  and  the  Ballance  of  Calli  in  their 
Hands  not  being  controverted,  his  Lordfliip 
therefore  doth  think  fit,  and  fo  order,  that  the 
faid  Mailers,  Mr.  Halford,  Mr.  Lonjibond,  Mr.  yohn 
Bennet,  Mr  Godfrey,  Mr.  Lightboun,  Mr.  Cnnvoay, 
Mr.  Edwards,  Mr.  T’homas  Bennet,  Mr.  Elde,  and 
Mr.  'fhurfti»y  all  now  prefent,  and  likewife  Mr. 
Kinafion,  do  forthwith  prepare  and  fend  to  the 
Bank  of  England,  every  one  a  Cheil  with  one 
Lock,  and  Hafps  for  two  Padlocks;  the  Key  of 
the  Lock  to  be  kept  by  the  Mailer,  and  the 
Is-cy  of  one  of  the  Padlocks  by  Mr.  Smith,  and 
Mr.  Malthiis,  two  of  the  Six  Clerks  of  this 
Court,  or  one  of  them,  and  the  Key  of  the 
other  by  the  Governor,  Deputy  Governor'  or 
Cafhire  of  the  Bank ;  and  that  all  the  Bonds, 
Exchequer  Annuities  and  Orders,  and  other 
Securities  given  in  upon  their  faid  Accompts, 
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as  Securities  belonging  to  the  SiiitorS  of  this 
Court,  or  as  the  proper  Securities  of  the  laid 
Mailers,  towards  making  good  the  Ballance  of 
their  refpedive  Calh ;  and  likewife  the  Bank 
Notes  and  Calh  fo  given  ih,  and  not  lince  paid 
to,  or  laid  out  for  the  Suitors  of  the  Court; 
be  depoiited  in  the  faid  Cheils,  under  the  In- 
fpedtion  of  Mr.  Baron  Gilbert,  and  the  other  Per¬ 
fons  appointed,  as  aforefiiid,  to  infped  the  Mail¬ 
ers  Accompts,  or  of  fome  of  them;  and  that 
then  the  Cheils  be  locked  up,  and  left  in  the 
Cuilody  of  the  Bank  of  England,  but  fo  to  be 
kept,  as  that  the  Maflers  may  have  eafy  Ac- 
cefs  thereto,  to  comply  with  the  Orders  of  this 
Court,  till  further  Order  may  be  taken  concern¬ 
ing  the  fame  ;  and  whereas  the  Maflers  have 
in  their  feveral  Accompts  given  in  particulars 
of  Stock,  and  of  Annuities,  transferrable  in  the 
Books  of  the  feveral  Companies,  Handing  in  their 
Names,  which  belong  to  the  feveral  Suitors  of 
this  Court,  or  as  their  owm  proper  Stock  and 
Annuities,  by  which  part  of  the  Ballance  of 
Caili  in  their  Hands  may  be  made  good  or 
fecured  ;  it  is  further  ordered,  that  they  do 
each  of  them  forthwith  deliver  into  the  refped- 
ive  Company,  a  Declaration  in  writing,  where¬ 
in  inch  Stock  in  each  refpedive  Company,  or 
the  Annuities  there  transferrable,  as  by  their  re- 
fpedtive  Accompts,  appear  to  belong  to  the  Sui¬ 
tors  ot  the  Court,  and  likewife  the  Stock  and 
Annuities  by  them  refpedively  propofed  towards 
making  good,  or  lecuring  their  Ballance  of  Cafh, 
or  fo  much  thereof,  as  fliall  equal  the  Ballance 
of  their  faid  Accompt  ;  in  Cafe  they  have  in 
their  Names  more  than  fuiEcient  for  that  Pur- 
pofe,  it  fhall  be  declared  to  be  upon  Truil,  to 
attend  the  Orders  of  this  Court;  and  the  faid 
refpedive  Companies  are  to  take  care,  that  pro¬ 
per  Entries  be  made  thereof  in  their  Books,  fo 
that  fuch  Stock  or  Annuities  be  not  Transfer¬ 
red,  but  by  Order  or  Leave  of  this  Court,  and 
the  faid  Mailers  upon  performing  the  Order 
above,  are  to  take  proper  Certificates,  Signed 
by  Mr  Baron  Gilbert^  and  the  other  Perfons  ap¬ 
pointed  as  aforefaid,  to  infpeft  the  faid  Ac¬ 
compts,  or  fome  of  them;  and  by  the  Perfons 
keeping  the  Keys  of  the  faid  Cheils,  of  the 
Particulars  of  the  Bonds,  or  other  Securities, 
and  Cafh  Notes,  depofited  and  locked  up  in 
fuch  Cheils,  as  aforefaid,  and  Certificates  Sign¬ 
ed  by  the  fame  Perfons,  and  by  a  proper  Offi¬ 
cer  of  the  Bank,  that  fuch  Cheils  are  depofited 
in  the  Bank,  and  Certificates  figned  by  the 
proper  Officers  of  the  refpedlive  Companies,  of 
the  Declarations  made  as  aforefaid,  by  the  re- 
fpeftive  Mailers,  and  of  the  Entries  thereof ; 
and  it  is  further  ordered  that  the  Goldfmiths 
Notes,  produced  by  the  faid  Mailers,  in  giv¬ 
ing  in  their  Accompts,  be  by  them  turned  in¬ 
to  Bank  Notes,  and  fo  depofited  as  aforefaid; 
and  the  faid  feveral  Mailers  are  forthwith  to 
give  Mr.  Baron  Gilbert  PolTAccompts  of  their 
Receipt,  and  Payments  fince  the  former  Ac¬ 
compts,  and  a  Copy  hereof  is  to  be  delivered 
to  Mr.  Kinafion,  he  not  being  now  prefent  ; 
and  another  Copy  left  at  the  publick  Office  of 
the  Mailers,  xvith  their  Clerk  there,  for  their 
more  ealy  rccourfe  thereto,  in  order  to  their 
exadl  Compliance  therewith. 

Edw.  Goldesbrough 

Deputy  Regffier. 

Mr.  Serj.  Pengelly.  By  this  Order  your  L''rJ' 
Ibips  will  obferre,  that  fome  of  the  infuuera'o  e 

Difficmiics 


1  DC  I  ryai  oj  i  nomas  t.c 

DitlicLilties  were  furmounted,  and  fome  of  the 
Evils  Cured  •,  and  tho’  that  Method  will  not  take 
it  totally  out  of  the  Power  of  the  Mafters,  yet 
why  the  noble  Lord  could  not  have  proceeded  fo 
far  before,  is  left  to  your  Lordfhips  Determinati¬ 
on ;  we  fhall  not  call  any  further  VVitnelfes  on  thefc 
Articles,  we  apprehend  we  have  fully  made  them 
out.  The  honourable  Gentleman  who  opens  the 
next  Article,  will  proceed. 

Lord  Morpeth,  My  Lords,  It  falls  to  my  Lot,  to 
open  to  your  Lordfhips  the  i9ch  Article  of  this 
Impeachment,  and,  it  being  lometlme  fince  ’twas 
read  at  your  Table,  ’twill  be  neceflary  for  mefhort- 
ly  to  recoliefl  it. 

The  Article  charges,  ‘  That  his  Majedy,  ha- 
‘  ving  in  ■Novemb.  laft,  direfled  an  Inquiry  into 
‘  the  Accounts  of  the  Mafters,  to  the  intent,  that 
‘  proper  Methods  fhou’d  be  taken,  for  the  Secu- 
‘  rity  of  the  Suitors,  the  Earl  of  Macclesfield,  being 
‘  then  Lord  Chancellor,  and  one  of  the  Pi  ivy  Coun- 
‘  cil,  in  order  to  obftrufl  the  fame,  and  to  pre- 
‘  vent  a  parliamentary  Inquiry  into  the  Condition 
‘  of  the  Offices  of  the  Mailers,  did,  in  the  firft 
‘  Place,  advifc  the  Matters  to  afiift  each  other  with 
‘  Money  and  EfFefts^  and  for  their  Incouragement, 

*  reprefented  it  to  them,  that  it  wou’d  be  for  their 
‘  Honour  and  Service  to  appear  Able  and  Suffici- 
‘  enr,  and  that  if  they  made  a  bold  Itand  now,  it 
‘  wou’d  prevent  a  Parliamentary  Inquiry.  In  the 
next  Place,  ‘  That  the  Earl  perfuaded  feveral  of 
‘  of  them,  to  make  falfe  Reprefentations  of  their 
‘  Circumftances  to  his  Majefty,  by  adding  a  Sub- 
‘  fcription  to  their  Accounts,  that  they  were  able 
‘  and  willing  to  Anfwer  the  EfFe£fs  in  their  Hands, 

‘  tho’  the  Earl  then  knew,  or  had  good  reafon  to 
‘  believe  the  contrary  5  and  that  feveral  of  the 
‘  Mafters,  according  to  the  Earl’s  advice,  did 
‘  fupply  others  with  Money  aud  EfFe£ls,  to  make 
‘  a  falfe  Shew,  and  appearance  of  their  Abli- 
ties. 

Your  Lordfhips  take  notice,  that  the  time  men¬ 
tioned  in  the  Article,  is  November  laft;  at  which 
time,  and  for  fome  Years  before,  the  Kingdom  had 
rang  of  the  Abufes  and  Corruptions  of  the  Court 
of  Chancery,  with  little  hopes  of  Redrefs,  but 
from  the  juftice  of  Parliament:  The  Earl  cou’d 
not  but  forefee,  that  the  Period  was  then  drawing 
near,  when  the  Cries  of  the  Oppreffed  and  the 
univerfal  Diffatisfaffion,  rais’d  againft  his  Admi- 
niftratioD,  wou’d,  fome  way  or  other,  force  its 
Relief. 

This  cry  for  Juftice  having  reach’d  his  Majefty’s 
Ear,  He  was  plea  fed  to  direft  the  Inquiry  menti¬ 
on’d  in  the  Article,  and  whilft  this  was  depending, 
the  Impeach’d  Lord  finilh’d  that  Scheme  of  Ini¬ 
quity,  he  had  carried  on  fo  long  without  con- 
troul. 

The  Fa£ts  charg’d  in  this  Article  contain  in 
themfelves  the  vileft  Deceit  and  Treachery; 
heighten’d,  and  aggravated  by  the  wicked  Pnrpo- 
fes,  for  which  they  were  contrived;  Firft,  to  have 
milled  the  Council  Board  into  a  groundlefs  Belief 
of  the  Mafter’s  fufficiency  to  Anfwer  the  Suitors ; 
and  on  this  Foundation  he  built  a  more  impious, 
but  more  fatal  Projeff,  the  preventing  a  Par liaiiien- 
lary  Inquiry. 

The  Anfwer  given  by  the  Earl  to  this  Article 
deferves  a  particular  Notice;  He  lays,  ‘  That  up- 
‘  OH  great  Confideration  of  Dormer’s  Deficiency, 
‘  and  the  Danger  there  might  be  of  further  In- 
‘  conveniencies  with  relation  to  the  Suitors  Ef- 
‘  fefls,  of  fome  Difputes  in  the  Court,  and  of 
"  fome  Pra^liccs  of  the  Mafters,  which  he  thought 
‘  ought  to  be  Reform’d,  he  was  convinced,  it  was 
«  a  work  of  too  great  Conlequence,  for  him  fingly 
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‘to  Attempt;  and  being  highly  fenfible  of  his 
‘  moft  facred  Majefty’s  paternal  Qoodnefs,d}d  pre- 
‘  fume  humbly  to  befeech  his  Majefty, as  the  Foun- 
‘  tain  .of  Juftice,  'to  Depute  fome'  of  his  Privy 
‘  Council  to  take  the  Matters  into  Confideration, 
My  Lords, Seven  Years,and  more  had  pafs’d  fince 
he  was  made  Lord  Chancellor,  three  Years,  fince 
Dormers  Deficiency  ,without  one  honelt  thought, for 
any  thing  that  has  yet  appear’d,  or  one  fincere  Step 
taken  by  him,  for  the  Honour  of  the  Court,  or  the 
fafety  of  the  Suitors  ;  if  the  Examination  order’d 
by  his  Majefty,  did  fpring  from  his  Lordfhip’s 
Requeft,  his  real  intention,  in  defiring  it,  will  be 
beft  known  from  his  former  Conduch ,  and 
from  the  life,  we  ftiall  prove,  he  intended  to 
have  made  of  that  Inquiry ;  his  paft  Behavi¬ 
our  has  already  appear’d  to  your  Lordfhips,  to 
have  been  a  Series  of  Extortion  and  Oppreffion, 
conftantly  attended  with  the  vileft  and  mean- 
eft  Artifices  to  keep  it  Secret ;  the  King’s  pater¬ 
nal  Goodnefs  was  molt  notorioufly  abufed,  by 
him,  who  was  intrufted  to  Difpenfe  it ;  and  that 
Fountain  of  Juftice  polluted,  which  he  now  dares 
to  name  in  his  Defence, 

I  think  my  felf  juftified  in  charging  this  Paft 
of  his  Defence, as  an  A£l  of  high  Diffimulation  be¬ 
fore  your  Lordftiips ;  and  a  prefumptuous  At¬ 
tempt,  to  cover  his  own  Guilt  under  his  Majefty’s 
facred  Name,  and  the  Orders  he  was  pleafed  to 
give  for  that  Inquiry.  Tee  Earl  has,  indeed,  ac¬ 
knowledged  one  Truth,  in  this  part  of  his  Anfwer, 

‘  That  the  great  Deficiencies,  and  Danger  to  the 
‘  Suitors,  and  the  Pra£tices  of  the  Mafters  (which 
‘  he  does  not  name,  but  faysj  ought  to  be  re- 
‘  form’d,  had  convinc’d  him,  that  the  Reformati- 
‘  on  of  them  was  a  Work  too  great  for  him, 

‘  fingly,  to  Attempt, 

My  Lords,  The  many  Proftitutions  of  the  Dig¬ 
nity  of  that  great  Office,  which  have  been  proved 
upon  him,  had  doubdefs  greatly  wounded  the 
Honour,  and  Authority  of  the  Court  it  felf;  and 
the  Earl  had  bound  himfelf  fo  faft  to  thofe  Ma¬ 
ilers,  whom  he  had  admitted,  by  the  Bands  of 
Corruption, which  he  had  not  Power  to  break  thro’, 
that  nothing  which  tended  to  the  Honour  of  that 
high  Court,  or  the  Advantage  of  the  Suitors, cou’d 
be  expefled  from  his  Hands, 

The  next  PafTagc  of  his  Anfwer  is  a  wretched 
Mixture  of  the  moft:  abjed  Flattery  of  fuch  of 
your  Lordftiips,  as  attended  that  Committee,  to 
whom,  I  believe,  his  Lordftiip  very  truly  De¬ 
clares,  he  was  entirely  fubfervient ;  and  of  falfe 
Praifes  of  himfelf,  for  the  great  Services  he  con¬ 
tributed  to  that  Inquiry  ;  However,  after  this  In- 
troduQion,  the  Anfwer  goes  on  and  declares, 
‘  That  he  is  greatly  furprized,  to  find  himfelf 
‘  charged  with  Obftrucling  the  taking  thofe  Ac- 
‘  counts,  which  he  had  thus  defired  might  be  ta- 
‘  ken,  and  had  promoted  with  all  his  Power, 

This  is  a  poor  Evafion  and  Affe£lation  of  Inno¬ 
cence,  and  the  more  furprizing,  to  come  from  his 
Lordfhip,  whofe  Mifcondufl  had  fo  notorioufly 
been  the  Occafion  of  that  Inquiry.  And  the  Charge 
is  nor,  as  he  infinuates,  for  obttrufling  the  rak¬ 
ing  the  Accounts,  bur,  for  procuring  falle  Ac¬ 
counts,  and  Reprefentations  to  be  laid  before  the 
Council,  by  which  means  that  inquiry  might 
have  been  fruftrated. 

But  he  proceeds  in  his  Anfwer  to  a  Declaration, 
the  moft  aftoniftiingof  all  others,  ‘  That  he  never 
‘  thought  ofpreventing  a  Parliamentary  Inquiry, any 
‘  oiherwife,  than  bymakingit  unnecefrary,and  pro- 
‘  curing  to  the  Suitors  a  full  Redrefs  of  all  their 
‘  Grievances,  and  reflifyiug  whatever  he  found  a- 
‘  mifs ;  and  that  he  lookd  upon  to  be  his  Duty 
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‘  and  begs  leave  to  fay  it  here,  once  for  all,  in  An- 
‘  Twci^to  all  the  Infinuations  of  that  kind  con- 
‘  rained  in  any  of  the  Articles.’ 

By  the  lalt  Words  the  Earl,  in  a  very  fumma- 
ryManner,  pronounces  his  own  Acquittal  ^  but  your 
Lordfhips  will  obferve,  that  the  Article  charges 
him,  in  plain  Words,  with  aftual  adviling  the  Ma¬ 
tters  to  mifreprelent  their  Accounts,  in  order  to 
prevent  a  Parliamentary  Inquiry,  and  that,  if  they 
made  a  bold  itand  now,  it  might  prevent  one  ; 
HisLordlhip  Anfwers,  that  he  never  thought  of 
preventing  it,  otherwile,  than  by  procuring  full 
Kedrefs, 

By  this  he  confefTes,  he  did  think  of  prevent¬ 
ing  the  inquiry  of  Parliament. 

He  has  not  dared  to  deny  the  Fa£ls  charged, 
from  which  this  Defign  was  manlfeft,  becaufe  he 
knew  they  would  be  fully  proved  :  But  the  Sub¬ 
terfuge  he  flies  to,  viz.  that  he  did  intend  to  pre¬ 
vent  it,  by  rendring  it  unneceffary,  is  impoflibie  to 
be  believed,  tho’  the  Commons  fhou’d  offer  no 
Proofs  at  all  to  this  part  of  the  Articlcj  unlefs  his 
Lordfliip  imagines,  that  he  is  able  to  carry  on 
the  impofition  fo  far,  as  that  the  concealing  from 
hisMajetty  the  true  Condition  of  the  Suitors,  by 
the  Methods  he  was  then  praflifing  with  the  Ma¬ 
tters,  fhould  be  taken  by  your  Lcrdlhips  to  be  the 
Means  of  procuring  them  full  Redrefs5  and  it  is 
felf  evident,  that  if  his  Contrivance  had  taken 
place,  iheimmediaie  and  full  Relief  of  the  Sui¬ 
tors,  which  was  his  Majefty’s  gracious  Purpofe, 
had  thereby  been  wholly  defeated  :  The  Commons 
therefore  may  inlift'upon  ir,  that  this  flagrant  Cir- 
cumttance  is  eftabliflaed  by  his  own  ConfefTion, 
efpecialiy  fince  your  Lordfliips  find,  that  in  the 
following  parts  of  his  Anfwer  the  Earl  declares, 

‘  That  Mr.  Holford' hivm%  fubfcribedhis  Accounts, 

'  with  a  Declaration  of  his  Abilities,  and  Readi- 
‘  nefs  w  anfwer  the  Suitors,  and  fome  of  the  Ma- 
‘  tters  having  ufed  Expreflions,  as  he  thought,  not 

*  fb  proper,  others  of  them  having  made  no  Con- 
‘  clufions  at  all ;  be  did  advife  them  all  to  write 
‘  the  fame  Words  under  their  Accounts,  as  Mr. 

‘  Holford  had  done,  and  did  tell  them,  in  great 
‘  Sincerity  and  Friendfliip,  that  at  a  Time  when 
‘  fo  many  Mens  Mouths  were  open  againft  them 
‘  as  Infolvent,  it  would  be  for  their  Honour  and 

*  Intereft  to  make  ir  appear  that  they  were  Able.  ’ 

Thus  far  the  Anfwer  is  a  full  ConfefTion,  that 

he  advifed  all  the  Matters  to  add  Mr.  Holford''^ 
Conclufion  to  their  Accounts. 

His  Lordfhip  fays,  he  was  induced  to  do  this 
from  their  afluring  him  they  were  able  ^  this  Affer- 
tion  will  appear  to  be  notorioully  falfe;  however, 
if  it  had  been  true,  his  Lordfhip,  it  feems,  took 
their  bare  Words  for  it,  at  the  fame  Time  tfiat  he 
declared  to  them,  that  fo  many  Mens  Mouths  were 
open  againft  them  as  Infolvent :  But  here,  unhap¬ 
py  Man,  he  flies  again  for  Sanftuary  to  the  Inte¬ 
grity  of  his  own  Heart,  and  affures  your  Lord- 
fhips,  ‘  That  he  never  thought  of  a  Contrivance  to 
‘  have  them  deceitfully  appear  to  be  what  they 
‘  really  were  not  ^  tho’  this  Declaration  of  the 
Innocence  of  his  Mind  ftandsalfo  in  diretf  Contra- 
diftien  to  the  Fa£t  he  had  jutt  before  confeffed  ^ 
and  in  the  very  next  Lines  he  again  confefTes,  that 
fome  of  the  Mailers,  purfuant  to  his  own  Di- 
reflions,  did  withdraw  to  add  the  fame  Words  to 
their  Accounts,  as  Mr  Holford  had  done  to  his-, 
which  he  carried  to  the  Council  without  looking 
into  them,  and,  when  they  were  read  there,  the 
Matters,  it  feems,  were  honefter  Men  than  the 
Karl  expeflcd,or  would  have  had  them  to  be;  for, 
norvvichttanding  his  Advice,  all  of  them  did  not 
make  thefe  Subferiptions  to  their  Accounts. 


Ecirl  of  Macclesfield. 

To  the  other  Charge  in  the  Article,'  of  his  ad- 
vifing  them  to  ttand  by  one  another  and  appear 
able,  his  Lordfhip  has  given  a  particular  Anfwer, 

‘  That  an  Order  being  made  upon  the  Matters, 

‘  to  produce  their  Securities  and  Cafh,  a.nd  the 
‘  Matters  complaining  of  the  fliort  Time  to  pro- 
‘  diice  fuch  great  Sums,  be  confefTes,  he  did  lay, 

‘  that  he  required  them  to  beftir  tbemfelves,  and 
‘  might,  fay  that  fome  of  their  Brethren  might  per- 
‘  haps  be  able  to  let  them  have  Money,  till  they 
‘  could  raife  it  another  Way.  ’ 

The  Excufe  he  offers  for  this  Advice,  is  a  very 
unjuftifiable  one,  it  is,  that  the  Matters  declared 
to  him,  that  they  h  id  not  the  Suirors  Ffifeffs  rea¬ 
dy,  which,  by  the  Duty  of  their  Offices,  his  Lord¬ 
fhip  knew  they  ought  to  have  had,  but  had  Ef¬ 
fects  Ibfficient  to  raife  the  whole,  if  they  could 
have  had  more  Time.  By  his  own  Account  of  rbis 
Matter  ’tis  plain,  that  the  Matters  did  at  that 
Time  difclofeto  him  one  of  the  Pracfices,  which 
’twas  his  Duty  to  have  reformed  ;  and  yet  your 
Lordfhips  fee  what  Confideraticn  he  had  of  it  5 
even  at  this  Jun£fure  headi’ifed  them  to  fupply 
one  another,  which  they  accordmgly  did,  and  the 
Deceit  prevailed,  rill  the  Order  for  carrying  the 
Securities  and  Calh  to  the  Bank  made  the  Dif- 
covery. 

Perhaps,  my  Lords,  I  have  dwelt  too  long  on 
the  Earl’s  Anfwer  ;  but,  1  think,  it  will  appear  to 
your  Lordfhips  to  betray  fuch  a  Confufion  of  Mind, 
as  nothing  but  the  heaviett  PrefTures  of  Guile 
could  have  produced,  and  is  a  ftronger  Convi£fion 
of  him  than  a  thoufand  WitnefTes. 

I  will,  in  the  next  Place,  give  fome  fhort  Ac¬ 
count  of  our  Evidence  to  this  Article.  The  Ma¬ 
tters  themfelves  will  prove  the  Earl’s  DireffionSj 
either  given  by  his  own  Mouth,  or  by  his  Sscre- 
raries,  when  they  were  required  to  make  up  their 
Accounts  to  belaid  before  the  King  in  Council, 
that  they  fliottid  ttand  by  one  another,  and  give 
the  beft  Account,  they  could,  to  prevent  a  Parlia¬ 
mentary  Inquhy,  and  that  they  need  only  to  pro¬ 
duce  or  fhew  Bank  or  Goldfmichs  Notes;  and 
that  it  was  a  critical  Junfture,  and  that  the  Strong 
fhould  aflitt  the  Weak,  and  that  they  mutt  make 
a  Stand,  and  defeat  theDefigns  of  their  Enemies. 

We  fliall  farther j)rove  his  Lordfhip’s  exprefs 
Dire£fions  to  the  Matters,  to  add  the  fime  Con¬ 
clufion  to  their  Accounts,  as  Mr.  Holford  h^d  done 
to  his,  which  was,  that  they  were  able  and  ready 
to  anfwer  their  Balances  ;  tho’  the  Earl  did  not  fo 
much  as  ask  any  of  them  whether  they  could  make 
it  good,  and  fome  of  them  declar’d  the  contrary  ; 
and  at  that  Timealfo  he  told  them,  that  it  would 
be  for  their  Honour  and  Service,  and  that  it 
would  look  well  to  the  Council  to  appear  able 
and  willing. 

We  (hall  alfo  prove,  that  this  falfe  Advice  of 
the  Earl  w'as  followed  by  feveral  of  the  Matters, 
in  both  Refpe£l:s  ;  and  that  afterwards,  when  the 
Suitors  Effefts  were  to  be  carried  into  the  Bank, 
feveral  of  them  who  had  before  appeared  able, 
now  proved  deficient  in  great  Sums,  and  Bank  and 
Goldfmiths  Notes,  and  other  EfTefbs,  to  a  greic 
Value,  with  which  feveral  of  them  had  been  ac¬ 
commodated,  and  which  they  had  produced  to 
the  PerfoRS  appointed  to  examine  the  Accounts, 
and  which,  as  appears  by  the  Reports  on  ycur 
Lordfhips  Table,  they  had  fworn  to  be  their  owm, 
and  not  lent  them  for  the  Pupofe  of  accounting, 
now  vanifhed,  and  a  Deficiency  appeared  of  fotjr- 
fcore  thoufand  Pounds  and  upwards,  which  flill 
continues. 

This  Evidence  will  fully  maintain  our  Article, 
and,  if  any  Proof  is  necelTiry,  will  liifficienrly 
dear  up  the  Earl’s  Intentions.  My 
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My  Lords,  The  Part  which  (till  remains  to  m3 
is  fuch,  as  I  own  my  fdf  utterly  unable  to  per¬ 
form,  i  mean,  to  aggravate  this  Offence  in  fuch 
Manner  as  it  deferves  ^  the  amazing  Scene  this 
Article  has  opened,  muft  not  be  judged  of  fing- 
ly,  and  by  it  lelf;  nor  can  it  be  accounted  for  but 
as  the  Ofi'-fpring  of  a  Mind  thoroughly  debafed, 
and  flowing  from  the  moft  incurable  Corruption  : 
And  tho’  they  have  ifiued  from  that  Source,  as 
from  an  unexhauttible  Fountain,  yet  it  can’t  be  de¬ 
nied,  but  as  the  Earl’s  thirlt  for  Lucre  grew  ihonger 
upon  him,  with  that  his  Invention  alfo  has  con- 
Itantly  improved  into  fome  new  Device  or  Ma¬ 
nagement  for  fecuring  his  exorbitant  Advantages, 
by  preferving  the  Secret.  ’Twas  a  remarkable 
Law,  in  one  of  the  wiftfl:  of  the  Grecian  Govern¬ 
ments,  arifing  from  their  Dread  and  Abhorrence  of 
a  corrupt  Judge,  That  no  Man,  bred  vp  to  Merchan¬ 
dize,  fiould  be  admitted  into  any  Office  of  Judicature, 
till  he  had  quitted  that  Employment  for  at  leaft  ten 
7ears  and  the  Reafon  was,  becaufe  the  Fingers  of 
Merchants  had  been  too  much  ufed  to  Traffick. 

The  Earl’s  Adminiftration,  in  the  higheft  Seat  of 
Juftice  in  this  Kingdom,  has  appeared  to  your 
Lordfhips  to  have  been  one  continued  pyratical 
Trade  •,  during  the  Courfe  of  which,  from  Time  to 
Time,  as  Opportunities  have  offer’d,  he  has  prey’d 
alike  upon  Maftets  and  Suitors  5  his  cravieg  Ap¬ 
petite  was,  in  no  Sort,  check’d  by  the  approach 
of  Death  it  felt^  and  the  Hand  of  a  dying  Chan¬ 
cellor, as  he  expiefs’d  himfelf  to  one  of  the  Maftets, 
was  open’d  to  receive  that  unjuft  Gain  he  had  fo 
plentilully  fed  upon  in  full  Health:  To  which, 
and  his  other  Misbehaviours,  your  Lordfhips  now 
lee,  that  not  only  the  Ruin  of  many  even  of  the 
Mafters,  bur  the  Diftionour,  Diflrefs  and  Confu- 
fion  ftiii  remaining  in  that  part  of  thepublick  Ju- 
flice  muft  be  imputed  ^  and  how  groundlefs  and 
unaccountable  foever  the  repeated  Affertions  in  the 
Earl’s  Anfwer,  that  the  Mailers  freely  and  volun¬ 
tarily  parted  with  their  Money  ro  him  now,appear 
to  him  to  be  •,  yet,  from  the  Llnwillingnefs  and 
other  confeious  Circumfttnees,  with  which  he  has 
lince,  at  feveral  Times,  refunded  fome  parts  of  his 
extorfive  Gains,  tho’  tke  Guilt  is  not  leffen’d,  his 
Lordihip  is  thereby  Self-condcmn’d. 

The  Fund  out  of  which  he  has  raifed  his  un- 
.  warrantable  Profits,  ought  to  have  been  held  by 
him  as  facred  and  inviolable,  being  depofited  in 
the  SanEluary  of  his  own  Court  :  His  Extortions 
therefore  muft  be  judged  of,  not  as  private  Vio¬ 
lations  of  Property,  but  as  Pillage  taken  from  the 
Treafure  of  the  Publick  j  the  Livelihood  of  the 
Widow  and  Fatherlels,  under  the  Proteclion  of  the 
Law,  in  a  Court  of  Juftice  •,  great  part  of  it,  per¬ 
haps,  dedicated  to  Charities :  And  how  far  your 
Lordfhips  may,  in  this  RelpeQ:,  confider  it  as  a 
facrilegious  Plunder,  is  left  to  your  Judgment : 
However,  the  injuries  done  to  diftreffed,  fliip- 
wreck’d  Sufferers,  have  been  always  efteemed  the 
higheft  Barbarity. 

But  the  Methods  the  Earl  has  ufed  from  Time 
to  Time  to  excufe  and  cover  his  Crimes,  tho’  they 
were  the  natural  Refuge  of  an  obftinate  unrelcMi- 
ting  Mind,  yet  are  more  heinous  than  the  Crimes 
themlelves.  Your  Lordfhips  can’t  forget  the  Oath 
of  his  Office,  which  he  has  fet  forth  at  large  in  his 
Anfwer  j  he  was  fworn  to  do  Right  to  all  manner  of 
People,  foor  and  rich,  according  to  the  Laws  and  U- 
fages  of  the  Realm,  and  not  to  do  or  fuffier  the  Hurt 
of  the  King,  if  he  could  hinder  it  if  not,  clearly  and 
exprefy  to  ffiake  it  hiown  to  him,  with  his  true  Advice 
and  Ccunfel.  ’Tis  furprizing  to  find  his  Lordfhip 
to  have  fo  utterly  abandon’d  all  Regard  to  this  fo- 
lemn  Obligation,  as  the  whole  Courfe  of  his  Be¬ 
haviour  fully  demonftrates.  You  have  alfo  heard 
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the  Oath  he  caufed  to  be  adminiftei’d  to  tli^  Ma¬ 
fters, immediately  after  he  had  fhared  with  them  rfie 
Eftates  of  the  Suitors ;  by  which  Oath  they  were 
Ukejvife  fworn  neither  to  do  Hurt  to  the  King,  n<r  to 
do  any  Fraud  to  the  Hurt  of  ayiy  of  the  People  ;  and 
it  has  appe.n’d  in  what  Manner  they  have  fince 
been  pra£lifed  and  tamper’d  with  by  the  Earl 
himfelf,  in  order  to  conceal  and  fupprefs  the 
Knowledge  of  ’the  Grievances  of  the  SubjeEl^ 
which  he  had  procur’d  j  fometimes  they  were 
threaten’d,  at  other  Times  cajoled  and  feduced, 
but  always  deceived  ;  and  this  Artifice,  difclolM 
by  this  Article,  was  his  laft  Shift.  When  he  faw 
the  Storm  began  toatife,  he  deliberately  contrived 
to  turn  the  fatherly  Goodnefs  of  his  bountiful 
Matter  to  the  Deftru£lion  cf  his  People,  and, 
by  this  moft  unparallelled  Attempt,  to  have  ten¬ 
der’d  the  Throne  it  felfthe  Shelter  of  his  Iniqui- 
ties,and  acceffary  to  hisOppreflions  j  but  ’twill  now 
appear,  that  this  was  conduced  to  another  Point, 
to  skreen  himfelf  from  the  Juftice  of  Parliament. 

My  Lords,  There  have  been  Crimes  fo  unexam¬ 
pled,  and  of  lo  horrid  a  Nature,  that  the  Male¬ 
factors  have  been  try’d  at  Midnight,  and  imme¬ 
diately  drown’d,  and  the  Journal  Books  burnt,  in 
Compaffion  to  Mankind,  that  the  Memory  of  the 
Proceeding  being  deftroyed, the  Crime  it  felf  might 
not  be  propagated. 

The  Offences  of  the  impeached  Lord  are  ripened 
to  a  Fulnefs  furpafling  all  Belief,  too  big  indeed 
for  the  ordinary  Hand  of  Juftice  ;  but  the  Com¬ 
mons  of  Great  Britain,  whofe  Inquiry  he  vainly 
flittered  himfelf  he  could  prevent  ftho’  the  Ter¬ 
rors  of  it  had  long  lain  upon  his  Breaft)  have,  by 
this  Time,  1  prefumej'convinced  his  Lordfliip  :  and 
his  Example  will,  1  hope,  convince  the  World, 
that  no  Offender,  hovy  great  or  fubtil  foever, 
can  efcape  their  Juftice,  of  which  this  publick 
Proceeding  will  be  an  eternal  Mc^iumenr,  as  well 
as  of  the  Shame  of  the  unfortunate  Earl. 

The  Lord  Bacon,  one  of  his  Predecefiurs,  made 
a  frank  Submiffion  to  your  Lordfhips  ^Inceftors 
upon  the  Accufation  of  the' Commons,  and  ta¬ 
king  Comfort  to  himfelf  from  his  Aflliffions,  ufes 
thele  Words,  ‘  That  hereafter  the  Greatnefs  of  a 
‘  Judge  or  Magiftrate  (hall  be  ro  Sanffuary 
‘  Prote£lion  .to  him  againft  Guilt  ■,  and  that*  af- 
‘  ter  his  Example,  it  was  like,  that  Judges  would 
‘  fly  from  any  Thing  in  the  Likenefs  of  Corrup- 
‘  tion,  tho’  at  a  great  Diftance  ^  which  tends  to 
‘  purging  the  Courts  of  Juftice,  and  reducing 
'  them  to  their  true  Honour  and  Splendor.  ’  He 
did,  indeed,  urge  it  as  no  fmall  Excufe  for  himfelf, 
that  Bribery  and  Corruption,  the  Vices  of  which 
he  flood  impeached,  were  the  Vices  of  the  Times 
but  the  Commons  rejoyce  to  find,  that  the  Earf, 
now  before  your  Lordfhips  in  Judgment,  has  no 
Ground  to  claim  the  fame  Excufe. 

The  Admouitions  left  by  that  penitent  great 
Man,  and  the  juft  Punifhment  he  underwent,  have, 
I  believe,  conduced  to  prevent  the  like  Evil  tor 
near  an  hundred  Years,  tho’  they  had  not  an  im¬ 
mediate  EffeQ:  :  For  an  eminent  Hiftorian  of  thofe 
Times  has  recorded,  that  feme  Time  after  his  Sen¬ 
tence  in  Parliament,  meeting  the  Earl  of  Middlefex, 
then  Lord  Treafurer  (whom  he  had  Ground  to 
fufpe£l  to  have  been  inftrumenral  in  hisDifgrace) 
ill  Difeourfe  with  him  he  recommended  it  as  a  Rule 
to  be  obferv’d  by  the  Earl,  and  all  great  Officers,  to 
Hcmmbcr  a  Jparliitmcrit  UitU  come. 

And  the  fame  Author  further  obferves,  that  tho’ 
the  Lord  Bacon  hid  not  the  Spirit  of  Divination, 
and  tho’  the  Tre.af'arer  defpifed  and  laughed  at  his 
Advice,  yet,  within  two  Years  after,  the  Trealurer 
alfo  was  condemned  in  Parliament  for  Btibert', 
Extortions,  Oppreflions,  and  other  grievous  Mil- 
demeanors.  i 


t  2C5 

I  will  conclude  with  one  Obfervation  more  :  It 
may,  my  Lords,  be  too  juftly  apprehended,  that 
the  moft  dangerousSymptoms  of  a  decliniHg  Com¬ 
monwealth  do  then  appear,  when  Men  in  the 
highelt  Stations  in  Government,  erpecially  thole 
which  concern  the  Admimlfration  of  Juftice,  ihall 
far  loft  to  all  Senfe  of  Virtue,  as  to  be 
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whether  the  Parliament  was  able  and  willing  to 
redrefs  thefe  Grievances  and  Inconveniehcies,  or 
whether  it  would  contribute  its  /^fiiltance  to  the 
Relief  of  the  Suitors  :  No,  my  Lords,  he  knevtf 
very  well,  that  the  Parliament  was  the  proper 
Place  for  y^hufes  in  the  Courts  of  JuJIice. 

He  was  fenfible  too,  that  it  had  always  interpos’d 


Euilly  ot 'tnch  odious  CrlmVa's  now  chargM  with  Actyitiott.  and  Imfeachmaus,  and  that  illASi- 
Lo/iheFail-  vet  we  promife  our  ielves,  that  «»•  had.  in  no  Age,  met  with  tavoiir  there  He 
VoSr  Lordniips  Jnltice,  in  the  eunifhment  of  thofe  could  bixt  no  Hopes  that  his  Ambigujtv  of  Ex- 
trimes  will  afford  us  a  hopeful  Ptofpea  of  a  leviv-  prellion,  his  Dexterity  in  playing  upon  Words,  m 
Stale  ■  and  that  whenever  the  Crimes  and  Mif-  wreiting  their  proper  Senfe  and  Meaning^  could 


ftand  him  in  any  Stead  ;  or  that  all  his  Subtilty 
could  be  a  Match  for  the  Wifdom  of  the  Legi- 
flarure;  Bur,  perhaps,  he  might  imagine,  that  a 
Committee  of  Council  might  be  wrought  upon,  and 
mifled  by  Appearances,  at  leaft  fo  far,  as  to  pro- 


demcanors  of  this  unfortunate  Earl  fhall  hereafter 
be  mentioned,  it  will  be  remembred  at  the  fame 
Time,  for  the  Honour  of  your  Lordfhips,  and  the 
Benefit  of  the  whole  Nation,  that  he  received  a 

Condemnation  fuitable  to  his  Guilt.  r,  »  ■  -r  Vy  j  u  u  n  u  -r- 

Mr  Snell  My  Lords,  I  would  gladly  have  been  traH  the  evil  Day-,  and  who  could  tell  what  Time 

this  Service,  becaufe  I  have  been  extreamly  or  Accident  might  bring  about  >  Another  AB  oj 
-  -  -  -  .  Grace  might  come,  and  expunge  the  whole  Score. 

I  fhould  have  congratulated  your  Lordfhips  and 
the  Houfe  of  Commons,  and  even  the  accufed  Earl 
himfelf  if  the  jujl  Apprehenfons  he  conceiv’d  of  a 
Parliamentary  Inquiry  had  raifed  in  him  2  compaf- 
yibr/ equal  to  the  Sufferings  ol  the  Suitors :  If  it  had 


exculed-..-  ,  ,  r 

indifpofed,  ever  lince  I  receiv’d  the  commands  pt 
the  Houfe  of  Cenmons,  and  becaufe  J  am  otherwife 
truly  lenfible  of  my  Inability  to  execute  thofe 
Commands,  in  the  manner  they  ought  to  be  exe¬ 
cuted.  But  thefe  Reafons,  being  thought  infuffi- 
cient  by  others  to  prevail  for  my  abfence,  it  is  no 


longer  a  Matter  of  Choice,  and  I  muft  comply  begot  a  Repentance  of  his  former  Mifdeeds  and 
with  the  duty  impofed  upon  me.  Your  Lordfhips  Crimes,  and  a  refolution  of  future  Innocence  and 
therefore  wil  be  pleas’d  to  conlider  (as  the  Truth  llprightnefs :  But  your  Lordfhips  find,  it  had  a 
is)  that  what  I  have  to  fay  is  only  the  Produa  of  very  different  Effea  5  it  only  produced  a  vile  Con- 
afew  Hours,  and  that  it  is  impofiiblefor  me,  in  trivance  to  guard  himfelf  againft  Puniftiment  for 
lb  ftiort  a  time,  to  offer  any  Obfervations,  any  Ar-  what  was  paft,  and  to  make  it  more  difficult  here- 
but  fuch  as  will  appear  crude  and  indi-  after,  to  detea  him  in  the  fame  Pr  a  Elites,  This 


gefted  on  this  great  and  important  SuhJeB. 

The  Earl  then  at  the  Bar  ftands  under  an  Im¬ 
peachment  of  aU  the  Commons  of  Great  Britain,  of 
high  Crimes  and  Mifdemeanors  in  his  late  Office  of 


is  a  behaviour  my  Lords,  which  is  lb  far  fromi 
deferving  your  Alercy,  that  it  calls  aloud  for 
your  Indignation,  as  well  as  JuJlice.  This  is  a 
Circim/lance,  which  is  not  only  a  high  aggra- 


Lord  high  Chancellor,  and  thoUhe  Charge  againft  vation  of  his  Guilt,  but  a  great  Indignity  to  the 
lixm  \vi  the  Article  now  under  vour  Lordfhips  con-  Authority  and  Honour  of  Parliament;  which  I 


lideration,  be  of  a  different  Nature,  yet  in  every 
Circumftance  it  is  as  highly  criminal,  as  any  of 
thofe  that  have  gone  before  it.  The  Accufation 
hitherto  has  generally  run  upon  Corruption  in  the 
fale  of  Offices,  Extortion,  and  a  Series  of  foul  Pra- 
Bices  to  cover  and  conceal  the  deficiency  f;tDormer’s 
Office,  which  had  drawn  upon  him  an  Uuniverfial 
Cry  for  Redrefs.  All  the  little  Arts,  that  had  been 
play’d  over  and  over  again  upon  the  Mafiers,  ei¬ 
ther  by  applying  to  their  Hopes,  or  Fears,  as  op¬ 
portunity  offer’d,  had  prov’d  ineffectual  j  and  fome 
other  expedient  muft  be  found  our,  fbme  new 
Stratagem  invented,  to  quiet  the  clamours  of  the 
injur'd  Suiters.  Thefe  clamours  had  juftly  arifen 
from  a  Suppofition  of  the  Mafiers  Infolvency,  and 
no  Method  could  be  fo  likely  to  ferve  his  turn  to 
appeafe  them,  as  one,  that  would  make  the  Ma- 
fters  feem  10  ho  lo\vQnx.  He  therefore  ventur’d  to 
advife  them  to  afhft  one  another,  to  reprefent  their 
Circumftances  in  a  falfe  Light,  by  Subferibing 
their  Accounts  as  Mr.  Holford  had  done  ;  and  thus 
he  propos’d  to  deceive  the  Suitors,  and  to  make  the 
Mafiers  appear  to  the  World  able  to  anfwer  the 
Monies  and  F.fftCfs  in  their  Hands:  But  this  laft 
Effort  was  as  nnfuccesful  as  his  former.  For  if 
the  Mafiers  were  able  and  fufficienr,  what  reafon 
could  he  have  for  his  Apprehenfions  of  a  Parlia¬ 
mentary  Enquiry  ?  If  they  were  not  able,  he  had 
indeed  reafbn  for  fuch  Apprehenfions,  which  leaves 
your  Lordfhips  no  room  to  doubt,  but  that  this 


hope  will  never  be  eluded  by  the  Artifice  of  the  moji 
cunning  and  skilful,  nor  controuVd  by  the  hfiuencs 
of  the  moft  powerful  and  favour'd  Minifier  of  State. 

But,  if  the  impeach’d  Earl’s  ABions  may  be  allow’d  to 
be  any  Proof  of  his  Intentions,  the  Fa6t  ftated  in  this 
Article  goes  further,  and  implies  a  hold  and  defperate 
Attempt  to  miflead  his  Majcfty,  and  to  Obftrudl;  his  gra¬ 
cious  Endeavours  to  find  out  proper  Methods  forfccur- 
ing  the  Money  and  EfFetfts  of  the  Suitors,  which  is  aa 
inftance  on  one  Hand  of  his  hafenefs  and  ingratitude 
to  his  SovercigJi,  to  whom  he  ow’d  every  thing  -  on  the* 
other  of  his  injuftice  and  barbarity  to  thofe  of  his  fellow 
SubjeBs,  whom  he  had  injur’d,  whom  he  had  opprefs’d,d\i- 
ring  the  whole  courfe  of  his  Tyrannick,  Adminijlration 

What,  my  Lords,  muft  have  been  the  Confequence,  if 
this  Contrivance  had  pafs’d  }  And  it  would  have  pals’d 
upon  a  Prince  of  lefs  Difcernment  than  his  Majefty. 
Whenever  it  had  been  difeovered,  all  the  Obloquy 
would  have  been  thrown  upon  his  Sacred  Perfon,  as  if 
he  had  been  engaged  in  a  Confederacy  to  fkreen  that  guile 
which  he  was  labouring  to  deteB.  But  the  Earls  avarici¬ 
ous  Tetnper  had  fet  fo  wrong  a  Biafs  upon  his  Aiflions, 
that  the  Means  by  which  he  propofed  to  flicker  himfelf, and 
to  conceal  his  Depredations,  have  brought  upon  him(whac 
he  fo  long  dreaded)  this  juft  andneceffaryProfecution. 

As  to  the  Earl’s  Anfwer  to  this  Article,  I  hope  I  may 
be  cxcufed  the  Liberty  of  faying,  that  it  is  either 
vain,  evaftve,  ov  falfe. 

He  begins  with-  enumerating  the  many  Inconveni- 
cncies  and  Abufes,  which  he  thought  neceffary  to  be 
reformed  in  the  Court  of  Chancery,  and  with  affuring 
your  Lordfliips  of  his  good  Intentions  to  contribute  to  the 
Reformation  of  them;  but  your  Lordfliips  willbeft  judge 


MX.  uuuu  ,  uui  ujis  pretended  Zealand  of  the  Sincerity  and  Can- 

pice  was  given  with  a  \  lew  only  to  keep  the  dour,  with  which  u  is  urged,  by  confidering  thecon- 

Aftair  out  of  Parliament;  and  the  conftant  Anxie-  " 

ty  he  labour’d  under  to  fecure  tnatj/w/jr  Ro/wLdoes 
more  than  decypher  the  Secret  of  the  whole  Tran- 


fa&ion. 

Now,  my  Lords,  this  extraordinary  Step  could 
not  proceed  from  any  Doubt  the  Earl  could  have 


ftant  Tenor  of  his  Aiftions,  by  examining  whether  he 
can  produce  any  Inftance  of  his  having  endeavoured 
to  corredl  thefe  Abufes,  or  to  remove  thefe  Incon- 
veniencies.  Now  I  don’t  find  thro’  his  whole  Anfwer, 
nor  have  I  beard  it  afferted,  that  he  ever  attempted  any 
Thing  of  that  Kind.  On  the  Contrary,  it  is  too  appa¬ 
rent,  that  many  of  them  took  their  Rife  while  he  pre- 
fidcd  in  Chancery.  In 
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In  the  next  pkcc,  tny  Lord?,  he  arrogates  to 
hirnfelf  the  Merit  of  tMt  Enquiry^  which  his  Ma- 
jefty  had  directed  to  be  made  by  a  Committee  of 
his  Privy  Comicil ;  and  infills,  chat  it  was  the  Ef¬ 
fect  of  his  Application. 

How  true  this  Affertion  is,  Ibme  of  your 
Lordfliips  may  know.  But  the  Part  he  acted  in 
that  Enquiry^  might  have  oblig’d  him  to  Silence, 
or  at  leaft  have  reltrained  him  from  boafting  of 
his  Conduct.  The  Commons  charge  him  diredtly 
with  obftru6ting  the  Methods  then  propoted  for 
lecuring  the  Property  of  th  Suitors  i  and  it  is 
not  a  fufficient  Anfwer,  to  fay,  that  this  Enquiry 
was  begun  at  his  Inftance,  and  that  he  prefs’d 
the  Mafters  to  bring  in  their  Accompts  :  For  all 
this  may  be  true,  and  yet  he  might  give  them 
the  Advice  I  have  already  mention’d,  and  com¬ 
plain’d  of  to  your  Lordlhips.  Surely,  my  Lords, 
it  is  a  Juftice  due  to  his  Majefty,  to  oblerve  up¬ 
on  this  vain-glorious  Part  of  the  EarPs  Anfv^er, 
that,  whatever  Share  He  had  in  fetting  this  En¬ 
quiry  on  foot,  all  the  good  Fruits,  to  be  hop’d 
for  from  it,  are  the  Relult  only  of  his  Majelly’s 
Paternal  Care  of  his  People. 

He  further  lays,  I'liat  he  never  thought  of  pre- 
venting  a  Parliamentary  Enquiry,  any  other  ways, 
than  by  making  it  unneceffary,  and  by  procuring  the 
Suitors  a  full  Kedrefs  of  all  their  Grievances,  Ikc. 

This  is  another  Inltance  of  his  Difingenuity  : 
For  the  Grievances  complain’d  of,  could  no  where 
be  redrefs’d  but  in  Parliament  ;  and  therefore 
nothing  more  can  be  underftood  by  the  Words 
[Any  other  ways,  than  by  making  it  unneceffary^ 
than  by  making  it  SEEM  unneceffary  i  which  is 
a  poor  and  mean  Preyarication. 

Nor  is  there  any  Credit  to  be  given  to  what 
he  urges  in  Excule  for  his  Fraudulent  Propo- 
fal  to  the  Mafters,  viz.  That  while  the  Accompts 
were  taking,  all  ■  the  Mafters,  at  leaft  all  that  he 
faw,  except  Mr.  Kinafton,  had  declared  that  they 
Fad  E feels  fufficient  to  anfwer  their  whole  Ac- 
compts,  &c,  .  '  ■ 

For  we  lhall  prove  to  your  Lordlhips  by  Mr. 
Thomas  Bennet,  and  Mr.  Kinafton,  that  it  is'  falfe, 
unlefs  you’ll  fuppofe  them  perjur  d  :  For  they  are 
-very  politive.  That  the  Earl  never  askdd  them 
whether  they  had  Effebls  to  anfwer,  or  not,  or  were 
able  to  pay  in  their  Caftj-Ballance  :  Nay,  they 
are  fure  they  did  not  tell  him  fo,  hecaufe  in  Pabi 
'it  would  have  been  falfe,  if  they  had. 

B.efides,  Your  Lordlhips  will  have  the  concur¬ 
rent  Teftimony  of  almoft  aU  the  Mafters  to  prove, 
that  (while  they  were  making  up  their  Accompts 
to  lay  before  the  Committee  of  Council )  they  were 
direded  by  Cottingham  and  Dixon  to  alHft  one  a- 
nother  in  making  a  Shew  of  the'ir  AbiUties  ;  and 
that  fome  of  them,  v'lZ.  Mr.  John  Bennet,  Air. 
'Godfrey  and  Air.  Conway,  complied  with  this  Di- 
reblion,  which  we  mull  aferibe  to  the  Earl  hirnfelf, 
as  being  given  by  his  Two  Chief  Agents  and  M- 
vifters. 

Who  is  it,  my  Lords,  that  has  been  guilty  of 
the  Crimes  laid  in  tins  Impeachment  ?  It  is  a  Peer 
of  Parliament  !  A  Lord  High  Chancellor  of  Great 
Britain  !  And  how  precarious  mull  be  the  Pro¬ 
perty,  how  deplorable  the  Condition  of  the  Suh- 
jcdls  of  this  Kingdom,  if  Etch  Crimes  Ihould  not 
be  punllh’d  in  Jo  exemplary  a  manner,  as  to  carry 
down  Terror  to  all  fucceeding  Chancellors  ? 

Aly  Lords,  If  I  have  cxprels’d  my  lelf  with 
too  much  Acrimony  on  this  occafion  j  if  what  I 
have  laid,  has  any  way  oftcncled  the  Impeached 


Earl,  I  hope  he  will  do  me  the  Juftice  to  believe, 
that  I  meant  it  only  in  Deteftation  of  his  Crimes, 
and  not  in  Difrefpebi  to  his  Perjbn.  For  I  affure 
him,  I  lliould  have  been  heartily  lorry  fo^  the 
Alisfortune  he  has  brought  upon  himlelf,  if  it  had 
proceeded  fro.m  Ignorance  or  Neglebi,  and  not  from 
an  injatiable  Appetite  after  illegal  Gains,  which  he 
is  plealed  to  mif-call  'Voluntary  Prefents,  and  for 
which  I  mull  ever  entertain  the  Utmoft  Abhorrence. 

I  will  therefore  conclude  with  a  Word  of  Advice 
out  of  the  Scriptures  for  his  future  Condudl,  That 
he  JJjall  receive  no  G'lft  ■,  for  a  Gift  hlir.deth  the  iVije, 
and  perverteth  the  Words  of  the  Righteous. 

Mr.  Serj.  Pengelly,  My  I-ords,  'we  beg  leave 
tliat  Air.  Thomas  Bennet  mzy  be  examin’d,  and  chat  • 
he  may  give  your  I.ordlhips  an  Account  of  what 
pals’d  after  this  Inquiry  diredled  by  his  Majefty, 
begun  ;  what  Order  and  Direilion  the  Mailers  re¬ 
ceiv’d  from  his  Lordlhip  in  the  Execution  of  that 
Inquiry  ? 

•  Mr.  Tho.  Bennet.  Aly  Lords,  I  think,on  the  '^d  o£ 
hovember  laft  we  receiv’d  an  Order  from  my  Lord' 
Chancellor,  to  make  up  our  Accompts.  It  was  a 
very  particular  Order,  exprels’d  •  abundance  of  /- 
tenis,  and  Columns,  in  what  manner  thole 
Accompts  were  to  be  made:  up.  The  Alafters  had. 
a  Aleeting  on  this  occafion  •  and  a  great  many,  if 
not  all  of  them,  agreed^  that  the  making  up  of 
the  Accompts  in  that  manner  as  my  Lord  Chan¬ 
cellor  had  diredled,  was  impradlicable  in  lb  Ihort 
a  time  j  for  we  were  directed  to  do  it  forthwith. 
It  was  reprelented  by  fome- of  the  Alafters  to  Mn 
Cottingham,  and  I  believe,  by  him  to  my  Lord 
Chancellor,  that  it  was  impolBble  to  do  it  in  fo 
Ihort  a  time,  and  it  would  take  up  a  Month  or  two, 
or  more.  I  did  not  know  what  other  People 
could  do  ;  Ih  ad  begun  to  make  up  my  Accompts  5 
I  could  have  done  it'in  a  Ihort-  time,  having  been 
in  but  a  little  while  :  Others,  indeed,  that  had 
been  in  twelve  Years,  and  mull  have  given  an 
Acedmpt  of  the '  whole  Proceedings  of  that  time, 
could  not  do  it.  ■  I  was  inform’d  by  my  Brother, 
that  he  could  not  have  done  it  in  a  Year  :  But 
foon  afterwards  I  was  told,  that  the  Order  was 
dilpens’d'  with  by  my  Lord  Chancellor  ;  and,  all 
we  were  to  do^  w^as  to  make  up  an  Accompt  of 
the  Ballance  of  the  Money  and  Securities  that 
were  in  our  relpe<2:ive  Offices  diftindlly,  the  Mo¬ 
ney  and  Securities  in  Two  Diftindl  Columns,  only 
the  Sum  total  at  the  Bottom.  This  Order  the 
Alafters  all  comply ’d  with,  as  appears  by  their 
Accompts  .‘  And  between  that  and  the  ()th  Day 
of  Noveml-er  following,  we  had  leveral  Aleffages 
from  my  Loiff  Chancellor  by  Air.  Cottingham  to 
dilpatch  tliele  Accompts  5  for  they  were  much 
wanted,  being  to  be  laid  before  the  Committee  of 
Council.  On  the  ibfi?  of  November  we' had  exr 
prels  Orders  to  appear  at  my  Lord  Chahcellor’s 
Houle  with  Our  Accompts  ready.  Ail  the  AlaT 
Hers,  except  -Air.  Conway,  w'ere  there. 

Mr.  Se'rj.  Penge'Uy.  1  defire  he  may  be  ask’d,  if 
thei'e  was  any  Other  Aleeting  before  that  of  the 
10th  oi  November  d  '■  ■  ' 

Mr.  Tho.Bemef.  I  think  there  were  IbmeAIeet- 
ings  ait  Mr.  Edwards’ $  Houle  by  Air.  Cottingbanf s 
Direction,  before,-  and  after  That  at  my.  Lord’s 
Hoiife.  At  thofe  Aleetings,  at  .  one  of  them,  I 
particularly  remember  (which  was  the  moll  mate¬ 
rial  of  all)  Air.  Cottingham  brought  Alj.  Dixon 
•with  him,  and  introduc’d  him,  faying,  ^ve  need 
not  be  afraid  of  Air.  Dixon  ■,  for  he  brought  him 
-there  by-my j  Lord’s  Direction,  bccaufe  he  himlelf 
H  h'  '  was 


Ibe  Ttyal  f)/  Thomas  Earl  of  Macclesfield. 

looking  them  all  over,  faid,  he  lik’d  Mr.  Ilolfoi'c^a 
fays  he,  I  wifh  you  would  all 


I  2^ 

was  deaf,  and  could  not  well  hear  what  was  faid. 
Upon  that  he  began  his  Meflage,  and  laid, 
Accompts  were  then  laid  before  the  Council  jult 
at  that  time  :  But,  faid  he,  fuppofe  my  ^  u 
Chancellor  or  the  Council  ftiould  cxpecc,  that  the 
Bonds  and  Securities  fliould  be  infped^d,  wwld 
you  be  willing,  that  any  Officer  from  him 
fhould  infpedt  your  Books  and  Seainties  ? 
The  Mafters  anlwcr’d.  They  were  ready  and 
willing  to  do  it  i  I  don’t  remember  any  body  that 
opposM  it.  I’he  next  Queftion  Mr.  Cottingham 
ask’d  was.  Whether  we  could  produce  the  Bal- 
lance’  of  our  Cafh,  and  fhew  that  we  had  the  Mo¬ 
ney  ?  To  that  all  the  Mafters  fpoke  in  general, 
that  they  were  under  a  great  Concern  and  Sur¬ 
prize,  and  defir’d  to  know  what  Mr.  Cottingham 
meant  by  that :  Whether  it  was  only  to  produce 
the  Money,  or  the  Money  to  be  taken  from  us  ? 
and  w'hether  there  was  any  Danger  of  that  ? 
Says  Mr.  Cottingham,  You  are  only  to  produce  the 
Ballance  of  Cam,  and  fliew  it.  We  ask’d,  whe¬ 
ther  w'e  fhould  produce  it  in  Goldfmiths  Notes,  or 
Bank-Notes  ?  Says  he,  I  believe  Goldfmiths 
Notes  will  ferve  :  You  are  to  fhew  the  Ballance 
of  your  Cafli  i  but  I  think,  Bank-Notes  will  do 
better.  Upon  that,  Mr.  Ligbthoun  faid,  I  don’t 
know  what  the  Confequence  of  this  may  be.  Sup- 
pole,  when  we  have  produc’d  thefe  Notes,  they 
fhould  be  detain’d  from  us,  I  am  afraid  moft  of 
the  Goldfmiths  Shops  about  Temple-Bar  would  be 
fhut  up  the  next  Day,  and  Inquiry  would  be  made 
what  Holiday  it  was,  and  Thoufands  of  Families 
might  be.  ruin’d  by  this  Tranfadion.  Mr.  Cot¬ 
tingham  propos’d.  You  may  Hand  by,  and  affifl 
one  another.  Mr.  Kinafion  faid,  I  find,  we  are 
like  to  be  facrific’d,  and  given  up  ,  for  my  part,  I 
will  neither  borrow,  nor  lend  :  Any  one  that  bor¬ 
rows  is  a  Knave,  and  he  that  lends  is  a  Fool. 
Upon  this,  the  Mafters  were  in  great  concern. 
Mr.  Cottingham  and  Mr.  Dixon  went  back  to  my 
Lord  Chancellor,  and  ftaid  about  an  Hour  and 
half,  and  then  return’d  to  us,  and  faid,  my  Lord 
was  very  bufie,  and  difmifs’d  us,  and  fb  we  went 
home. 

Mr.  Serj.  Pengelly.  When  was  the  next  Meet- 
ing  ? 

"Mr.  Tho.  Bennet.  1  don’t  remember ;  we  had  fe- 
veral  Meetings.  I  don’t  remember  when  the  next  was. 

Mr.  Serj.  Pengelly.  What  pafs’d  on  the  \oth 
of  November  in  the  Prefence  of  my  Lord  Afac- 
desfield,  at  his  Houfe  ? 

Mr.  Tho.  Bennet.  When  we  came  to  my  Lord 
Chancellor’s  Houfe,  upon  the  loth  of  November, 
all  the  Mafters  then  prefent  carry ’d  up  their  Ac¬ 
compts  ;  Two  or  three  had  not  their  Accompts 
ready ;  my  Brother  and  Mr.  Conway  had  not 
theirs  j  but  all  that  were  ready,  carry ’d  them  up 
to  my  Lord,  and,  according  to  Seniority,  deliver¬ 
ed  them  to  his  Lordlhip.  The  firft  was  Mr.  Hol- 
ford  :  He  had  added  to  his  Accompt,  a  Letter,  I 
don’t  remember  the  Words,  or  that  it  was  read  ; 
but  I  remember  a  Subfeription,  which  my  Lord 
Chancellor  read,  and  that  he  faid  it  was  very  good, 
and  he  lik’d  it  very  well,  and,  I  tjiink,  he  laid  it 
down  upon  the  Tabic.  The  next  Mafter  gave 
his  Accompt,  and  fo  all  the  reft.  My  Lord  look’d 
them  all  over  ;  fome  of  the  Mafters  he  objedted 
to.  I  remember,  1  had  written  at  the  Bottom  of 
my  Accompt,  as  near  as  I  can  remember,  /  am 
feady  and  willing  that  the  Bonds  and  other  Secu¬ 
rities  in  my  Hands,  may  be  infpeded  by  Jtich  Per¬ 
son  as  your  Lordjbip  Jbali  appoints  My  Lord,  after 


Subfeription,  and, 
make  ufe  of  that  :  For  it  would  be  for  your  Ho¬ 
nour  and  Service,  to  make  your  felves  appear  abl« 
and  fufficient  to  anfwer  the  Effedb  in  your  Hands. 
Somebody  ask’d  my  Lord,  what  might  be  thtf 
meaning  of  this  Commiflion  beii^  appointed  by, 
his  Majefty  ?  This,  fays  he,  I  apprehend,  will 
prevent  a  Parliamentary  Intjuiry. 

Mr-  Serj.  Pengelly.  We  defire  that  Mr.  Bennet 
may  repeat  the  Expreffion  my  Lord  made  ufe  of 
to  perfuade  them  to  fubferibe,  as  Mr.  Holford  had 
done. 

Mr.  Tho.  Bennet.  That  they  mid^t  appear  die 
and  fufficient.  I  think,  thofe  were  the  Words. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  he  may 
be  ask’d,  whether  my  Lord  had  at  that  time  made 
an  Inquiry  of  the  Mafters,  whether  they  w-ere  able 
and  fufficient  ? 

Mr.  Tbo.  Bennet s  I  can  only  anfwer  for  my 
felf.  My  Lord  did  not  ask  me,  whether  I  w'as  a- 
ble  and  fufficient  j  but  only  directed  me  to  write 
that  Subfeription  that  Mr.  Holford  had  done  j  and 
I  did  go  down,  and  write,  in  cffedl,  that  Subferi¬ 
ption.  I  did  fubferibe  thus :  ‘  My  Lord,  I  have 
‘  all  the  Securities  ftanding  in  my  Name,  as  in 
‘  the  within  mention’d  Accompt  are  fpecified  ; 
‘  as  alfo  the  Tallies,  Orders,  and  Bonds  in  my 
‘  cuftody  ;  and  as  to  the  Money,  I  am  ready  to 
'  give  your  Lordfhip  fatisfaeftion,  that  I  am  able 
‘  to  anfwer  it  to  every  Peidon  that  is  entitled 
‘  thereto.  The  Words,  to  a  Demonjlration,  which 
are  in  Mr.  Holford’ s  Subfeription,  1  omitted,  be- 
caufe  I  could  not  make  it  out  to  the  Lords  of  the 
Council. 

Mr.  Serj.  Pengelly.  My  I^rds,  We  beg  leave 
to  produce  thefe  Acompts,  and  fhew^  to  your  Lord* 
fhips  that  Subfeription  of  Mr  Holford,  that  was  to 
be  follow'ed  by  the  other  Mafters,  and  the  firft 
Subferiprion  of  Mr  Bennet. 

Mr.  Onflow.  Pray,  tell  my  Lords,  if  you  can 
remember,  was  there  any  other  Expreffion  made  ufe 
of  at  that  time  ? 

Mr.Tho.  Betmet.  The  Expreffion  was,  It  would 
be  for  our  Honour  and  Service,  to  appear  able  an^ 
fufficient. 

Mr.  Onflem.  No  other  Words  ? 

Mr.  Tho  Bennet,  And  it  would  be  a  means  to 
prevent  a  parliamentary  Enquiry. 

IVIr.  Onflow.  Was  there  nothing  mentioned  re¬ 
lating  to  a  Stand  ? 

Mr.  Tho.  Bennet.  I  don’t  remember  that  then ; 
Mr  Cottingham  faid  fbmething  of  that  at  a  Meet¬ 
ing  at  Mr.  Edwards’s. 

{The  Subfeription  ftiew’d  to  Mr  Bennet.  And 
proved  by  him  to  be  Mr.  Holford’s  Hand.) 

3Tr.  Serj.  Pengelly.  My  Lords,  w'e  beg  leave, 
that  this  Subfeription  may  be  read,  which  was  to 
be  follow’d  by  all  the  Mafters. 

Clerk  reads. 

^  I  have  all  thefe  Securities  ftanding  in  my 
^  Name,  as  in  this  Accompt  is  fpecified,  and  will 
‘  procure  Certificates  from  the  proper  Offices,  that 
‘  I  have,  and  had  them  before  the  Account,  if 
‘  your  Lordfhip  requires  it.  And  as  to  the  Mo 
'  ney,  I  am  ready  to  give  your  Lordfhip  fatisfa- 
‘  (ftion,  to  a  Demonftration,  that  I  have  it  in  my 
‘  power  to  anfwer  it  to  every  Perfbn,  that  fhali 
‘  appear  to  be  entitled  to  it,  and  ^hp  can  give  me 
‘  a  Legal  Difcharge. 

Mr.  Serj.  Pengelly.  ^Ve  beg  leave  to  read  Mr.. 
Tho.  Bennet’ s  Firft  Subfeription,  that  my  i..ord  was 
opt  fatisfy’d  with.  *  Clerk, 
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Clark  feads. 

‘  MyT.ord^I  am  ready  and  willing  the  Securi- 

*  ties  in  die  foregoing  Account  mention’d,  fhall  be 
‘  inipcfted  by  fuch  Perfon  or  Perlbns  as  your 

*  Lordfliip  fhall  be  pleas’d  to  appoint. 

^bo.  Bemiet,  loth  Novernh'.  1724. 

Mr.  Scrj.  Pcngetly.  Your  Lordfhips  obferve, 
there  is  nothing  in  this  Subfcription,  as  to  the 
Cafh,  and  the  producing  it.  Now  we  beg  leave 
10  fee  the  fublequeht  Subfcription. 

Clerk  reads. 

^10  Nov.  1724.  My  Lord,  I  have  all  the  Secu- 

*  rities  {landing  in  my  Name,  as  in  the  Within 
^  mention’d  Accompt  are  fpecify’d  j  as  alfo  the 
^  Tallies,  Orders  and  Bonds  in  my  cuftody.  And 

as  to  the  Money,  I  am  ready  to  give  yourLord- 
‘  fhip  fatisfaclion,  that  I  am  able  to  anfwer  it  to 

*  every  Perfon  that  is  entitled  thereto, 

I’ho.  Bennet. 

Mr.  Serj.  Pengelly.  Your  Lordfhips  obferve,  he 
hath  left  out  the  Words  ^0  a  Demonftration^  be- 
caufe  he  thought  that  he  could  not  fb  clearly  make  it 
out.  I  beg  leave  to  mention,  that  thefe  Accompts 
and  Subfcriptions  thus  alter’d,  were  adlually  deli¬ 
ver’d  in,  and  laid  before  the  Council,  and  are  the 
Original  Accompts. 

Mr^  Serj.  Prohyn.  My  Lords,  I  would  ask  Mr. 
Beitnet^  when  this  Propofal  was  offer’d  to  him,  that 
he  fhould  fubfcribe  as  Mr.  Holford  had  done,  whe¬ 
ther  he  made  any  Excufe,  or  pretended  he  was  not 
able  to  do  it  ? 

Mr.  Thomas  Bennet.  No,  I  did  not  j  I  did  as 
tlie  reft  of  the  Mailers  did. 

Mr.  Common  Serjeant.  I  defire  he  may  inform 
your  Lordfhips  when  this  was  ? 

Mr.  Thomas  Bennet.  I  think,  it  was  the  i  ith  or 
iiLth  of  November ,  I  can’t  be  pofitive  as  to  the 
Day. 

Mr.  Kinallon  called. 

Mr.  Serjeant  Pengelly.  My  Lords,  we  defire 
that  Mr.  Kinafim  may  give  your  Lordfhips  an  ac¬ 
count,  whether  he  was  prelent  at  this  Meeting  on 
the  I  oth  of  November^  and  what  paffed  there  re¬ 
lating  to  their  Accompts  ? 

Mr  Kinajiom  Yes,  my  Lord,  I  was  there  the 
10th  of  November. 

Mr  Serjeant  Pengelly.  What  paffed  at  that  time 
at  the  Earl  of  Macclesfield^  ? 

Mr  Kinafion.  I  think  I  came  there  before  the 
reft  of  the  Mailers,  or  only  two  or  three  were 
there  before  me.  We  gave  my  Lord  an  ac¬ 
count,  that  we  had  drawn  out  our  Accompts  of 
the  Securities  and  Cafh,  and  the  Ballance  in  each 
Mailer’s  Hands.  Soon  after  the  reft  came.  My 
L^rd  firft  receiv’d  Mr  Holford" s  Accompt,  being 
the  Elder  Mailer,  A  Letter  at  the  End  of  his 
Accorhpt  was  read :  My  Lord  leem’d  to  be  affe- 
^ed  with,  and  to  approve  very  well  of  it.  There 
was  .lbme  Writing  at  the  End  of  it  relating  to  the 
Ability.  My  Lord  laid,  it  would  do  very  well  to 
fiave  lomething  to  the  fame  purpofe  at  the  End  of 
the  other  Mailers  A.ccompts,  and  mention’d  to  us 
to  go  down  and  write  it  j  accordingly  we  did  go 
down,  and  molt  of  us,  if  not  all,  did  write  to  that 
purpole. 

Mr  Serjeant  Pengelly.  Can  you  recolle<5l  v(hat 
Exprellions  the  Earl  of  Macclesfield  uled,  to  re¬ 
commend  it  to  the  Mailers  ? 

Mr  Kinefilott.  My  Lords,  I  can’t  juftly  recoiled  j 
I  think  it  was.  It  would  look  well  before  the  Coun¬ 
cil,  and  prevent  a  further  Enquiry,  pr  a  EarJiamen- 
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tary  Enquiry,  I  am  not  pofitive  which  :  But  that 
I  underftood  to  be  the  meaning  of  it. 

Mr  Serjeant  Pengelly.  What  was  it  that  would 
look  well  to  the  Council  ? 

Mr  Kinafion.  What  Mr  Holford  had  writ  at  the 
Bottom  of  his  Accompt,  ^bat  they  were  ready &c. 

Mr  Serjeant  Pe7igelly.  My  Lords,  I  defire  he 
may  be  asked,  whether  there  was  an  Enquiry  made 
by  the  Earl  of  Macclesfield^  as  to  his  Ability  or 
Sufficiency  ? 

Mr  Kinafion.  No,  I  am  fure  as  to  my  lelf ;  and, 
I  don’t  know  as  to  any  body  elfe, 

Mr  Serjeant  Peitgelly.  I  defire  he  would  inform 
your  Lordlhips,  what  Subfcription  he  had  firft 
made,  and  what  was  added,  or  what  Advice  was 
given  ? 

Mr  Kinafion.  I  had  writ  before  :  ^  My  Lord, 
‘  the  Perfon  I  employ’d  to  write  out  this  Ac- 
‘  compt,  has  only  gone  thus  far  as  to  the  Num-. 
‘  ber  of  the  Bonds.  I  have  brought  the  Bonds  with 
‘  me,  and  delire  you’ll  appoint  any  Perfon  to  in- 
^  Ipedl  them,  and  the  other  Securities  I  have  here 
*  given  an  account  of. 

Mr  Serjeant  Pengelly.  What  was  writ  after¬ 
wards  ?  This  is  wrote  with  a  different  Ink  than 
that  before  :  Hnd  as  to  the  Mo^tey.^  I  am  ready  t<^ 
fay  it  to  the  Perfons  e^ititled  thereto.  That  is  witn 
a  different  Ink. 

Mr  Kinafion.  I  believe,  upon  looking  upon  it, 
I  went  down  with  the  reft,  and  writ  that  in  the 
Parlour  at  my  Lord’s  Houle. 

Mr  Serjeant  Pengelly.  I  delire  he  may  be  af- 
ked,  whether  he,  or  any  other  of  the  Mailers  then 
receiv’d  any  Explanation  how  this  Sufficiency 
or  Ability  was  to  appear  ? 

Mr  Kittafion.  Not  then,  I  don’t  remember  any 
thing  of  it. 

Mr,  Serjeant  Pengelly.  Qr  at  any  other  time  ? 

Mr  Kinafim.  Some  time  after  this,  this  wa* 
the  loth  of  November^  and  I  believe,  between  that 
and  the  i6th^  when  we  were  to  attend  the  Judges, 
the  Mailers  were  lummon’d  to  meet  at  Mr  Ed¬ 
wardses  Houle  :  I  underftood,  it  was  a  Summons 
from  my  Lord  Macclesfield  j  and  when  we  were 
here,  there  came  Mr  Cottingham  and  Mr  Dixon. 
I  don’t  remember  all  the  Dilcourle  j  but  they  were 
telling  us  what  was  to  be  done :  Firft,  we  were  to 
produce  our  Securities,  and  there  would  be  no 
great  Nicety  in  producing  them ;  And  then,  next, 
we  were  to  produce  the  Ballance  of  Calh  :  And  I 
remember,  on  that,  Mr  Cottingham  laid.  You  mull 
Hand  by  one  another ,  and  allift  one  another. 
Bank-Notes,  laid  he,  will  be  bell  j  but  if  you  can’t 
get  them,  then  Goldfmiths  Notes.  You  mull  get 
one  ur  other  to  produce  and  Ihew. 

Mr  Lutwyche.  I  defire  ha  may  be  ask’d,  what 
hhe  thought  he  meant  by  tlie  PropolU  of  getting 
Goldfmiths  Notes,  or  Bank-Notes  ? 

Mr  Kj7tafio7i.  I  did  take  the  meaning  in  the 
worft  fenfe,  to  be,  for  the  Mailers  barely  to  make 
a  Shew  of  them  ;  and  that  made  me  complain  j 
and  Iilpoke  warmly,  and  faid,  I  law  what  the  De- 
fign  was ;  and  whoever  borrow’d  any  Money  on  that 
pccafion,  was  g  Knave,  and  he  tnat  lent  it  was  a 
Fool. 

Mr  Lutwyche.  I  defire  he  may  be  ask’d,  whe¬ 
ther  there  was  any  Recommendation  by  Mr  Cot- 
tingham  or  Mr  D/xo;;,  and  in  what  panicular  Ex- 
preffions  thole  Recommendations  were  made  ? 

Mr  Kinafion.  I  believe,  Mr  Lightboun  exprels’d 
himfelf.  That  if  they  borrow’d  Goldfmiths  Notes, 
and  they  were  detained,  th«  (goldfmiths  Shops 

would 
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would  bcftut,rmcl  People  would  be  enquiring  what 

Mr  hirjuyche.  1  defire  he  may  be  asked, 
was  laid  about  making  a  Shew  ?  if  Mr  Cottingham 
own’d  what  was  the  meaning  of  thofe  \^ords  . 

Ux  Kh'.afton.  I  don’t  remember  :  1  hey  were 
pretty  warm,  and  laid  tlicy  would  go  to  my  Lord 
sMxclufieU,  which  they  did,  and  return  d  again 

Mr.  Pbrnlcr.  My  I-ords,  I  defire  he  may  be 
ask’d,  whether  it  was  generally  underftood  amoii^g 
the  Mailers,  that  giving  of  IW^-Notes  and  Gold- 
iinitiisNoteswa.stobe  underftood  Borrowing  5 

Mr  Ki'ufton.  I  underllo.-xi  it  lo  my  ielt,and  I 
believe  fcveral  others  did  ,  Mr  Ugbthoun,  and  Mr 
Jlolfoi-d;  and  fome  of  the  others  did  fo,  by  what 

they  laid.  t  j  l 

Mr  Scrjer’iif  VcrgeUy.  My  Lords,  we  have 

done  with  this  Witnefs.  ,  ,  ,  /•  t 

Mr  Serjeant  Probyn.  My  Lords,  I  dcliretoasic 
this  Witncls  the  fame  Queltiou  that  I  asked  the 
other  i  and  that  is,  whether  at  the  time  wb.en  this 
Tropolal  Was  made  to  him,  that  he  fhould  fubferibe 
as  Mr  llolford  had  done,  lie  made  any  ObjeClion 

to  it  ?  '  ^  .  n- 

Mr  Kiv.nfton.  No,  T  did  not  make  any  Objection 

to  it.  1  had  been  there  firft,  and  with  my  Lord, and 
'at  the  farther  end  of  the  Room,  that  I  remember 
lefs  what  happened  at  that  time,  than  other  People 
did. 

iV'tr  Lightboun  called.  - 

Mr  Serjeant  Pengeily.  My  LoM,  we  defire  that 
Mr  LiM'oun  may  give  an  account  of  whatpalfed 
at  this'^Meeting,  relating  to  the  bringing  in  of  the 
Accompts  ?  ■ 

Mr  L’gjjthoun.  What  Meetiilg  ?  that  at  Mr 
Eclwdrds'X  or  that  at 'the  Earl  of  Macclesfield’s  d 

Mr.  Serjeant  Pengeily.  That  at  Mr  E'dsxmrds’s. 

Mir  Ligjjfbom.  I  was  at  Mr  Edwards’s  about 
thiit  time, at  fomeMeetingwhenour  Accompts  were 
'talked  of,  but  whether  it  was  before  they  were  de¬ 
livered  in,  or  afterwards,  I  cannot  tell.  We  had  fo 
"many 'Meetings  about  that  time  at  Mr  Edwards’s^ 
that  I  don’t  remember  exadlly,' which  was  before, 
and  which  was  after,  I  remember,  at  the  Meeting 
when  Mr  Cottingbam  and  Mr  Dixon  both  were  there, 
there  ^vas  fome  Difeourfe  relating  to  the  Producing 
of  the  Securities,  and  of  the  Ballance  6f  the  Calh.  I 
then  asked,  whether  we  fhould  produce  it  in  Bank- 
Notes,  or  Goldfmiths  Notes,  and  I  underftood,  it 
■was  hinted  that  the  Goldfmiths  that  we  had  dealt 
with,  would  affift  any  Mafter  that  wanted  Money, 
but  by  whom  it  was  faid,  I  can’t  recoiled:.  The 
Anfwer  I  made  to  that,  was,  that  I  fhould  be  forty 
that  any  Mafter  fhould  borrow  Notes  of  a  Gold- 
fmithy  and  that  they  fhould  be  flay’d  or  fecur’d 
.when  produc’d,  which  I  apprehended  would  be 
done  ;  and  next  morning  feveral  Goldfmiths  would 
,  be  fpiy’d  to  fhut  up  their  Shops,  and  it  would  look 
like  a  Holiday  in  Fleetftrect. 

.  Mr  Lutwyche.  Do  you  remember  aiiy  thing 
concerning  a  Net  ?  , 

Mr  Ligbthmn.  .  I  don  t  remember  the  Exprefli- 
on  of  a  Net. 

IMr  Lutwyche'.  What  applicatioiv  was  made  to 
any  of  the  Mafters  to  carry  in  their  Accompts, aitd 
to  whom  ? 

Mr  Lightboun.'  !My  Lord  Macclesfield  one  mor¬ 
ning  lent  for  me,  and  defired  me,  that  when  the 
Accompts  were  brought  into  the  Council,  I  would 
be  thereabouts,  that  if  there  -was  any  occafion  to 
dear  up  or  explain  ;my  tiling,  or  give  farther  fa- 
^  tiifadlloii  to  tfliv  Council,  T  migltt  be  ready.  I  told 
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his  Lordfhip,  I  would  give  no  fatisradlion  about  a- 
ny  one’s  Accompts  but  my  own.  But  if  his  I.ord- 
■fti'p  pleafed  that  I  fhould  attend,  I  would  be  there¬ 
abouts  5  and  if  his  Lordfliip  pleafed,  1  would  have 
another  Mafter  with  me  :  I  nam’d  Mr  Holfordysnd 
my  Lord  defir’d  me  to  acquaint  Mr  Holfim-d  with 
it,  which  I  did  j  who  faid,  he  was  ready  to  go  with 
me  to  anEver  any  Queftions  that  fhould  be  ask’d, 
arifing  on  tloe  Perufal  of  his  Accompts. 

Mr  Lutwyche.  M^hat  did  he  delire  you  to  attend 
for  ? 

Mr  Lightboun.  To  refblve  any  Queftion  or  Dif¬ 
ficulty  that  fhould  arife  before  the  Council.  After 
this,  Mr  Cottingham  told  Mr  Holford  at  Mr  Ed~ 
'wards’sy  that  my  Lord  defir’d  that  Two  of  the  Ala- 
fters  fhould  attend  the  Council  with  the  Accompts 
of  the  whole,  and  that  Afr  Holford  being  thefenior 
Mafter,  fhould  be  one,  and  he  was  to  choofe  whom, 
he  would  have  go  along  with  him  j  and  I  having 
given  Mr  Holford  intimation  before  of  my  Lord’s 
Inclination,  Mr  Holford  defir’d  me  to  go  with  him. 
I  told  him,  I  did  not  care  to  carry  in  any  other 
Accompts  than  my  own  as  I  had  not  concern’d 
my  felf  in  other  Mailers  Accompts,  I  would  not 
then  begin  j  I  would  not  cany  any  but  my  own, 
and  no  body  elfe  fhould  carry  mine  3  I  would  not 
be  a  Reprelentative  of  the  Body.  Upon  that, Air 
Holford  recolledled  himfelf,  and  laid,  nor  he  nei¬ 
ther  i  he  would  carry  no  Accompts  but  his  own. 
I  faid,  the  Accompts  were  call’d  for  by  my  Lord 
Chancellor,  and  not  by  the  Privy  Council,  and 
thereupon  I  thought  it  proper  to  wait  upon  my 
Lord  Chancellor,  and  deliver  them  to  him. 

Air  Lutwyche.  Your  I.ordfhips  will  obferve,  the 
Perfbns  thought  moft  proper  to  appear  for  the  reft 
of  the  Alafters,  Mr  Holford  and  Mr-  Lightboun^yxorc 
fb  apprehenfive  of  the  Mafters  being  deficient,that 
they  did  not  care  to  appear  for  them.  I  defire 
Mr  Ligftboun  may  be  ask’d,  what  pafs’d  on  thq 
loth  of  November y  when  the  Accompts  were  deli¬ 
ver’d  to  the  Earl  of  Macclesfield  ? 

-  Mr  Lightboun.  My  Lords,  upon  the  10th  of 
November  my  Accompt  was  not  ready  at  the  time 
I  was  to  deliver  it.  I  rather  chole  it  fhould  not 
be  ready  ;  becaufe  I  did  not  care  that  it  fhould  be 
carry ’d  in  by  any  body  hut  my  felf.  However,  I 
waited  at  the  prop’er  time ;  and  when  we  came 
there.  Air  Holford  deliver’d  in  his  Accompt,  and 
a  Letter  he  had  writ  to  his  Lordfhip,  and  fix’d  to 
his  Accompt,  which  was  there  read.  My  Lord 
feem’d  to  like  the  Letter,  and  took  notice  of  it  j 
and  I  think,  another  or  two,  who  were  ray  Seniors, 
deliver’d  in  their  Accompts.  When  it  came  to  my 
turn,  I  acquainted  my  Lord,  that  mine  was  not 
ready  j  but  I  would  go  home  and  finifh  them,  and 
attend  his  Lordfhip  with  them  at  the  Cock-ptNhy 
Eight  of  the  Clock.  Accordingly  I  did,  and  lent 
it  in  to  his  Lordfhip. 

Air  Lutivyche.  "VVhat  pafs’d  farther  relating  to 
their  figning  of  the  Accompts  ? 

Air  Lightboun.  I  know  nothing  of  it  i  for  I 
went  away  to  finifh  my  own. 

Mr  Serjeant  Pengeily.  Aly  Lords,  we  defire  that 
Air  John  Beimel  may  be  call’d. 

Mr.  John  Bennet  appear’d. 

Air  Lutwyche.  Aly  Lords,  we  defire  that*  Mr. 
John  Bennet  may  be  ask’d,  whether  he  was  at  this 
Meeting  at  Air  Edwards’s  Houfe,  and  what  pafs’d 
at  that  time  ? 

Air  J.  Bennet.  My  Lords,  I  was  at  that  Aleet- 
ing  at  that  time,  when  Air  Cottingham  and  Mr  Dix¬ 
on  came  in,  and  told  us  they  came  from  my  1-ord 

Chan- 
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Chancellor  ;  mid  Air  Cottiiigixnm  laid,  he  had 
brou^^ht  Mr  Blxcn  with  him,  becaufc  he  was  deaf, 
and  could  not  well  hear.  Mr  Cotfmgham  faid,  lie 
had  Two  Queftior.s  to  propole  „  firft,  whether  we 
were  willing  that  all  o-.ir  Bonds,  and  other  Securities 
in  our  Culfody,  fionld  be  inlpecdedby  him  or  any 
other  ?  All  of  us  were  willing,  and  agreed  to  that. 
The  fecond  was,  whether  we  were  willing,  or 
would  produce  tlie  Erdlance  of  Calh  in  our  hands 
before  the  Council  ?  To  this  the  Mailers  made  a 
JStand,  and  laid.  The  Cafli  was  confiderable  ; 
and  it  could  not  be  prefum’d  that  they  kept  it 
lock’d  up  in  Chelis  or  Trunks  in  their  own  Hou¬ 
les  j  that  was  the  way  to  have  our  Throats  cut : 
But  we  believ’d  wc  could  do  it  in  a  realbnable 
time.  To  which  Mr  Cottingham  laid.  Can’t  you 
produce  it  in  Bank-Notes  or  Goldfmiths  Notes  ? 
Bank-Notes,  laid  he,  w'ill  be  bell  ^  but  do  it  in 
Goldfmiths  Notes,  if  you  can’t  get  Bank-Notes. 
To  which  Mr  Ligitloun  laid.  If  we  produce  them 
in  GoldlmithsNotes,andtliere  Ihould  liappen  to  be  a 
Net  thrown  over  ’em, and  tliey  fhould  be  lecur’djthe 
Goldlmiths  might  be  oblig’d  todiutup  their  Shops, 
and  People  would  be  enquiring  what  Holiday  it 
was  ;  and  it  might  be  a  great  Damage  to  thole 
Goldlinitbs. 

Mr  Lutwyehe.  I  defire  he  may  be  ask’d,  whe¬ 
ther  any  thing  was  faid  of  alhfting  one  another  > 

Mr  J.  Bemiet.  Mr  Cottingham  prefs’d  us  very 
much  to  help  and  affift  one  another,  as  far  as  w'e 
were  able. 

Mr  Lut'wyche.  Whether  was  any  other  Ex- 
preffion  made  ule  of  by  him  ? 

Mr  J.  Bemiet.  I  don’t  remember  there  was : 
But  he  repeated  it  leveral  times,  that  we  Ihould 
(land  by,  and  affift  one  another  with  Calh. 

Mr  Plummer.  My  Lords,  I  defire  to  ask  this 
Witnels,  if,  in  purlliance  of  the  Advice  given  by 
Air  Cottingham.,  he  did  affift  any  of  the  Mailers, 
or  was  affifted  by  any  of  them  ? 

Mr  J.  Bennet.  One  of  the  Gentlemen  did  af¬ 
fift  fne  with  which  is  lock’d  up  in  the  Cheft : 

I  gave  him  Security  for  it.  And  as  to  my  affifting 
any  body,  Mr  Coirjoay  inform’d  me,  he  had  a 
Real  Security  for  9000  /.  and  begg’d,  if  I  could, 
that  I  would  affift  him  with  5000  1.  and  in  tw'o  or 
three  Days  1  Ihould  have  it  again  ;  1  told  him,  I 
had  in  my  Accompt  mention’d  my  Calh,  and 
that  1  had  offer’d  to  make  up  the  Ballance  by  my 
Real  Eftate,  and  lb  could  not  affift  him  with  any 
Cafii.  He  ask’d  me,  if  I  had  any  Bonds  by  me  ? 
I  told  him  I  had  2000  /.  Bonds  j  and  if  he  could 
engage  to  bring  them  back  to  me  in  two  Days,  he 
Ihould  have  them  :  And  upon  lodging  a  Bag  of 
Writings  with  me,  which  he  told  me  was  a  Real 
Security  for  9000/-  I  accordingly  did  lend  him 
them,  and  he  brought  them  back  again  to  me 
In  tVv'o  Days  time. 

Air  Plummer.  I  defire  he  may  be  ask’d,  what 
his  Inducement  was  for  lending  the  Bonds  ? 

Mr  J.  Bennet.  The  Real  Inducement  was  the 
Real  Security  which  was  given  me  ;  But  it  had 
been  recommended  by  Air  Cottingham  too. 

Air  Plummer.  I  defire  to  know  whether  he  o- 
pen’d  the  Bag,  to  fee  what  the  Security  was,  or 
took  it  by  Content? 

Air  "J.  Bennet.  No,  I  did  not  open  it  j  Air 
Cou’way  alTured  me  it  was  fb. 

Mr  PlurnifiLi.  What  ufe  did  he  make  of  thole 
Bonds  ? 

Air  J.  Bennet.  Indeed  I  don’t  know. 


Mv  Lutwyche.  Aly  Lords,  I  defire  he  may 
be  ask’d,  whether  thole  Bonds  belong’d  to  the 
Suitors  of  the  Court  ? 

Air  J.  Bennet.  They  were  brought  in  by  the 
Suitors  of  the  Court  after  my  Accompt  was  de¬ 
liver’d  in,  and  I  mull  give  them  in  my  Poft- 
Accompt :  Therefore  I  faid,  I  mull  have  them  a- 
gain  in  two  Days  time. 

Mr  Serjeant  Penally.  I  defire  he  may  be  ask’d, 
whether  this  was  after  he  had  given  in  his  own 
Accompt  ? 

Air  y.  Bennet.  Yes,  it  was  after  I  had  given  in 
my  own  Accompt  of  my  Aloney-Securities,  and 
the  Accompt  of  my  Eftate. 

Air  Serjeant  Pengelly.  I  defire  to  know  what 
Sublcription  Mr  John  Bennet  made  to  his  Accompt 
at  firft,  and  what  afterwards  ? 

Air  J.  Bemiet.  I  came  to  my  Lord  Macclesfield 
juft  after  the  Gentlemen  had  been  deliverincr  in 
their  Accompts ;  and  they  were  below,  writino- 
their  Sublcriptions  to  their  Accompts.  I  had  then 
made  no  Sublcription  to  my  Accompt  j  they  told 
me  what  my  Lord  had  recommended  to  them  to 
write  j  and  I  had  one  of  them  laid  before  me. 

I  took  my  Pen  and  Ink,  and  varied  it  in  Ibme 
mealure,  and  made  the  Sublcription  in  this  Man¬ 
ner  ;  ^  I  have  all  the  Securities  in  my  Name,  as 

fpecified  on  the  other  fide  5  and  all  the  Bonds 
‘  and  Orders  are  in  my  Cuftody  ^  and  I  am 
‘  ready  to  latisfy  your  Lordlhip,  that  £  am  able 
‘  to  anfwer  the  Money  to  every  Party,  that  is 
^  Entitled,  or  fliall  have  a  Right  to  receive  it. 

J.  Bennet. 

Air  Lovibond  Called. 

Air  Lutwyche.  My  Lords,  I  defire  he  may 
be  asked,  whether  he  was  prefent  at  this  Meeting 
(that  hath  been  fo  often  mention’d)  at  Mr  Ed¬ 
wards's  ? 

Mr  Lovibond.  My  Lords,  I  was  there  but  a 
very  little  while. 

Mr  Lutwyche.  I  defire  he  may  be  asked, 
while  he  was  there,  whether  any  thing  was  pro- 
poled,  and  by  whom,  for  the  Mailers  to  lend 
one  another  Money  or  Notes  ? 

Mr  Lovibond.  There  was  Mr  Cottingham  and 
Mr  Dixon,  and  one  of  them  laid,  that  the  Ma¬ 
ilers  Ihould  ftand  by  one  another,  and  recommend¬ 
ed  it  to  them  to  Affift  one  another  with  Bank- 
Notes  or  Goldlmiths-Notes. 

Mr  Serj.  Pengelly.  To  what  purpole? 

Mr  Lovibond.  Neither  of  them  laid  to  what 
purpofe. 

Air  Serjeant  Pengelly.  What  was  the  Dilcourle 
about  at  that  time  ? 

Mr  Lovibond.  The  Dilcourle  was  about  the  Ac¬ 
compts,  and  how  every  Man’s  Ballance  was  to  be 
made  up. 

Air  Serjeant  Pengelly.  I  defire  to  know,  during 
that  time,  whether  Mr  Lovibond  oblerv’d  that  Mr 
Cottingham  or  Mr  Dixon  w'ent  to  my  Lord  Chan¬ 
cellor  ? 

Air  Lovibond.  Yes,  my  Lords,  they  both  went, 
and  I  came  away,  and  did  not  ftay  till  they  re¬ 
turn’d. 

Mr  Serjeant  Pengelly.  I  defire  to  ask.  Whether 
Mr  Lovibond  did  not  lend  Ibme  of  the  Mailers 
Ibme  Money  ? 

Mr  Lovibond.  I  lent  Ibme  Money  to  Mr  Ben- 
net. 

Mr  Serjeant  Pengelly.  How  much  was  it  ? 

Air  Lovibond.  It  was  10,200  and  odd  Pounds. 

I  i  • 
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Mr.  Serjunt  Tcngdly,  1  defire  to  know,  whe¬ 
ther  Mr  Levi  bond  WHS  prefent  upon  the  Deliver¬ 
ing  in  of  the  Acconipts  on  the  loth  of  Isovent- 

her  laft  ? 

Mr  Levibond.  Yes,  my  Lords,  I  was. 

Mr.  Serjeant  Vcngelly.  I  cleHre  he  would  look 
upon  that  ^ubfeription  he  at  firfl:  made  upon  the 
Accompt,  when  he  deliver’d  it  in. 

Mr  Lovibond.  It  is  here. 

Mr  Serjeant  Pengelly.  Read  it.  ,  .  ,  ,  . 

Mr  Lovibond  reads.  ‘  All  which  beforc- 
‘  mention’d  Particulars  lam  ready  to  anfwer  on 
‘Demand,  or  to  give  Security  fo  to  do,  whenever 
‘  requir’d.  Lovibond, 

Mr  Serjeant  Ttvgelly,  I  defire  he  may  be  ask¬ 
ed,  whether  my  Lord  Macclesfield  made  any 
Objedion  to  any  part  of -that  Subfeription,  and 
what  Part  in  Particular  ? 

Mr  Lovibond.  He  made  an  Objedion  to  the 
latter  Part  of  it,  becaufe  that  might  imply  that 
my  EfFeds  were  not  ready. 

Mr  Serjeant  Pengelly.  Whether  did  you  alter 
it  afterwards,  or  was  it  recommended  to  you  to 
alter,  and  in  what  manner  ? 

Mr  Lovibond.  My  Lord  Macclesfield  menti¬ 
on’d,  that  Mr  Holfordls  Conclufion  of  his  Ac¬ 
compt  was  moft  proper i  and  I  had  belt  alter  it  to 


Earl  of  MacclesfielJ. 

Lord  Macclesfield  asked  him  any  Queftions  about 
his  Ability  ? 

Mr  Lovibond.  No,  my  Lord  did  not  ask  me  a- 
ny  Queftions  about  my  Ability. 

Dr  Sayer.  1  defire  he  may  be  asked^  whether  at 
that  time  he  did  not  believe,  that  all  the  Matters 
were  fufficient  and  able  to  make  good  their  Ac- 
compts  ? 

Mr  Lovibond.  I  did  believe  fo,  from  what  Dif- 
courfe  I  heard  pafs  among  themfelves.  1  had  no 
Knowledge  of  their  Affairs,  or  of  their  Eftates. 

Mr  Edwards  called. 

Mr  Serjeant  Pengelly.  My  Lords,  I  defire  Mr 
Edwards  may  give  your  Lordfliips  an  account  of 
what  patted  at  this  Meeting  at  his  Houfe  ^ 

Mr  Edwards.  My  Lords,  I  received  a  Meffage 
from  Mr  Cettingham,  to  know  if  I  would  give 
Leave  for  the  Matters  to  meet  at  my  Houfe  ? 
to  which  I  confented.  Some  came  before  Mr  Cor- 
tingham,  and  asked  me  if  I  knew  what  this  Meet¬ 
ing  was  about  j  I  could  give  them  no  Account  of 
it.  Mr  Cettingham  foon  after  came,  and  the  rett 
of  the  Matters.  Mr  Cettingham  faid,  he  had  two 
or  three  Matters  to  lay  before  them  ;  One  was, 
whether  we  were  willing  that  our  Bonds  and  Se¬ 
curities  fhould  be  infpedled,  by  my  Lord  Chancel¬ 
lor,  or  by  any  Perfon  he  fhould  Appoint  ^  Every 


that  and  make  that  the  Form;  accordingly  I  did,  body  confented  hereto.  I  think,  another  thing 


1  went  down  Stairs,  and  alter’d  it  as  it  now  (lands. 
Mr  Lutwyche.  Read  this  Subfeription. 

Clerk  reads, 

'  All  thefe  Securities  ftanding  in  my  Name  as 
in  this  Account  is  fpecified,  1  am  ready  to  pro- 


was,  my  Lord  Chancellor  thought  it  proper,  we 
fliould  carry  our  Accompes  to  the  Council :  There 
were  fome  objettted  to  that,  and  we  thought  it 
not  proper;  and  the  Conclufion  of  that  was, 
we  were  to  deliver  them  to  him,  as  being  moft 


cure  Certificates  from  the  proper  Offices,  proper  for  my  Lord  Chancellor  to  carry  them  to 
that  I  have,  and  had  them  before  this  Account,  the  Council. 

if  your  Lordffiip  requires  it ;  and  as  to  the  Mo-  Mv  Serjeant  Pengelly.  Was  that  all  that  was  of- 
neys,  I  am  ready  to  anfwer  it  upon  Demand  to  fer’d  at  that  Meeting  ? 

every  Perfon  entitled  thereto,  and  who  can  give  MrEdwards.  Really  I  don’t  know  but  that  there 
me  a  Legal  Difcharge.  was  a  third  thing  mention’d.  I  can  give  you  but  a 


November  10th  H.  Lovibond. 

Mr  Lutwyche.  -My  Lords,  I  beg  leave  to 
make  one  Obfervation  upon  this  :  I  would  not 
trouble  your  Lordfhips  with  obferving  upon  every 
one  of  them ;  but  there  is  fomething  very  parti¬ 
cular  and  renrarkable  in  this  Cafe  of  Mr  LovL 
tsond's.  Mr  Lovibond  had  faid,  as  the  Truth  of 
the  Cafe  was,  v/hen  he  deliver’d  in  his  Accompt, 
and  this  Subfeription,  that  he  was  able  to  pro¬ 
duce  or  give  Security,  &c.  That  would  have 
lookt  before  the  Council  as  if  the  Money  was  not 
ready  to  be  produc’d,  it  was  only  giving  Security  ; 
and  for  that  Reafon  this  Alteration  is  to  be  made, 
to  make  it  look  as  if  he  had  the  actual  Ballance  in 
his  hands. 

Mr  SerjeantProbyn.  My  Lords,we  defire  he  may 
be  asked,  whether  at  the  time  that  he  wrote  this 
Subfeription,  he  was  not  able  to  produce  the  Bal¬ 
lance  ? 

Mr  Lovibond.  My  Lords,  I  did  in  my  Con¬ 
clufion  offer  it ;  and  I  could  have  done  it  the  next 
Day, 

Mr  Strange.  I  defire  he  may  be  asked,  whe¬ 
ther  he  could  have  done  it  out  of  his  own  Eftate, 
or  Effefts  ?  ' 

Mr  Lovibond. 
own  Eftate. 


I  could  have  done  it  out  of  my 


very  imperfedl  Account  of  this  Meeting  ;  and  that 
for  this  reafon, it  was  not  thought  proper  that  my 
Servants  fliould  come  in,  and  they  oblig’d  me  to 
go  often  out,  which  I  did ;  and  afterwards  I 
heard  the  chief  Subttance  of  this  Meeting.  And 
1  remember,  that  after  I  had  heard  the  main 
Matter,  I  faid.  Gentlemen,  the  chief  Confiderati- 
on  is  to  get  your  Money  ready  as  foon  as  you 
can  ;  1  think  the  intent  is  plain  to  get  the  Money 
away  from  you. 

Mr  Serjeant  Pengelly.  Whether  do  you  remem¬ 
ber  any  Advice  that  was  then  given,  relating  to 
the  making  up  of  the  Ballance  ? 

Mr  Edwards.  No,  my  Lords,  I  do  not  remem¬ 
ber  :  I  heard  fomething  afterwards  by  the  Ma¬ 
tters,  about  producing  Notes  ;  but  if  any  thing 
was  mention’d  about  it,  it  was  when  I  was  out  of 
the  Room. 

Mr  Serjeant  Pengelly.  Whether  on  the  10/^6  of 
November  you  was  prefent  at  the  Earl  of  Macclef- 
field's  ? 

Mr  Edwards.  Yes,  my  Lords,  I  was. 

Mr  Serjeant  Pengelly.  Look  upon  that  Accompt 
and  Subfeription. 

Mr  Edwards  looks  upon  it. 

Mr  Serjeant  Pengelly.  I  defire  he  may  be  asked, 
what  Subfeription  he  firft  made,  when  he  gave  it 
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Mr  Strange.  U\a  not  you  mention  the  Sum  of  in,  and  whether  any  Alteration  or  Addition  was 
10,000  and  odd  Pounds  lent?  1  defire  to  know,  made  by  him  afterwards  ? 
whether  you  took  Real  Security  for  it  ?  _ i. 


you  took  Real  Security  for  it 
Mr  Lovibond.  Yes,  1  have  a  Real  Security. 

Mr  Stretige  In  Land  ? 

Mr  Lovibond.  Yes,  in  Land. 

Mr  Plummer.  1  defire  he  may  be  asked,  if  my 


Mr  Edwards.  Some  of  the  Matters  were  at  my 
Lord  Chancellor’s  before  me  :  1  did  not  think  it 
neceffary,  nor  had  written  any  thing  to  my  Ac¬ 
compt  before  I  came  there  ;  So  I  went  into  a 

Room, 
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Room,  and  writ  this  that  was  firft  writ :  *  My 
‘  Lord,  1  am  ready  and  willing,  the  Securities  in 
‘  the  foregoing  Accompt  mention’d,  (hall  be  in- 
‘  fpedied  by  (bchPerfonor  Perfons  as  yourLord- 
‘  iliip  (liall  be  pleafsd  to  appoint. 

H,  Kdwards. 

Mr  Serjeant  Fen^elly,  What  Other  Sabfcripcion 
was  made  after  that  ? 

Mr  Edwards.  After  I  had  made  this  Subferip- 
tion,  I  carried  my  Accompt,  and  deliver’d  it  to 
my  Lord  Chancellor ;  who  looking  upon  this 
Subfcriptionjdid  not  feem  to  approve  of  it  :  But 
he  thought  Mr  Halford's  more  proper,  and  defir’d 
me  to  alter  it,  that  all  might  be  as  Mr  Halford's 
was :  1  then  went  out  of  the  Room,  and  tranferi- 
bed  theSubftance,  if  not  the  Words,  of  Mr  Hal- 
ford’s  upon  my  Accompt,  and  then  I  delivered  it 
to  my  Lord  again. 

Mr  Serjeant  Pen^elljt  Read  that  Subfcripti- 
on. 

Mr  Edwards  reads.]  The  feveral  Sums  of  Mo- 
‘  ney  and  Securities  mention'd  in  this  Accompt 
‘  are  what  have  come  to  my  hands  fince  J  v/asad- 
‘  mitted  a  Mafter,feparate  from  what  were  in  the 

*  hands  of  Mr  Dormer  during  the  time  he  was  a 
‘  Mafter  (the  Account  whereof,  by  reafon  of  the 
‘  Shortnefs  of  time,  I  have  not  been  able  to  fet- 
‘  tie  ;  but  will  asfoon  aspoflible)  and  for  which 
‘  I  am  ready  to  procure  Certiheates  from  the 

*  feveral  Companies  and  Offices,  if  your  Lord- 
‘  (hip  requires  it.  And  as  to  the  Moneys,  I  am 
‘  ready  to  pay  it  to  every  Perfon  lawfully 
‘  infilled  thereto,  having  a  proper  Difcharge  for 

*  the  fame. 

Nov*  lo.  1724.  H.  Edwards. 

Mr  Serjeant  Vrohjn.  My  Lords,  if  they  have 
done  with  this  Witnefs,  1  defire  he  may  be  asked, 
if  he  was  not  ready  to  pay  his  Ballance  according 
to  his  Subfeription  ? 

Mr  Edwards.  Yes,  -I  was  ;  I  could  have  paid 
it  in  a  Week  fooner  than  the  time  requir’d. 

Mr  Conway  called, 

Mr  Soil  Gen.  My  Lords,  I  defire  that  Mr 
Conway  may  give  your  Lordfhips  an  account  whe¬ 
ther  he  was  at  this  Meeting  ? 

Mr  Conway*  My  Lords,  I  was  prefent  at  the 
(irft  Meeting  at  Mr  Edwards's  Houfe,  when  Mr 
Cottingbam  deliver’d  my  Lord  Chancellor’s  Com¬ 
mand,  that  we  (hould  provide  and  prepare  out 
Accorapts :  But  nothing  more  happen’d  during 
the  time  of  my  (lay  at  that  Meeting  ;  1  went  a- 
way  immediately.  At  the  fecond  Meeting  Mr 
Cettingham  and  Mr  Dixon  were  there  :  Mr  Catting- 
ham  had  a  great  Cold  j  and,  as  1  remember,  there 
were  two  Propofals  made  :  The  firft  was,  in  rela¬ 
tion  to  our  Bonds  and  Securities ;  and  the  zd,  was 
in  relation  to  the  Mony  and  Ca(h.  After  every 
Mafter  had  deliver’d  hisOpinion  to  thefePoints,Mr 
Cottingbam  and  Mr  Dixon  went  to  wait  upon  my 
Lord  Chancellor  with  an  account  of  what  the 
Mafters  had  faid  i  and  before  they  came  back,  I 
was  gone. 

Mr  Serjeant  Pengelly.  I  defire  he  may  be  ask’d, 
whether  at  that  time,  when  it  was  propos’d  to  the 
Mafters  to  produce  their  Cafli,  whether  they  faid 
they  were  able  to  do  it  ? 

Mr  Conway.  Every  Mafter  deliver’d  his  Opini¬ 
on  as  he  thought  fit.  Mr  Lightboun  merrily  (aid, 
If  we  produced  Goldfmiths  ]Slotes,andthey  (hould 
be  fecured,  the  Goldfmiths  Shops  would  be  (hut 
up,  and  People  would  be  enquiring  what  Holiday 
it  was.  Mr  Kinafton  made  fome  Oblervations ; 
every  ong  fpokeas  they  thought  fit. 


Mr  Serjeant  Pengelly.  I  defire  he  may  be  asked,  ' 
whether  they  all  declared,  they  were  able  and 
ready  to  make  good  their  Accompts  ? 

Mr  Conway.  I  think  they  all  did. 

Mr  Serjeant  Vengelly.  Whether  to  produce  theit 
Effeefts  or  their  Caffi  ? 

Mr  Conway.  1  am  not  fure,  whether  it  was 
mentioned  Cafh  or  Effeds  j  we  made  no  diftinc- 
tion  at  that  time  between  Cafli  and  Effetfts. 

Mr  Serjeant  Pengelly.  I  defire  he  may  be  asked, 
whether  he  hinifelf  declared,  that  he  was  able  and 
ready  to  produce  his  Effedls  ? 

Mr  Conway*  1  did  declare  it  at  that  time,  as  I 
afterwards  writ,  that  I  would  endeavour  to  pro¬ 
duce  my  Effedls. 

Mr  Serjeant  Pengelly.  Whether  there  was  any,’ 
and  what  Advice  or  Inftrudlion  given,  relating  to 
their  affifting  of  one  another  ^ 

Mr  Conway*  No  fuch  thing  happened  while 
I  ftaid^ there. 

Mr  Serjeant  Pengelly.  I  defire  it  may  be  asked, 
whetlier  Mr  Conway  at  any  time  afterwards  bor¬ 
rowed  any  Money  of  any  of  t’.ie  Mafters,  and  of 
whom  ? 

Mr  Conway.  The  firft  time  I  attended  the  Jud¬ 
ges  and  the  Directors  of  the  Bank,  I  did  bring  my 
Securities,  and  an  Account  of  my  Effetfts  at  the 
fame  time, without  borrowing  a  Farthing  from  any 
Perfon  ;  Before  the  Securities  were  gone  through, 
and  the  Account  of  my  E(fe«fts  taken,  it  was  ob- 
ferved,  that  the  fame  was  liable  to  Objection,  as 
confiding  of  Land,  Mortgages,  Bonds  and  Notes, 
and  things  of  that  kind.  And  before  1  went,  I 
was  told,  that  fome  of  the  Mafters  had  taken  an 
Oath;  1  defired  to  know  what  that  Oath  was : 

It  was  anfwered,  that  it  was  a  voluntary  Oath  j 
and  1  faid,  I  could  only  fwear,  that  I  had  Eflfeds 
to  anfwer  ;  and  that  I  would  endeavour  to  turn 
thofe  E(fe<fts  into  Gafii,  and  fo  withdrew. 

Mr  Serjeant  Vengelly,  I  defire  he  maybe  asked,’ 
whether  he  borrowed  any  Money  ? 

Mr  Conway,  Some  time  after  this  I  waited  up¬ 
on  Mr  Godfrey ;  and  before  I  came  away,  he  asked 
me  if  1  had  any  Bonds  ?  I  told  him  1  had  ;  then 
pray, fa}  s  he, let  me  have  what  you  can  fpare,  and' 
fend  them  immediately :  Whereupon  1  went  horae, 
and  fent  him  5000  1.  J«Jz4-Bonds.  Some  Days 
after  that  I  expeded  Mr  Godfrey  to  return  me  the 
Favour;  and  1  carried  to  him  Effeds  to  (as  1  ap« 
prehended)  the  Value  of  6  or  7000  I  or  more ; 
and  I  defired  him  to  lend  me  Bonds,  and  he  feem- 
ed  unwilling  without  the  Security,  and  he  kept 
the  Security. 

Mr  Lutwyebe.  He  hath  not  anfwered  to  thofe 
Queftions,  whether  he  borrowed  Money,  and 
what  Sums. 

Mr  Conway.  Mr  Godfrey  lent  me  upon  the 
Bonds,  9000  /.  and  Mr  Bennett  2000  1. 

Mr  Lutwyebe.  Only  to  purfue  this  Queftion; 

I  defire  to  know,  whether  the  Securities  were  tur¬ 
ned  into  Money,  or  into  Notes  ? 

Mr  Conway.  Yes,  my  Lords,  they  were  turn'd 
into  Notes. 

Mr  Lutwyebe.  I  defire  he  may  be  asked,  whe¬ 
ther  they  were  lock’d  up,  or  he  did  take  them  back 
again  ? 

Mr  Conway.  I  took  them  back  again. 

Mr  Lutwyebe.  What  became  of  them  after  j 
wards  ? 

Mr  Conway.  Some  of  them  I  paid  off,  othersl 
returned  to  the  Perfon  that  had  advanced  me  Mo¬ 
ney  on  thofe  Bonds. 
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Mr.  Lutrtych.  T  rake  Ir,  he  fays,  he  had  the  Effe^b 
that  produced  thole  Notes  from  Mr.  Godfrey  and  Mr. 
?enuet  ;  therefore  I  delire  to  know,  what  became  ot 
thofe  Notes  after  he  carried  them  back  from  the] u  ges 
Mr.  Conwny.  I  returned  them  to  the  Perfon  that  had 
advanced  me  the  Notes  on  thofe  Bonds. 


Mr.  Lutmchc.  Who  was  that  ^  ,  -n 

Mr.  Conwny.  The  GoIdrmith,Mr.i?o^m,at  Td-w;/e-B<tr 
Mr.  Plummer.  I  defire  to  know  when  he  returned 

thofe  Bends  again  ^ 

Mr.  Conxtny.  In  a  few  D.tys  after. 

Mr.  Lutwyche.  My  I-ords,  it  may  be  Nece  fary  to 
Examine  how  it  was  that  lie  perfuaded  the  Gokuiinth  to 
let  him  have  thofe  Notes 

Mr.  Convoey.  I  gave  him  Bonds  for  them. 

Mr.  Lumyche.  Whether  were  thofe  the  Bonds  that  you 
had  from  Mr.  Godfrey  and  Mr.  Bcnnct  > 


Mr.  Ccnxvny.  Ihey  were. 

Mr.  Ltitxoycbc.  AVhether  they  weie  not  Del.\,ered 
to  the  Goldlmlih  in  the  Nature  of  a  Pledge  lor  thole 


Notes 

Mr.  CoHxorty.  Yes,  they  were. 

Mr.  Lutveychc.  Wh.at  became  of  the  Bends  > 

Mr.  Conwny.  I  return’d  them. 

JVIr.  Liitxoyche.  do  whom  ? 

Mr.  Conway.  To  Mr.  Godfrey  and  Mr.  Bonnet. 

Mr.Serj.  Pengelly.  When  he  carried  back  tlie  Notes 
to  the  Goldfmith,  at  that  time,  whether  he  took  up  the 
Bonds } 

Mr,  Conway.  I  did. 

Mr.  Serj.  Pengelly.  As  I  apprehend,  he  fays,  he  had 
lent  Mr.  Godfrey  5000/.  Indin  bonds,  and  in  return  he 
expected  that  Mr.  Godfrey  Ihould  Alfift  him  ;  t  dehrehe 
may  be  asked  this  Qiieltion,  Whether  the  5000/.  \nlu- 
^iiVBonds  he  fupplied  Mr.  Gcr//rt7  with,  was  alter  or 
before  he  produced  his  Calli  to  the  Committee  } 

Mr.  Conway.  Alter. 

Mr,  Serj.  Pengelly.  Was  It  before  Godfrey  had  done  It  ? 

Mr,  Conway.^'  After  he  had  produced  his  Securities. 

Mr.  Serj.  Pengelly.  Was  it  before  or  after  he  had 
produced  his  Calh  ? 

.  Mr.  Conway.  It  was  after  he  had  produced  his 
Securities,  and  before  he  had  produced  his^  Cafli. 

Mr.  Serj.  Pengelly.  My  Lords,  we  think  it  will 
be  very  necelfary  to  lay  before  your  Lordfhips  a  Ge¬ 
neral  State  or  Account  of  the  totaI_  Deficiency  ;  to 
fliew  how  much,  upon  the  Examination  and  Enquiry 
that  hath  been  made,  the  total  of  the  Deficiencies 
in  the  feveral  Offices  amount  to  ;  and  we  apprehend, 
that  we  are  able  likewife  to  give  an  Account  of  fome 
Additional  Deficiencies  that  have  been  difeovered  fince. 
I  apprehend,  there  was  at  that  time  near  100,000/.  Defi¬ 
ciencies. 

Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whether 
at  thattime  when  he  wrote  the  Siibfcription,  he  was  able 
to  pay  the  Ballance  of  his  Accompt? 

Mr.  Conway.  I  was,  in  Effedds  I  had,  and  I  laid  no 
otherwife. 

Mr.  Sandys.  I  defire  he  may  be  asked,  if  my  Lord 
Macclesfield  asked  him  as  to  his  Ability 

Mr.  Conway.  No,  my  Lords,  he  did  net  ;  to  my 
remembrance  he  did  not,  I  deliver’d  my  Accompt  to 
Mr.  Cottingharn. 

Mr.  Serj  Pengelly.  I  defire  he  m.iy  be  asked,  v.'hat 
Deficiency  there  remains  upon  his  Office  j  whether  he 
can  recolledl  how  much  it  is 

Mr.  Conway.  My  Lords,  I  believe  It  is  13,000/.  my 
Charge,  of  which  I  can  take  off  fomething  in  my  Poft- 
Accompt. 

Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whether 
he  is  now  able  to  make  good  theDeftciency  in  his  Office 

Mr.  Conway.  Yes,  my  Lords,  1  am. 

Mr.  Serj.  Prohyn.  Whether  he  hath  made  any  Con¬ 
veyance  of  any  Eftate  as  a  Security  for  it 

Mr,  Conway.  I  have. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked,  whether 
any  thing, or  how  much  hath  been  rais’d  out  of  thatEftate.? 

Mr.  Conway.  It  is  made  lb  very  lately,  that  I  don’t 
know  that  any  thing  hath  been  raifed  llnce  j  it  is  but  a 
few  Days  ago  that  it  hath  been  made. 

Lord  Lechmere.  My  Lords,  I  would  be  glad  to 
know,  as  there  is  a  Ballance  of  13,000/.  whether  he 
/lands  indebted  to  any  other  Perfons,  but  to  the  Suitors 
of  the  Ccurr,  and  to  whom 


Mr.Conway.  No,  my  Lords,  I  don’t  ewe  Any  thing  to 
any  body,  to  my  Knowledge. 

Mr.  Lutwychc.  I  fliould  be  very  glad  If  Air.  Conway 
could  extricate  himfelf  out  of  the  Difficulties  on  Account 
of  the  Deficiency  in  his  Office.  It  is  very  proper  to  in¬ 
quire  how,  and  by  what  Eftate,  that  is  to  be  made  good. 
Mr.Conway.  It  is  to  be  made  good  by  anEftare  iiil.and, 
Mr.  Lutwyche.  I  delire  to  know  whether  th.it  E- 
ftate  is  fettled,  whether  It  was  not  fettled  upon  his  Marri¬ 
age 

Mr.  Conway.  It  was  never  fettled  on  my  Marrl.ige. 
I  was  Tenant  in  Tail,  and  Wile  and  Sou  joined  w  ith  me 
in  levying  a  Fine. 

Mr.  Lutwyche.  Whether  It  is  net  fettled  by  Will  ? 
Mr,  Conway.  I  was  Tenant  in  Tail  by  the  Will  of 
my  Father  ;  I  have  levied  a  Fine,  and  my  Wife  and  Son 
have  joyned  with  me. 

Air.  Onflow.  What  Intereft  had  your  Son  In  it  ? 

Mr.  Conway.  No  Intereft,  as  I  apprehend ;  but 
I  thought  it  was  Neceffary  he  fliould  joyn  to  take  off'  all 
Difficulties  and  Objedtions  to  the  Title. 

Mr.  Onflow.  Whether  there  are  no  Annuities  char¬ 
ged  upon  that  Eftate,  and  what  they  are  ? 

Air.  Conway.  There  are  no  Annuities  charged 
on  that  Eftate. 

Mr.  Onflow.  No  Payment  to  the  Mother.^ 

Mr.  Conway.  There  is  our  of  another  Eftatei 
Mr.  Onflow.  What  are  the  Rents  of  the  Eftate  yon 
have  fecured  for  the  Payment  of  this  Aloney  > 

Air.  Conway.  Between  5  and  600  /.  a  Year. 

Air.  Onflow.  Is  that  your  Compuration,  or  is  it  let 
at  lb  much  now  } 

Air.  Conway.  I  can’t  fay  it  is  all  let  fo  ;  tliere  are 
lome  Demelns. 

Air.  Onflow.  What  are  the  Rents  of  that  Part  of  the 
Eftate  that  is  let  } 

Mr,  Conway.  I  take  it  to  be  500/.  a  Year. 

Air.  Onflow.  \Yhar,  lec  at  500  /.  a  Year  ! 

Mr.  Conway.  Yes,  or  thereabouts. 

Air.  Onflow.  Do  you  Reckon  the  whole  Eftate  to  be 
worth  500  /.  a  Yeir.> 

Mr.  Conway.  No,  I  don’t  reckon  in  the  whole  E- 
ftate,  but  only  that  which  is  Conveyed  for  the  Securing 
of  this  Money. 

Mr.  Onflow.  Then  I  defire  to  know,  what  are  the 
Rents  of  this  Eftate  as  it  is  let 

Mr.  Conway.  I  take  it  to  be  500  /.  a  Year,  or  therea¬ 
bouts,  that  is  applied  for,  and  as  a  Security  to  Anfwer 
my  Deficiency. 

Lord  Lechmere.  This  1 3,000 /.  Ballance  due  to  the 
Suitor*:,  which  he  fays  are  fecured  by  this  Eftate,  I 
would  be  glad  to  know  how  the  Deficiency  came, 
and  what  is  become  of  this  13,000  /.that  is  due  to  the 
Suitors  } 

Mr.  Conway.  The  Occafion  of  It  was,  my  cem.Ing  in¬ 
to  the  Office  coft  me  to  myPredeceffor  6000  /.  I  paid  be- 
lides  1500  /.upon  my  AdmilEon,  and  500  /.  Contribution 
towards  making  good  Mr.  Dormer's  Deficiency. 

Mr.  Onflow.  How  was  the  reft  of  the  Debt  Contr.a- 
dled  You  have  me.ntion’d  but  about  8000  Pounds. 

Mr.  Conway.  I  believe  I  might,  upon  Account  of  my 
Brother,  borrow  1 500  or  2000/.  to  latisfie  his  Account  to 
the  Crown. 

Mr.  Serj.  Pengelly.  Out  of  what  Cafh  did  you  repay  It  } 
Mr.  Conway.  I  believe  it  might  be  out  of  tlie  Office. 
Mr.  Onflow.  What  is  become  of  the  reft  3  how  did  you 
Apply  the  Remainder  } 

Mr  Conway.  The  Remainder,  I  can’t  tell  but  I  may  have 
fo  much  due  among  my  Acquaintance  ;  I  believe  1  may. 

Mr.  Onflow.  Did  you  then  lend  your  Acquaintance  out 
of  the  Suitors  Aloney  ? 

Mr  Conway.  I  believe  I  might  at  times  lend  Friends  out 
of  the  Calh  that  remained  dead  and  ufelefs,and  becaulel 
apprehended  it  was  Secure. 

Mr.  Onflow.  You  fay,  you  have  lent  to  feveral  of  your 
Acquaintance  out  of  the  Suitors  Cafli;  I  would  have  you 
name  any  one  Perfon  to  whom  you  have  lent  any  of  the 
Aloney  of  the  Office  ? 

Mr  Conway.  I  remember  a  noble  Perfon, if  iris  proper  to 
mention  his  Name,  to  whom  I  lent  2500  /.  he  is  now  dead. 

Mr  Serj.  Prohyn.  I  don’t  know  whether  your  Lordfhips 
will  not  be  pleafed  to  confine  the  Managers  to  examine 
only  to  the  particular  Article  they  are  now  on. 


Air. 
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Lord  Lechmcre.  Was  this  by  any  Order  of  the  Court 
of  Chancery  ? 

Air.  Comvay.  No,  my  Lords,  by  the  Approbation  of 
the  Parrief. 

E.  of  Alacclesfield. .  My  Lords,  if  you  pleafe  to  give 
me  Leave,  I  would  fuggeft  fomething,  that  poffibly  may 
I  would  ask  who  this  fix  and  twenty  hundred  Pounds  help  towards  the  better  underflanding  him.  If  my 
was  lent  to  ?  Guefs  be  right,  this  relates  to  his  Poft-Accompt.  He 

Mr.  SerJ.  Probjn.  My  Lords,  I  fubmit  it,  whether  hath  faid  his  Charge  is  13,000  /.  And  he  hath  faid,  he 
that  Queftion  be  proper,  bccaufe  Mr.  Comi’ayhziU  given  could  difeharge  2000  /.  or  more,  of  that  Ballance  by  a 
Land  Security  to  make  good  this  Deficiency  ;  and  there-  Poft-Accompt Now  I  apprehend  this  he  is  fpeaking  of 


^Ir.  Onfioiv.  We  arc  now  upon  the  Article  of  the 
Deficiencies,  and  the  C^ueftion  hath  been  asked  by  the 
Council  for  the  Noble  Lord,  whether  this  Deficiency 
can  be  made  up  by  Mr.  Conway  ?  therefore  it  is  proper 
to  know,  whether  this  Deficiency  is  likely  to  be  made 
up,  and  to  know  where  the  Money  is,  and  therefore 


foie  it  is  not  material  for  your  Lordlliip’s  Judgment 
to  enquire  how  this  Deficiency  happened. 

Mr.  Lutivyche.  I  am  very  forry  to  lay  before  your 
Lordfhips  the  Reafons  and  the  Order  upon  which  he 
was  committed.  I  apprehend  it  extremely  material  up¬ 
on  this  Point,  and  arifeth  from  what  the  Councel  for 
the  Noble  Lord  have  entred  into  themlelves;  for  they 
have  asked,  whedier  he  was  able  to  make  good  his  De¬ 
ficiency  :  Now  is  it  not  proper  for  us  to  ask  the  par¬ 
ticular  Circumftances,  -to  find  out  the  Truth,  whether 
lie  is  fo  or  not.  Therefore  I  beg  leave  to  ask  one 
Queftion,  not  waving  the  other,  Whether  he  hath 
affigned  over  all  his  Debts  that  he  could,  to  make 
good  his  Deficiency  ? 

Mr.  Conway.  I  have  affigned  over  all  my  real  Eftare. 

Mr.  Lutwyche.  Whether  he  hath  affigned  over  this 
^600  1.  due  to  him? 

Mr.  Conway.  That  is  applied. 

Mr.  Lttmyche.  Applied,  How  ? 

Mr.  Comvay,  Applied  amongft  my  Caufes. 

Mr.  Lutwyche.  Did  he  lend  a  Nobleman  a  Sum  of 
Money,  and  apply  it  to  a  Caufe  ? 


now,  is  that  Article  of  the  Poft-Accompt.  I  don’t 
know,  if  I  guefs  his  Meaning  right,  but  I  defire  he  may 
inform  your  Lordfhips,  in  cafe  it  be  otherwife. 

Lord  Lcchmere.  It  may  be  for  your  Information  to 
know  who  are  the  Perfons  to  whom  this  is  applied ; 
that  it  may  be  known  whether  it  is  in  the  Poft  Accompc 
or  not  ? 

Air.  Onflow.  My  Lords,  We  defire  firft  to  know, 
what  Security  my  Lord  Bulkeley  gzv&l 

Air.  Conway.  He  gave  a  Bond  and  Judgment. 

Air.  Onflow.  Who  is  it  you  have  applied  the  Securi¬ 
ty  to? 

Air.  Conway.  It  is  in  the  Caufe  of  Faulconberg  contra 
Faulconberg. 

Air.  Onflow.  Do  you  reckon  this  Part  of  the  1 5,000  1. 
now  deficient  ? 

Air.  Conway.  No,  I  do  not  reckon  it  in  that  Sum. 

Air.  Onflow.  Your  Lordfhips  will  pleafe  to  recolledb, 
that  his  Deficiency  is  15,000  /.  We  ask  him  how  that 
Deficiency  came  5  he  hath  given  Your  Lordfhips  an  Ac¬ 
count  of  10,000  odd  hundred  Pounds ;  and  firft  faid 
the  Refidue  was  in  the  Hands  of  his  Acquaintance,  and 


Mr.  Conway.  That  Sum  of  Mohey  you  are  pleafed  named  25oo  1.  Money  of  the  Suitors  to  be  in  the  Hands 
to  enquire  after,  I  applied  to  a  Caufe.  of  my  Lord  Bulkfley  ;  now  he  faith  this  laft  Sum  is  not 

Mr.  Onflffw.  He  faid  he  lent  a  Surh  of  Money,  ^c.  Part  of  the  13,000  /.  Therefore  now  I  would  ask,  how 
I  defire  he  may  be  asked,  who  this  2600  /.  was  lent  to?  the  Remainder  of  his  Deficient  Money  was  applied,  or 
Mr.  Conway.  I  was  applied  to  by  a  Nobleman  to  lend  how  the  Debt  happened  ? 
him  the  Sum  of  z6oo  1.  Air.  Conway.  If  my  Lords  will  pleafe  to  give  me  Leave 

Mr.  Onflow.  By  whom  was  you  applied  to  ?  to  explain  it;  As  to  the  Remainder  of  the  13,000  /.  you 

Mr.  Conway.  By  my  Lord  Bulkeley,  and  accordingly  have  been  pleafed  to  reckon  1 0,000  odd  hundred  Pounds 
it  was  advanced  to  him,  and  it  is  fince  applied  in  a  to  be  made  out ;  then  there  is  2100  /.  odd  Money  I 


Caufe. 

Mr.  Onflow.  Applied,  How  ? 

Mr.  Conway.  Applied  in  a  Caufe,  with  the  Appro¬ 
bation  of  the  Parties. 

Mr.  Onflow,  Hath  it  been  repaid  ? 


have  laid  out  in  Land,  which  I  have  fince  conveyed, 
which  makes  12,000  odd  hundred  Pounds ;  and  the  reft 
I  have  in  Bonds  and  Notes,  which  I  have  to  make  up  the 
Refidue. 

Air.  Lutwyche.  I  defire  he  may  be  asked,  whether  he 


Mr.  Conway.  No,  It  is  applied  in  a  Caufe  of  a  Suitor,  hath  thofe  Notes,  and  they  are  ready  ?  I  defire  to  know, 
and  now  it  remains  as  Security.  whether  they  have  not  been  paid  into  Court  to  make  up 

Earl  of  Abingdon.  I  am  fo  nearly  related  to  that  Noble  his  Deficiency  ?. 

Lord  that  is  mentioned,  that  I  muft  do  that  Juftice,  as  Air.  Conway.  No,  I  humbly  hope  to  have  it  allowed 
to  put  Mr.  Comvay  in  mind,  as  I  did  Mr.  Hiccocks  be-  me  on  my  Poft-Accompt,  being  applied  in  the  ’forefaid 
fore.  That  if  any  Qtieftion  is  ask’d  him,  which  may  Caufe  with  Approbation  of  the  Parries, 
perfonally  fubjeft  him  to  any  Penalty,  or  as  he  hath  .Air.  Onflo7v.  We  have  done  with  him;  and  leave  him 
the  Bar  Gown  may  concern  his  Client,  he  ought  to  to  Your  Lordfhips  Obfervation. 
be  left  to  his  Dil’cretion,  whether  he  will  or  will  not 

anfwer.  Mr.  Thompfon  called. 

Lord  Lectmere.  A  Perfon  is  not  obliged  to  anfwer  any 

thing  that  may  criminally  affed  him ;  but  where  the  Mr.  Serj.  Vengelly.  My  Lords,  we  beg  Leave,  that 
Enquiry  is  after  a  Debt,  in  Order  to  explain  his  Oath  as  Mr.  Thompfon  may  give  Your  Lordfhips  an  Account, 
to  his  Sufficiency,  which  is  the  Matter  of  Debate,  fure-  upon  the  Infpedion  and  Examination  of  thofe  Accompts 


ly  that  is  material,  and  ought  to  be  anfwered  to ;  and  I 
defire  to  be  informed,  whether  this  i6qo  1.  which  he 
faid  was  lent  this  Noble  Lord  out  of  the  Suitors  Money, 
was  repaid  to  him  by  my  Lord  Bulkeley,  and  when  ? 

Air.  Conway.  It  is  not  repaid.  It  is  applied  in  a 
Caufe,  the  Parties  have  approved  of  it  as  a  Security. 

Lord  Lcchmere.  When  was  this  Money  in  the  Hands 
of  my  Lord  Bulkeley  applied  to  the  Benefit  of  any  Sui¬ 
tor,  and  by  what  Order  or  Authority  ? 

Mr.  Comvay.  It  is  fome  Time  fince,  fome  Months  a- 
go,  five  or  fix  Months  ago. 


how  much  the  Deficiency  of  the  feveral  Mafters  a- 
mounted  to  ? 

Air.  Thompfon.  So  much  as  the  feveral  Mafters  ftood 
charged  with  by  their  own  Accompts,  and  did  not  lock 
up  or  produce  proper  Securities  for,  I  account  a  Defi¬ 
ciency  ;  and  by  this  Rule,  I  have  colleifted  the  Deficien¬ 
cies  of  the  feveral  Mafters,  from  the  Reports  made  to 
the  Committee  of  Council. 

Air.  John  Swwfs  Deficiency  amounts  to  Z-.  I7)54** 
15:  10, 

K  k  Mr. 


j  The  Tryal  of  Thomas  Earl  of  Macclesfield. 

Mr  ComWs  Deficiency  in  his  Cafii  only  amounts  Mr,  Sol.  Ge«.  My  Lords,  this  is  the  Sum  ot the  Ac- 
to  L  10  o?9-4-  4  L  but  Mr.  Co^^i’o;,  while  his  Ac-  count  we  had  to  lay  before  Your  Lordlhips  of  the 
compts  were  under  Examination,  fold  zoco /.  South  Sea  Deficiencies,  notwithfianding  the  Mafiers  reprefenteci 
Annuity,  and  ?  soo  /.  South  Sea  Stock ;  and  of  the  Mo-  themfelves  as  able  to  pay  the  whole.  We  would  not  re- 
ney  arilinp  thereby,  he  paid  to  the  Suitors,  to  whom  prefentit  to  Your  Lordlhips,  that  this  will  certainly  be 
fui  Annuity  and  Stock  did  belong,  no  more  than  the  Lois,  becaufc  fome  or  the  Mailers  have  given  Se- 
L  9'  I  rhat  his  Deficiency 'is  increafed  by  the  ciirity  for  fome  Parr;  tho  we  apprehend  the  Security 

Slim  of  L  '5550,  fomewhat  more  or  lefs,  according  to  given  will  not  be  fufficient  for  half. 


the  Price  he  fold  at.  .  ,  ^  ,  r  l  c  • 

Mr.  SerJ.  Probp.  Was  what  he  fold,  part  of  the  Sui¬ 
tors  Security  ?  „  ,  r  • 

Mr.  Thompfor,.  Yes.  —  Mr.  Kpajlon  s  Deficiency  a- 

mounts  to  L.  215908:  11:5^. 

Mr.  Deficiency  amounts  to  9075  /. 

TJie  Total  of  the  Deficiency  of  the  prefent  Mafiers 

is  L.  11:54*  ^ 

The  Charge  that  remained  upon  Mr.  Barret's  Office, 
amounted  toL.55,050:  10:  i  j.  But  Mr.  tofr  and  Mr. 
Godfrey,  the  Mailers,  who  had  the  Care  of  his  Effedls, 
gave  it  as  their  Opinion  before  the  Judges  and  Dire61ors, 
that  the  Effedts  he  left,  would  produce  44,000  /.  and  up- 


E.  of  Macclesfield.  I  defire  to  ask  Mr.  7'/:iowp/2v,  whe¬ 
ther  this  Charge  he  makes  upon  Mr.  Barret's  Office  be 
a  Charge  taken  from  the  Office,  or  only  an  Account 
taken  from  Mr.  Melkr? 

Mr.  Thompjbn.  'Ehis  Charge  was  taken  from  the 
Vouchers,  whi.:h  Mr.  Aac/Zer  produced. 

E.  of  Macclesfuld.  Are  there  any  Payments  allowed, 
made  by  Mr.  Borret  in  his  Life  time? 

Mr.  Thompfon.  A  great  many. 

E.  of  Macclesfield.  Who  gave  You  an  Account  of 
that  ? 

Mr.  Thompfon.  Mr.  Melkr,  my  I.ord. 

E.  of  Macclesfield.  But  I  fpeak  of  the  Money  paid 


wards;  fo  that  I  compute  the  Deficiency  of  Mr.  BorrePs  by  Mr.  Borret  himfelf,  not  what  Mr.  A'leller  paid. 


Office  at  L.  12,050:  10:  I 

The  Total  Charge  upon  Mr.  Dormer's  Office,  when 
he  religned  to  Mr.  Edwards,  amounted  to  L.  49,504: 1 1 : 
1 1 ;  but  Mr.  Edwards  has  paid  in  Difcharge  of  that 
Sum,  the  Sum  of  A.  23,725:  15:  9l*  tb^t  the  Defi- 


Have  You  any  Account  what  Mr.  Borret  paid  out  him- 
fdlf? 

Mr.  Thompfon.  The  Account  we  had  of  this,  was 
from  one  Mr.'  Perrker,  as  I  think  his  Name  was,  who 
was  Clerk  to  Mr.  Borret.  He  produced  feveral  Re- 
ciency  of  Me.  Dormer's  Office  amounts  to  L.  25,878;  ceipts  for  Sums  paid:  And  the  Mailers  in  Chanceryi 
16:  It*  ^bo  had  the  Care  of  Mr.  Borret's  Effedls,  allowed 

Mr.  Serj.  Pengellj.  Whether  in  that  is  Mr.  Wilfions  the  Books  and  Papers  produced  by  Mr.  Parkpr,  to  be 
and  Mr.  Ponlter's  Security  included  in  Dormers  Ac-  the  Books  and  Papers  belonging  to  Mr.  Borret's  Office, 
compt  ?  E.  of  Macclesfield.  As  to  the  Effedls  belonging  to 

Mr,  Thompfon.  Mr.  Dormers  Deficiency  I  take  to  be  Mr.  Borret,  who  gave  you  the  Account  of  them  ? 

L.  25,878:  i5:  5  j;  and  the  whole  Deficiency  I  take  Mr.  Thompfon.  Mr.  5c»«wand  Mr.  Godfrey. 

to  be  L.  105,042:  17:  8  i.  And  if  any  Securities  or  E.  of  Macclesfield.  Do  you  know  who  is  Admini- 

•  flrator  to  Mr.  Borret? 


Sums  of  Money  belonging  to  the  Suitors  are  omitted  in 
the  Mailers  Accompts,  fuch  Securities  and  Sums  are  not 
included  in  this  Ellimate. 

E.  of  Macclesfield.  Have  you  had  before  you  the  Ad- 
minillrator,  either  of  Mr.  Borret  or  Mr.  Dormer  ? 

Mr.  Thompfon.  No,  my  Lord. 

Mr.  Serj.  Pengelly.  My  Lords,  we  fliall  beg  Leave 
to  call  one  Witnefs  to  give  Your  Lordlhips  an  Ac- 
compt  of  another  Deficiency  of  2000  /.  upon  Mr.  Con¬ 
way,  which  is  not  charged  in  his  Accompt.  We  defire 
that  Mr.  Sanderfon  may  be  called. 

IVlr.  Sanderfon  fworn. 

Mr.  Lutwyche.  We  defire,  that  Mr.  Sanderfon  may 


Mr.  Thompfon.  I  have  heard  that  APr.  Paxton  is. 

Mr.  Nicholas  Paxton.  Yes,  my  Lords,  I  took  out 
Adminillration  to  Adr.  Borret,  about  the  middle  of  .A- 
pril  lall. 

Lord  Lechmere.  I  defire  to  ask  Adr.  Thompfon,  whe¬ 
ther  the  Computation  he  hath  made  of  the  feveral  De¬ 
ficiencies,  amounting  to  an  hundred  and  five  thoufand 
Pounds,  whether  they  are  taken  from  the  Voluntary 
Accompts  of  the  Mailers  delivered  in,  or  whether  any 
of  the  Suitors  were  concerned  in  thofe  Accompts,  or 
have  been  Parties  to  fuch  Computations  ? 

Mr.  Thompfon.  From  the  Mailers  Voluntary  Ac- 


give  Your  Lordlhips  an  Accompt  of  any  Money  in  Mr.  compts  only. 

Conovafs  Hands,  and  how  much  it  is,  thJt  is  not  brought  Mr.  Serj.  Pengelly.  I  beg  Leave  to  ask  one  Quellion, 
to  Accompt  ?  which  arifes  from  the  Quellion,  which  the  Lord  within 

Mr.  Sanderfon.  My  Lords,  I  was  concerned  as  a  Sol-  the  Bar  hath  been  pleafed  to  ask,  whether  Mr.  God- 
licitor  in  a.Caufe  in  Chancery,  hzi'N&etnS'xr  ErafinusNor-  frey  and  Adr.  Bennet  were  not  the  Mailers  that  ap- 
rts  and  Alexander  Norris;  foon  after  the  Accompts  were  peared,  and  were  employed  under  the  Earl  of  Maccks- 
brought  into  the  Regillers  Office,  I  went  to  look  and  field  at  that  Time,  and  had  the  Cuflody  of  the  EfFeiSs 
fee  if  Mr.  Cotfwaj  had  charged  himfelf  with  a  Sum  of  oi Mr.  Borret? 

Money  paid  in,  in  that  Caufe.  I  found  by  his  Ac-  Mr.  Thompfon.  Adr.  Bennet  nn'i  Mr.  Godfrey  were  the 
compt,  that  it  was  not  charged.  I  had  drawn  up  the  Perfons  that  appeared  to  us  to  have  the  Care  and  Cullo- 
Accompt,  and  given  a  Copy  of  it  to  Mr.  Conway,  which  dy  of  Mr.  Borret's  Effeds. 

he  did  not  deny,  but  he  faid,  there  was  not  fd  mucli  by  Lord  Lechmere.  As  to  the  Nature  of  thefe  Deficien- 
I  or^2oo  /.  Said  I,  there  is  no  Entry  at  all  of  the  cies,  I  think  he  fays,  thefe  Deficiencies  arife  upon  the 


Caufe,  and  no  mention  of  any  Sum.  I  told  him,  it 
was  an  Omiffion  not  to  mention  the  Caufe  or  Sum. 
He  faid,  that  he  believed  it  was  not  fo  much,  he  did 
therefore  not  mention  it.  I  asked  him,  why  he  did 
not  inferr,  how  much  it  was  as  he  thought  it  ?  He  faid, 
becaufe  he  would  pay  in  all. 

Mr.  Serj.  Probp.  We  defire  he  may  be  asked,  how 
much  the  whole  Money  in  that  Caufe  was  ? 

Air.  Sanderfon.  L.  2274:  8:  ii.  befides Intercll from 
Lady  Day  lalt  was  Twelve-month. 


Cafli  Ballance.  I'hen  I  would  be  glad  to  know,  whe¬ 
ther  in  the  Accompts  that  he  hath  perufed,  and  in  the 
Computation  of  thofe  Deficiencies,  the  feveral  Deficien¬ 
cies  of  the  Calh  Ballance  arife  upon  the  whole  Ballance, 
or  is  appropriated  to  any  particular  Suitors  concerned  in 
thofe  Ballanccs  ? 

Mr.  Thompfon.  No  Part  of  the  Cafh  Ballance  is  ap¬ 
propriated  to  any  particular  Suitor. 


Mr. 


The  Tryal  <?/Thomas  Earl  of  Macclesfield.  ( ^  i 


Mr Wcfi.  My  Lords,  theCommons  have  now  produc’d 
a  veiy  long,  and  as  they  apprehend,  a  very  full  and  con¬ 
vincing'  Evidence,  in  Maintenance  of  the  Impeaclament 
by  them  Exhibited  again  ft  Thomas  Earl  of  Maccles¬ 
field,  lor  High  Crimes  and  Mifdemeanors;  and  I  am 
commanded  to  acquaint  Your  Lordftiips,  That  they  do 
not  intend  to  trouble  this  Houfe  with  any  further  Ex¬ 
amination.  But,  my  Lords,  the  Commons  confidering 
the  Length  and  Variety  of  the  feveral  Fads  and  Cir- 
cumdances,  that  have  been  offer’d,  are  of  Opinion,  It 
may  be  of  Service  to  that  Caufe,  in  which  their  Zeal 
for  publick  fuftice  has  made  them  to  engage,  that  the 
whole  of  what  they  have  infifted  upon  or  produc'd, 
fhou’d  in  fuch  Manner,  as  I  am  able  to  obey  their  Com¬ 
mands,  be  fliortly  recapitulated  and  prefented  in  one 
View  to  Your  Lordftiips  Confideration. 

The  Charge  in  general,  and  the  feveral  Articles  of  it, 
have  been  fully  open’d  by  thofe  Gentlemen,  who  pre¬ 
ceded  me  upon  this  Occafion.  The  Witnefles  who 
have  been  examined,  and  the  other  Evidence  that  has 
be.n  read,  have  been  fully  confidered,  fo  far  as  they 
relate  to  thofe  Particulars,  that  were  the  immediate  Oc¬ 
cafion  of  their  being  produc’d ;  I  ftiall  not  therefore 
wafte  Time,  by  enumerating  once  more  the  Articles  of 
the  Chaige,  nor  by  too  minutely  repeating  the  whole 
Evidence  that  has  been  given  :  But  ftiall  endeavour  to 
reduce  tliis  long  and  various  Examination  to  fome 
general  Heads,  that  may  exprefs  the  Subftance  of  the 
general  Articles,  and  then  remind  Your  Lordftiips  of 
what  I  can  recoiled  to  have  been  moft  materially  of¬ 
fer’d  in  Support  of  them.  To  this  End,  my  Lords,  I 
beg  Leave  in  the  firft  Place,  to  obferve  that  ftrid  U- 
nion  and  Connedion  there  is  between  the  Crimes  of 
which  this  Earl  ftands  charged.  Your  Lordftiips  can¬ 
not  but  remark,  that  the  Articles  mutually  fupport, 
and  almoft  prove  each  other ;  fo  that  if  any  one  be  ad¬ 
mitted  to  be  proved,  it  is  difficult,  if  at  all  poflible,  to 
doubt  the  Truth  of  the  reft. 

^  ivicked  and  corrupt  Defign  and  Viav  to  raifi  and 
procure  to  Himfelf  excejfive  and  exorbitant  Gain  and  Profit, 
was  the  fatal  Principle,  from  which  all  this  Mifchief 
fprung.  It  was  this  that  prompted  the  Earl  of  Mac¬ 
clesfield  to  extort  thofe  large  Sums  of  Money,  which 
he  received  fiom  the  feveral  Perfons,  whom  he  admitted 
to  the  Office  of  Mafters  of  the  Court  of  Chancery. 
The  gratifying  this  Avarice  engaged  his  Lordftiip  to  ne- 
gled  every  other  Confidemrion,  to  overlook  that  Care 
he  ow’d  to  the  Suitors  of  the  Court,  and  to  admit  Per¬ 
fons  of  fmall  Abilities,  and  every  way  unqualifyed  for 

the  Difcharge  of  fo  great  a  Truft. - This,  obliged 

him  to  connive  at,  and  permit  the  fraudulent  Pradice  of 
paying  the  Exceffive  Price  of  their  Places,  out  of  the 

JMoney  belonging  to  the  Suitors  of  the  Court.- - 

That  again,  forc’d  him  to  fuffer,  or  rather  to  encou¬ 
rage  the  purchafing  Mafters,  to  Traffick  and  Game  with 

the  Eftates  of  the  Suitors. -  There  was  no  other 

way,  by  which  thefe  liberal  Purchafers,  cou’d  Reim- 
burfe  themfelves. — -  And  this  Qrcumfiance,  even  after 
it  was  apparent  the  Suitors  were  likely  to  loofe  a  great 
Part  of  their  EfFeds,  reduc’d  him  to  the  unhappy 
Necefljty  of  refufing  to  take  thofe  Meafures,  that  were 
iieceflary  to  prevent  that  Pradice  for  the  Future.  And 
when  the  fatal  Effeds  of  this  unbounded  Liberty, 
which  he  permitted  the  Mafters  \o  enjoy,  began  to  ap¬ 
pear,  then  was  He  compell’d  to  become  a  Confede¬ 
rate  with  the  deficient  Mafters,  to  prevent  its  being 

known  to  the  World. -  Fioni  hence  fprung  the 

unequal  Compofition  with  Wilfon:  The  partial  Orders 
for  the  Payment  of  Money :  The  private  Contribution, 
to  anfwer  the  moft  preffing  Demands ;  And  from  hence 
his  own  Liberality  to  Locknsan.  But  when  all  thefe 


Methods  prov’d  ineffedual,  and  he  found  the  Cries  of 
the  Widows  and  Orphans  had  reach’d  His  Majefty, 
then,  my  Lords,  did  the  Lord  High  Chancellor  of  Grt(» 
Britain  combine  with  thefe  Mafters,  advife  and  per- 
fuade  them  to  make  falfe  Reprefentations  of  their  Cir- 
cumftances  and  Accounts,  in  Order  to  deceive  His  Ma¬ 
jefty,  to  fruftrate  His  moft  Gracious  Intentions  for  the 
Good  of  His  Subjeds,  and  to  prevent  (what  He  moft 
fear’d)  a  Parliamentary  Inquiry. 

Thefe,  my  Lords,  are  the  malignant  Confequences  of 
that  Corruption  of  which  the  Earl  of  Macclesfield  is  ac¬ 
cus’d  ;  and  which  the  Commons  apprehend  to  be  per- 
fedly  confiftent  with  the  whole  Tenor  of  his  Abiions, 
during  the  Time  of  his  being  Chancellor. 

The  Commons  began  their  Evidence  with  that  Oath," 
which  it  was  prov’d  the  Earl  had  taken,  in  Confequence 
of  the  Statute  of  the  iz  Ric.  z.  and  which  was  ad- 
miniftred  in  the  ufual  and  accuftomed  manner.  I  ftiould 
not  have  reminded  Your  Lordftiips  of  this  Circum- 
ftance,  if  it  was  not  for  that  unaccountable  Attempt,  to 
quibble  away  the  Sandity  of  an  Oath,  and  to  reprefenc 
it  as  a  meer  Ceremony  and  Form,  for  no  other  Reafcn, 
but  becaufe  it  was  read  to  him  in  French,  and  when  he 
kifs’d  the  Bible,  His  Lordftiip  and  the  Clerk  faid  no¬ 
thing  to  each  other.  They  afterwards  gave  other  Evi¬ 
dence,  relating  to  fuch  Profits  as  he  had  made  of  the 
Office  of  Chancellor,  which  he  did  not  admit  in  his 
Anfwer.  But  I  do  not  apprehend  it  neceffary  to  men¬ 
tion  them  particularly  to  "Your  Lordftiips. 

The  firft  general  Head  of  Accufation  againft  the  Earl, 
is.  That  he  Corruptly,  Illegally,  and  Extorfively  infified  upon, 
and  received  great  Sums  of  Money,  for  the  Admijfion  of 
feveral  Per fins  into  Offices  relating  to  the  Adminifiration  and 
Execution  of  Juft  tee. 

To  lead  the  Way  to  this  Charge,  the  Commons 
began  their  Evidence  with  the  pth  Article,  which  re¬ 
lates  to  his  taking  loo  Guineas  ‘[romTBennet,  for  per¬ 
mitting  him  to  refign  his  Office  of  Clerk  of  the  Cufto- 
dies,  and  for  procuring  a  new  Grant  of  that  Office  to 
Efugh  Hamerfly. 

The  Commons  chofe  to  begin  with  this  Article,  noc 
becaufe  they  thought  the  Sum  taken  fo  confiderable, 
as  to  have  any  great  Influence  upon  the  Judgment 
Your  Lordftiips  may  give  upon  this  Occafion  ;  but 
becaufe  the  Fad  difeovers  the  Man,  and  fully  explains* 
what  manner  of  Mind  he  muft  be  endow’d  with,  who 
could  ftoop  to  an  Adion  fo  low  and  fordid.  This  Article 
does  of  it  felf  lay  a  Foundation  of  Probability  for  the 
others,  in  which  he  is  charg’d  with  the  extorting  of 
much  larger  Sums.  It  is  true.  His  Lordftiip  in  his 
Anfwer  gives  himfelf  a  very  different  Charader,  and 
offers  to  produce  a  Catalogue  of»  his  own  Generofities. 
What  Argument  there  would  be  in  this  when  produc’d, 
I  cannot  comprehend.  I  will  therefore  endeavour  to 
fave  Your  Lordftiips  that  Trouble.  I  can  admit  even 
more  than  is  defired.  Inftead  of  being  Generous,  I 
will  fuppofe  his  Lordftiip  (far  from  the  Truth)  to  have 
been  profufe.  Yet  ftill  would' it  prove  nothing.  For 
furely,  it  is  not  a  new  Charader  in  Hiftory,  that  even 
Squanderers  ftiould  be  Rapacious. 

To  prove  the  Particulars  of  this  Article,  theRefigna- 
tion  of  Bennett  and  the  new  Grant  to  Hamerfly,  were 
both  prov'd.  And  as  to  the  Payment  of  the  Money, 
Mr.  Cottingham,  who  was  Secretary  to  my  Lord  Mao'* 
clesfield,  and  who,  thro’  the  whole  Courfe  of  the  Evi¬ 
dence,  appears  to  have  been  his  great  Agent  and  Confi¬ 
dent  :  He  owns  the  Receipt  of  the  hundred  Guineas, 
and  fwears  he  paid  ’em  to  the  Earl,  within  a  Day  or 
two  after  he  received  them.  He  alfo  owns  the  Confi¬ 
deration,  for  which  this  Money  was  paid,  That  it  was 


2  ^  2  The  Trycd  of  ThoiTias 

for  permitting  Be»nef  to  furrender  his  Place* 

Were  there  no  Evidence  but  Ccttinghtm  alone,  the 
mons  think  they  iiave  fufficiently  prov’d  this  Fad*  But 
the  Evidence  of  T.  Btmet  puts  it  beyond  Contradic¬ 
tion,  and  makes  it  manifeft,  that  the  hundred  uiiieas 

were  in  a  manner  extorted. - Hefwcars  foon  after 

he  was  admitted  a  Mafter,  he  was  defirous  to  part  wit  i 
his  Place  of  Clerk  of  the  Cuflodies  ;  and  to  that  End 
apply’d  to  Cottingkm  lor  my  Lord  Macclesfield  s  Fa¬ 
vour,  and  acquaints  him  with  the  Perfon,  to  whom  he 
d^ired  the  new  Grant  lliould  be  made :  Cottmgkm  upon 
this  fpeaks  to  my  Lord,  and  fome  aiort  t^ae  after  tells 
Mr.  Bemet,  that  neither  my  Lord  nor  himfelf  knevv 
Humerfij.  Y.vu  L  -  .iiips  may  remember  that  the  Earl 
by  his  u-ofsExaminadon,  feem’d  to  endeavour  at  fome 
fmall  Triumph  upon  this  Circnmlfance.  My  Lords,  it 
is  not  fo  wonderful,  that  Cottmgkm  fhould  not  fpeak 
Truth,  there  is  no  giving  Evidence  to  the  Tone  of  the 
Voice,  nor  the  Air  and  Manner,  in  which  a  Converfa- 
tion  IS  carry^d  on  j  more  efpecially,  if  it  be  conlidcred, 
that  Cotumiham  was  a  Man  who  doubtlefs  upon  thele 
Occafions' would  not  have  known  his  Father  without 
the  mediation  of  Gold.  Bemet  was  furpriz’d  at  this 
Speech,  as  well  he  might,  when  Hamerfiy  lived  next 
Door  to  Cottmgharn.  However,  Cottingham  at  la  ft  ex¬ 
plain’d  the  Mylfery,  by  letting  him  know,  a  Prefent 
was  expelled  by  the  Earl,  and  Cottingham  himfelf  own’d, 
he  did  lay  the  Earl  mfifled  upon  a  Prejent, 

Mr.  hf^ffi  was  here  interrupted  by  the  Earl  of 
Macclesfield^  who  laid  that  Cottingham'sW oxd^ 
were  nor.  That  he  infilled  upon,  but  that  he 
expe6l:ed  a  Prelent.  Upon  which  Occafion 
Mr.  Onflow  reprefented  warmly  to  the  Lords, 
that  the  Behaviour  of  the  Earl  was  Irregular, 
and  that  the  Managers  ought  not  to  be  broken 
in  upon  while  they  were  fpeaking.  And  then 
Mr.  Wefl  went  on. 

My  Lords,  It  is  my  Duty  to  reprefent  the  Adlions 
of  this  Earl  in  the  flrongeft  Light ;  and  the  flrongeft: 
Light  is  the  jufteft  Light.  Upon  Recolledion  I  do 
not  think  the  Word  I  us’d  to  be  of  Force  equal  to 
the  Fafl.  My  Lords,  The  Expedations  of  a  Chancel¬ 
lor,  communicated  by  a  Secretary  to  a  new  made  Ma¬ 
iler,  is  more  than  to  infifi.  But  be  that  as  it  w’ill ;  Ben- 
net  in  Anfwer  to  thefe  Expedations,  reprefented  the 
Hardlltip  of  being  oblig’d  to  pay  Money  upon  this  Oc¬ 
cafion,  when  he  had  fo  lately  paid  a  very  large  Sum  to 
the  Chancellor;  and  by  Way  of  Argument  told  him, 
that  when  he  came  into  the  Place  himfelf,  he  paid  no¬ 
thing;  and  his  Brother  told  him,  that  Lord  Cowper  up¬ 
on  the  like  Occafion  had  taken  nothiiag,  becaufe  as  that 
Noble  Earl  faid.  Nothing  was  due.  At  laft,  my  Lord 
Macclesfield  and  his  Secretary,  being  both  inexorable,  Ben- 
net  agreed  to  pay  the  One  hundrea  and  five  Pounds,  Af¬ 
ter  this  Agreement  was  made,  Cottingham  acquainted  his 
Lord  with  the  Bargain,  and  then  told  Bennett  that  the 
Earl  agreed  to  it ;  But  withal,  that  it  was  a  great  Fa¬ 
vour  he  would  take  fo  fmall  a  Sum  ;  and  Cottingham  at 
the  fanae  Time  made  this  very  remarkable  Declaration, 
That  if  Mr.  Bennet  would  bring  the  hundred  Guineas, 
he  need  take  no  farther  Trouble,  for  the  Chancellor 
would  apply  to  the  King  for  Leave  for  him  to  refign, 
and  would  take  Care  of  the  ocher  neceffary  Steps.  And 
accordingly  the  Bargain  was  executed  in  that  manner. 
For  Mr.  Bennet  knew  fo  little  of  the  intermediate  Pro¬ 
ceedings,  that  he  has  told  Your  Lordfoips  he  knows 
not  how,  or  by  whom  the  Warrant  came  into  the  Hands 
of  the  Clerk  of  the  Patents. 

It  is  difficult  not  to  feel  fome  Indignation  rife  at  the 
bare  relating  this  Meannefs !  mean  it  would  have  been 
m  any  Man ;  But  for  a  Peer  of  Creai  Brittain,  an  Earl, 


Earl  of  Macclesfield. 

■  Lord  Chancellor  of  the  Kingdom,  and  a  Chancellor  fi 
oblig’d  and  Jo  dearly  bought,  to  proffitute  fo  many  illu- 
Iliious  Charadlers,  in  (o  low  a  manner  as  to  become  a 
Broker  for  the  Hire  of  too  Guineas,  is  aftonifliing! 
But,  my  Lords,  when  I  confidtr  that  this  Earl  was  at 
the  fame  Time  one  of  the  Lords  Juflices  of  the  King¬ 
dom,  in  a  Commiflion  to  execute  fome  of  the  Funclions 
of  Majefly  itfelf,  I  want  Words  to  exprefs  fuch  aTranf- 
adtion  in  its  proper  Colours. 

My  Lords,  I  have  mentioned  the  Evidence  relating 
to  this  Point  fomething  the  more  particularly,  bccaufe 
the  Proof  comes  up  to  the  exprefs  Words  of  the  Statute 
of  the  12  Ric.  2.  and  proves,  as  I  apprehend,  beyond 
Contradiftion,  that  the  Earl  of  Macclesfield  difpos’d  of 
this  P’  'I*  for  Gift  and  Brokage. 

Ec  lu  i  quit  this  Article,  I  beg  Leave  to  obferve  to 
Your  Lordfliips,  that  my  Lord  Adacclesfield  in  his  An¬ 
fwer  infifls  upon  it  to  be  the  Right  of  the  Chancel¬ 
lors  to  accept  Prefents;  and  therefore  owns  he  did  in 
this  Cafe  accept  a  Prefent.  But  then  he  avoids,  as  he 
every  where  elfe  does,  the  naming  any  particular  Sum 
that  he  accepted.  I  wou’d  willingly  ask,  why  this  Pre¬ 
caution,  if  what  he  did  was  lawful  and  right  ?  I  would 
alfo  obferve,  that  there  is  fomething  ftrangely  equivocal 
in  that  Part  of  his  Anfwer,  where  he  denies  he  infilled 
on  100  Guineas,  or  any  other  Sum.  This  Anfwer, 
both  explains  his  extorfive  Method  of  proceeding,  and 
almofl  demonftrates  the  Praftice  of  it.  For  it  is  very 
remarkable  His  Lordihip  does  not  deny  he  infilled  up¬ 
on  a  Prefent  in  General,  but  only  that  he  did  not  infift 
upon  any  particular  Sum. 

My  Lords,  Your  Lordfliips  will  find  by  the  Courfo 
of  the  Evidence,  that  this  Artifice  of  not  naming  a 
particular  Sum  was  not  peculiar  to  this  Inftance ;  but 
my  Lord  Macclesfield,  whenever  a  Mailer’s  Place,  or  any 
other  Place  was  to  be  fold,  carefully  avoided  fixing  the 

Price  by  demanding  a  certain  Sum.  No. -  It  was 

more  gainful  to  fee  every  Thing  up  to  the  bell  Bid- 
der,  and  refolve  never  to  difpofe  of  any  Office,  till  the 
Sanguine  Purchafers,  by  bidding  on  each  other,  were  art¬ 
fully  Icrew’d  up  (voluntarily  to  offer  a  Prefent,  as  his 
Lordfliip  gently  phrafes  it,  but  as  the  Com.mons  think, 
they  have  proved  the  Faft  to  be)  a  Corrupt  and  Exorbi¬ 
tant  Price,  equal  to  the  avaricious  Wiflies  of  the  Sel¬ 
ler. 

The  next  Inftance  to  which  the  Commons  call’d  Evi¬ 
dence,  was  the  illegal  Sale  tif  feveral  of  the  Offices  of 
Mailers  in  Chancery.  Now,  my  Lords  (not  to  be  too 
minute  in  mentioning  the  Evidence)  it  is  manifeft  from 
the  Oath  of  Office,  which  they  take,  from  the  Com- 
miffion  granted  to  the  Mailers  in  Conjuniftion  with  the 
Judges,  and  from  the  Evidence  given  by  Mr.  Meller, 
relating  to  that  fubordinate  Jurifdidlion,  which  they  ex- 
ercife.  That  thefe  Ofiices  do  relate  to  the  Adminijlr at  ion  and 
Execution  of  Juflice. 

My  Lord  Macclesfield,  in  his  Anfwer  to  this  Part  of 
the  Charge,  indullrioufly  is  filent  as  to  the  particular 
Sums  which  he  received,  altho’  Your  Lordfliips  will 
obferve,  that  Payment  of  the  individual  Sums  charged 
in  the  Articles  has  been  prov’d  by  the  Perfons  them- 
felves,  who  paid  the  Money.  Kinajlon  and  Bennet  are  ex¬ 
prefs  as  to  the  Payment  of  150©  Guineas  each;  Mr. 
Elde  is  politive  as  to  his  carrying  to  the  Earl  5000  Gui¬ 
neas  in  a  Dutch  Basket ;  and  Mr.  Thurfion  fwears,  he 
left  5000  Guineas  with  Lady  Alacclesfield.  Now  my 
Lords,  as  the  Earl  infills  that  it  was  a  known  Perquifite 
of  the  Great  Seal  to  accept  of  Prefents  upon  the  admit¬ 
ting  new  Mailers;  why  does  he  not  own  the  Re¬ 
ceipt  of  the  feveral  Sums,  with  which  he  is  charg’d  ? 
If  it  was  a  known  and  eftablifli’d  Perquifite,  doubtlefs 
the  Sum  payable  would  have  been  as  known  and  efta¬ 
blifli’d. 


i  Tryiil  0/ Thomas 

BliilrJ.  All  j  tills  Confideration  I  apprehend  to  the 
Rcafon  of  his  Lordlliip’s  Caution.  He  couM  not  biic 
led  the  Abfurdity  of  his  own  Argument,  and  yet  I  will 
admit  as  much  as  his  Lordfliip  or  his  Councel  can  defire 
upon  this  Occafion.  His  Predeceflbrs  pofiibly  may 
have  accepted  fmall  Gratuities  from  new  Mafters,  after 
i'heir  Admiflion.  Therefore  He  may  publickly,  and 
without  any  other  Confideration,  fell  them  to  the  befi: 
Bidder  for  the  mold  he  cou’d  get.  My  Lords,  the 
Argument  wou’d  have  been  Juft  as  good,  during  the 
Time  that  it  was  ufual  for  the  Gentlemen  at  the  Bar, 
to  give  New  Years  Gifts  to  the  Chancellor,  to  prove 
he  might  have  fold  his  Favours,  and  boldly  fuffer’d  no 
one  to  plead  before  him,  who  wou’d  not  farm  his  Prac¬ 
tice,  and  pay  the  full  Price  of  what  it  might  be  worth. 

To  fupport  this  ImagmatioK  of  its  being  a  common 
Perquifite  of  the  Great  Seal,  my  Lord  Alacclesfield  does 
in  his  Anfwer  aver,  that  every  one  of  the  Mafters  I 
have  named,  did  voluntarily  and  of  their  oivn  Accord  fend 
a  Prefent  to  his  Lordftiip  on  Occafion  of  their  refpeiftive 
Admittances.  Flow  far  it  was  a  Prefent  the  Evi¬ 
dence  I  ftiali  mention  to  Your  Lordftiips  will  fully  ex¬ 
plain.  At  prefent,  I  beg  Leave  to  obferve  the  Equivo- 
calnefs  of  thefe  laft  Words,  On  Occafon  of  their  fever al 
Admittances.  This  was  not  accidental,  but  calculated 
on  Purpofe  to  make  the  whole  appear  like  a  common 
and  ufual  Perquifite.  As  the  Words  ftand  in  the  An- 
fwet,  the  natural  Conftrudion  is,  that  “thefe  Mafters 
voluntarily  made  the  ufual  Prefent  to  his  Lordftiip,  after 
they  were  admitted  to  their  Offices :  And  yet  the  criti¬ 
cal  Senfe  of  the  Expreffion  does  not  exclude  the  Pay¬ 
ment  of  the  Money,  even  by  way  of  Bargain,  before 
their  Admiflion.  For  even  in  that  Cafe,  the  Money 
may  as  truly  be  faid  to  have  been  paid  on  Occafon  of 
their  Admittance.  I  flaould  not  have  mentioned  this 
Part  of  the  Anfwer,  if  it  was  the  only  Inftance  of  his 
Lordftiips  deviating  from  Truth.  I  fhould  have  ima¬ 
gin’d  it  to  be  an  Overfight,  of  either  his  Lordftiip  or 
his  Councel.  But  by  the  Obfervations,  that  have  been 
made  by  the  Gentlemen  who  opened  the  feveral  Arti¬ 
cles  Contradiflion,  Equivocation,  and  (I  wifti  I 
cou’d  not  fay)  Untruth  ftiine  in  every  Part,  and  appear 
to  be  the  predominant  Qualities  of  the  whole.  My 
Lordsi  I  mention  this,  not  only  as  an  Aggravation,  but 
even  as  a  Proof.  For  what  Caufe  muft  it  be  that  re¬ 
duces  a  Man  of  the  Abilities  this  Earl  is  known  to  pof- 
fefs,  and  of  the  Charader  He  did  once  enjoy,  to  make 
ufe  of  fuch  mean,  fuch  contemptible  Arts?  Arts!  Un¬ 
worthy  a  great  Man ;  unpradic’d  by  an  innocent  Man, 
and  I  doubt  not,  will  prove  ufelefs  to  the  Guilty. 

The  Fad  upon  the  Evidence  appears  to  be  thus,  Ki- 
r.afon,  Bennett  Elde  and  Thurflon^  all  concur  in  this  Cir- 
cumftance.  That  they  paid  their  Money  before  they 
were  admitted  into  their  Offices.  Mr.  Cottingham  alfo 
owns  that  he  received  the  Money  of  Mr.  Kinafion  and 
Mr.  Bennett  and  carry ’d  up  the  Basket  of  Mr.  Elde  be¬ 
fore  any  of  them  were  fworn.  All  thefe  Perfons  like- 
wife  agree,  and  Cottingham  confirms  their  Teftimony, 
that  they  apply’d  to  him  as  the  proper  Perfon  to  recom¬ 
mend  them  to  my  Lord  Macclesfield,  and  to  be  inform’d 
of  what  Sum  they  muft  offer,  in  order  to  render  them- 
felvcs  acceptable  to  his  Lordftiip.  The  Evidence  of 
Kinafion  proves  it  to  be  a  dired  Bargain,  for  he  Iwears, 
when  he  acquainted  Cottingham  of  his  having  agreed 
with  Rogers  for  the  Purchafe  of  his  Place,  that  he 
offer’d  but  1000  /.  as  a  Prefent  to  the  Chancellor :  Up¬ 
on  which  Cottingham  faid,  he  wou’d  not  mention  to  my 
Lord  any  Sum  under  1500  /.  and  when  Kinafion  agreed 
to  give  that  Sum,  Cottingham  again  reprefented  that  it 
muft  be  Guineas,  upon  which  the  1500  Guineas  were 
paid* 


Ecirl  t>/ Macclesfield.  ^ 

Mr.  Bennett  he  fays,  that  when  he  had  agreed  with 
Mr.  Hiccecks ;  he  alfo  applied  to  Cottingham  to  know 
what  Sum  was  neceffary  to  be  paid  the  Earl.  Cottinf- 
ham  agreed  that  a  Prefent  was  neceffary,  but  he  w'ou’d 
not  name  the  Sum.  Upon  this,  after  Bennet  had  coh- 
fulted  with  his  Brother  and  Mr.  Godfrejt  he  again  went 
to  Cottingham,  and  offered  1000  Guineas;  but  Cotting~ 
ham  diffarisfy’d  with  this,  ftiook  his  Head,  and  faid,  He 
would  not  go  to  the  Chancellor  with  that  Sum,  a  great  deal 
more  had  been  givent  and  he  hoped  he  Would  not  lower  the 
Price.  Bennet  however  ftill  prefs’d  Cottingham  to  offer 
the  1000  Guineas,  to  which  Cottingham  replied,  there 
was  no  hagling  with  the  Chancellor',  and  that  if  he  would 
not  give  more,  he  might  be  abfoiutely  refufed,  and  lofe  the 
Place.  Bennet  ftruck  with  this  Reply,  agreed  to  give 
the  1500  Guineas,  tho’  Cottingham  gracioufly  told  him, 
he  need  not  bring  it  in  Money,  for  Bank  Bills  would 
do  as  well.  I  cannot  help  obftrving,  that  there 
was  a  ftrange  Caution  ufed  as  to  the  Payment  of  this 
Money,  altogether  incotififtent  with  the  Nature  of  an 
eftablifhed  Fee,  or  regular  Perquifite,  Mr.  Bennet  fent 
his  Clerk  to  take  out  the  Bills  in  a  feign’d  Name,  and 
for  this  Reafon,  becaufe  otherwife  they  could  not  fo 
eafily  be  parted  with.  Cottingham  it  feems,  was  fomc- 
thing  jealous  of  a  Man,  who  had  the  Confidence  to 
perfift  fo  long  in  offering  but  leoo  Guineas,  and  there¬ 
fore  the  firft  Word  he  faid  to  him,  when  he  repair’d  to 
the  Chancellor  to  be  fworn  in.  Have  you  brought  the 
Money?  Bennet  anfwered  like  a  Man,  who  perfectly 
well  knew  the  Family,  He  ftiould  not  have  ventur’d  to 
have  come  without  it.  Upon  this  the  Money  was 
paid,  the  Mafter  was  fworn,  and  the  whole  Bargain 
fully  executed. 

Thefe  kind  of  Bargains  were  now  become  fo  much 
the  Subjefl  of  common  Difeourfe,  that  the  Earl  thought 
it  neceffary  to  be  fomething  more  Cautious,  and  even 
Cottingham  was  not  now  to  be  fo  much  in  the  Secret 
as  formerly.  yVc.Elde  applied  to  the  Chancellor  him- 
felf,  and  without  any  Ceremony  offers  his  Lordftiip 
50G0  Guineas  for  this  judicial  Office.  The  Earl  it 
feems,  was  not  at  all  offended  with  this  Liberty,  but 
anfwered  with  the  engaging  Familiarity  of  a  great  Man; 
Thee  and  I  mufi  not  maki  Bargains.  /  will  treat  thee  in 
a  different  Manner  from  others.  My  Lord  Aiaccksfkld 
was  as  good  as  his  Word,  for  upon  this  Elde  went  to 
the  Secretary,  and  offer’d  him  5000  Guineas,  and  he  re¬ 
ported  to  his  Lord  what  paffed  :  fo  that  Cottingham  was 
hot  difmiffed  this  Service  at  once  and  the  matter  was  fo 
far  agreed,  that  Mr.  Edde  went  in  a  Chair  to  the  Earl’s 
Houfe,  with  his  Basket,  in  which  he  fv/ears,  he  put 
5000  Guineas,  and  delivered  it  to  Cottingham,  who 
carried  it  up  to  his  Lord.  But  at  the  fame  Time  he 
fwears,  he  did  not  know  what  was  in  iti  Upon  this 
Elde  was  introduc’d,  and  fworn  into  his  Office.  Your 
Lordftiips  will  obferve  that/ the  Basket  was  no  Parc 
of  the  BArgain,  and  therefore  the  fcrupulous  Earl  return’d 
it  baefi  to  him  Empty. 

The  laft  Perfon  examined  as  to  this  Point,  was  Mr, 
Thurfion,  and  He  alfo  was  treated  in  a  Manner  different 
from  all  others.  He  was  certainly  better  recommended 
than  any  of  them,  and  in  the  Strength  of  that  was  ve¬ 
ry  well  received.  Upon  which  he  was  Sanguine  e~ 
hough  to  expedl  he  ftiould  have  the  Place.  But,  my 
Lords,  before  he  w'as  recommended,  Mr.  Thurfion  like- 
wife  apply’d  to  Cottingham,  and  offer’d  5000  Guineas. 
Cottingham  faid  he  would  report ;  but  he  was  not  trufted 

to  return  an  Anfwer. - -  In  the  mean  Time  Care 

was  taken  by  the  artful  fpreading  of  Rumors,  That 
Mr.  Thurfion  fhould  hear  the  Chancellor  intended  td 
give  the  Place  away  to  another  Perfon.  Alarm’d  at  this, 
and  feeing  all  other  Methods  of  Recommendation  avail’d 
L  1  '  nothings 


The  Tr)al  of  Thomas  Earl  of  Macclesfield. 


nothing,  he  applied  to  my  Lady  Macclesfield  i  and  af¬ 
ter  uling  feveral  Arguments  to  no  purpofe,  yls  that  his 
Name  had  been  printed  tn  the  ptibltcfi  News  to  be  the  fine - 
ceeding  Mafier  ;  Tlsat  Perfons  applied  to  him  for  the  Bafinefis 
of  the  Office  i  and  That  his  Reputation  and  Character  de- 
He  at  kft  told  to  he  did  not  expeft 
to  have  the  Place  for  nothing,  and  therefore  lie  left  Bills 
for  five  thoufand  Guineas  upon  the  Table,  and  fo  re¬ 
tir’d.  Thefe  he  found  were  the  beft  Arguments,  and 
the  bell  Recommendation ;  for  within  two  or  three 
Days  after  he  was  fworn  into  the  Office.  This  new 
Way  of  Proceeding,  deceiv’d  even  CottinghamharakM fo 
much,  that  he  even  fcrupled  to  take  his  own  Fees.  I 
know  not  whether  I  ought  to  mention  any  other  Parti¬ 
culars  ;  but  by  the  Queftions  put  to  the  WitnefTes, 
when  they  were  crofs  examined,  it  feems  as  if  his  Lord- 
iliip  would  perfuade  you,  that  this  was  entirely  a  Tranf- 
aftion  between  Mr.  Tsurflon  and  my  Lady  Macclesfieldy 
and  in  which  he  was  in  no  wife  concern’d.  If  your 
Lordlhips  can  believe  that  the  Earl  intended  really  to 
give  away  this  Place  for  nothing,  the  Earl  will  be  for¬ 
tunate  :  For  Mr.  Thurfion  himfelf  own’d,  he  did  not 
think  he  iliould  have  had  the  Place,  if  he  had  not  left 
the  Money. 

I  have  repeated  this  Part  of  the  Evidence  more  fully 
to  your  Lordlliips,  becaufe,  as  I  apprehend,  it  clearly  ex¬ 
plains  the  Earl's  artful  Methods  of  Extortion,  and  alfo 
proves  that  in  this  whole  Proceeding,  The  Moneys  infiead 
of  being  voluntarily  given.,  was  ttnjufily  extorted,  and  that 
infiead  of  being  a  Prefent  or  ufittal  Perquifite,  it  was  an  ille¬ 
gal  and  corrupt  Bargain  and  Sale  of  Offfies,  relating  to  the 
yldmimfiration  and  Execution  of  Juft  ice. 

The  laft  Thing  I  lhall  mention  to  prove  this  Point 
is  an  Evidence  to  his  Lordfhip,  mofl:  unexceptionable. 
I  mean  the  Earl  of  Macclesfield  himfelf ;  for  my  Lords, 
confider  once  more  his  Anfwer  in  Relation  to  this  very 
Point.  What  Caution  !  What  Equivocation  !  What 
Confufion  of  Mind  !  That  could  make  him  even  for¬ 
get  the  time  of  his  own  Impeachment.  What  other 
Circurafiances  of  Guilt  !  That  during  the  Courfe  of 
this  Tryal  have  been  vifible  to  your  Lordflaips — Bank 
Bills  taken  out  in  feign’d  Names,  the  Secrecy  with 
which  the  Money  was  paid,  the  dead  Silence  as  to 
the  Price  agreed :  One  five  thoufand  Guineas  in  a  Basket ; 
another  five  thoufand  Guineas  left  on  a  Toilett  ;  and 
laftly,  his  owm  Declaration  to  the  Mafters  almoft  in  a 
Body.  How  much  they,  how  much  himfelf  might 
be  affeded.  I  fubmit  to  your  Lordlhips  what  Infe¬ 
rence  is  to  be  drawn  from  all  thefe  Particulars.  The 
Commons  are  perfuaded  all  flow’d  from  this  Principle, 
That  his  Lordlhip,  the  Mafters,  the  Seller,  and  the 
Buyer,  were  all  confeious  that  the  whole  Tranfadion 
was  illegal  and  corrupt. 

Before  I  quit  this  Head  of  the  Charge,  I  muft  take 
Notice  of  that  part  of  his  Lordlhip’s  Anfwer,  wherein 
he  hopes  that  the  receiving  Prefents  on  fuch  Occafions 
is  not  Criminal  in  it  felf,  or  by  the  Common  Law  of 
this  Realm  ,■  and  that  there  is  not  any  Ad  of  Parliament 
whatfoever,  by  which  the  fame  is  made  Criminal.  I 
hope  his  Lordlhip  intends  that  the  Words,  Or  by  the 
Common  Law  of  this  Realm  Ifhould  be  uaderftood  as  Ex¬ 
planatory  of  the  Exprefllon,  Criminal  in  it  filf;  otherwife 
It  fuppofes  a  very  ftrangc  Diftindion.  For  furely  an 
Adion  cannot  be  conceived  to  be  Criminal  in  it  felf,  and 
at  the  fame  time  not  contrary  to  the  Common  Law  of  this 
Kingdom.  Is  it  poflible  for  any  one  to  imagine,  that 
Corruption  in  the  Officer  is  not  the  neceflary  Confe- 
quence  of  being  obliged  to  purchaE  his  Place?  This  is 
in  Terminis  the  Reafon  of  the  Statute  of  Edw.  VI.  Is  it 
poflible  for  any  one  to  imagine,  that  Oppreflion  of 
the  Subjed  muft  not  be  added  to  this  Corruption? 


Or,  can  the  Man,  who  fells  thefe  Places,  with  no  other 
View  than  to  fatisfy  his  own  Avarice,  retain  his  Inte¬ 
grity,  and  be  a  fevere  or  competent  Check  upon  the 
Adions  of  thofe  Officers,  to  whom  he  has  fold  ?  And 
that  is  the  Reafon  of  the  Judg¬ 
ment  reported  by  Moor, viz.  That  ALoor  ySi. 
the  Sale  of  Offices  is  Malum  in  fe,  Stockwith  and  North, 
and  therefore  finable.  But  when 
to  what  I  have  now  faid,  I  add  the  Confideration  of 
the  Oath  enaded  by  the  Statute  12.  Rich.  11.  (his 
Lordlhip  will  be  pleafed  to  add  his  own  Opinion  and 
Apprehenfions)  I  do  not  conceive  it  polfible  to  doubt, 
but  that  the  Sale  of  Offices  relating  to  the  Adminiflration  of 
ffufiice,  is  Criminal  in  it  filf.  Criminal  by  the  Common 
Law,  and  Criminal  by  API  of  Parliament. 

The  next  Point  to  which  the  Commons  gave  Evi¬ 
dence,  is  the  neceflary  Confequence  of  what  J  laft  men¬ 
tioned  :  I  mean  the  admitting  Perfons  to  the  Office  of 
Mafters,  who  were  of  mean  Subftance,  and  every  way 
unqualified  for  that  Truft.  The  Evidence  given  of  the 
Deficiency,  now  in  feveral  of  thofe  Offices,  is  fo  full 
and  unconteftable,  that  I  fhall  avoid  the  Repetition  of 
it,  and  only  juft  name  Mr.  Thompfon,  and  refer  your 
Lordlliips  to  the  Report  made  to  the  Council,  the  Or¬ 
ders  of  the  Court  of  Chancery,  and  the  other  Papers  now 
upon  the  Table.  Their  being  deficient  at  this  time  is 
a  violent  Prefumption,  and  that  in  Point  of  Law  is  fome 
Degree  of  Proof,  that  they  were  of  fmall  Subftance  ac 
the  time  of  their  Admillion.  How  elfe  is  it  to  be  con¬ 
ceived  !  That  Mafters,  who  have  been  fo  fliort  a  time  in 
their  Offices,  fliould  be  fo  much  in  Arrear  ?  Kinffioa 
was  admitted  but  in  Augufi  1721,  and  in  1724  there 
appears  a  Deficiency  of  z6,^oSl.  T.  Bennet  is  admitted 
but  in  ffiane  1723,  and  in  little  more  than  a  Year  there 
is  a  Deficiency  of  11^,075/.  And  it  is  remarkable,  thac 
both  thefe  Mafters  have  fworn,  all  they  w^ere  Owners 
of  in  the  World,  was  not  fufiicient  to  have  paid  the 
vaft  Prices  they  gave  for  their  Offices.  Yet  thefe  Men 
were  chofen  out  to  be  trufted,  one  with  near  50,000/. 
and  the  other  with  near  1 00,000/.  of  the  Money  be¬ 
longing  to  the  helplefs  and  the  mifcrable.  By  the  skill 
my  Lord  Aiaccksfield  fhew’d  the  other  Day,  in  endea¬ 
vouring  to  prove  a  Man  illegally  worth  a  1000/.  or 
1500/.  who  had  own’d  himfelf  to  be  worth  nothing; 
your  Lordlhips  may  fee  it  was  not  want  of  Know¬ 
ledge  how  to  make  an  Inquiry,  that  made  his  Lord- 
fliip  negleft  it.  It  was  becaufe  he  never  once  concern’d 
himfelf,  whether  they  had  Subftance  or  nor.  The  Sum 
he  himfelf  was  to  receive,  was  his  only  Confideration,  and 
therefore  his  only  Care ;  for  as  Mr.  Bennet  has  exprefsly 
declared,  he  never  once  asked  him,  either  before  or  af¬ 
ter  his  Admiffion,  any  one  Queftion  in  order  to  be  in¬ 
form’d  of  his  private  Circumftances. 

And  yet,  my  Lords,  thefe  are  the  Men,  whom  his 
Lordfhip,  as  Mr.  has  particularly  fworn,  thought 
fit  in  open  Court,  and  while  he  was  fitting  in  the  fa- 
cred  Seat  of  Truth  and  Juftice,  to  declare  A/c;;  of  as 
great  Fortunes,  Abilities  and  Skill,  as  had  ever  fat  in  th,st; 
Court.  I  much  more  readily  concur  in  the  Truth  of 
the  other  part  of  his  Lordfliip’s  Declaration,  and  pro¬ 
ved  by  the  fame  Witnefs,  That  he  had  great  Satisf^ion 
in  the  hawing  admitted  mofl  of  the  Mafier s  himfelf.  The 
Reafon  Mr.  kViiller  gave,  in  Anfwer  to  fome  quibbling 
Queftions  of  his  Lordfhip’s,  for  his  particularly  remem- 
bring  this  remarkable  Speech,  is  clear  and  convincing  to 
every  Man  ;  Tloat  the  Afloniflment  he  was  firuck  with  at 
the  Hearing,  made  him  to  remember  it.  And  happy  would 
it  be  for  his  Lordfliip,  was  it  poflible  ever  to  be  forgotten  1 

But  what  could  make  the  Earl  of  ATacclesfield  break 
out  into  this  Panegyrick  ?  A  Reafon  fo  mean,  and  at 
the  fame  time  fo  grofs,  that  I  almoft  wonder  even  his 

Lord- 
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LordHiip  would  venture  to  aft  upon  it  in  Publick.  A 
Day  or  two  before  this  happened,  a  Mafter  died,  and  a 
new  Purchafer  was  to  be  invited. 

I  have  juft  now  mention’d  the  Satisfaftion  his  Lord- 
fliip  had  in  the  Sale  of  thefe  Offices.  The  Effeft  of 
which  was,  that  the  Ear!  connived  at  and  permitted 
the  unjuft  Method  that  was  praftifed,  for  the  purcha- 
ftng  Mafters  to  pay  the  Price  of  their  Offices,  out  of 
the  Money  belonging  to  the  Suitors  of  the  Court.  This 
Praftice  the  Commons  Charge  to  have  been  notorious, 
and  the  Evidence  produc’d  to  your  Lordlltips  prove 
that  it  was  fo.  Godfrey,  Conivay-,  Kimflon^  and  Bonnet 
fwore,  that  this  Circumftance  induc’d  them  to  become 
Purchafers  ,•  and  indeed  as  to  them,  the  Faft  proves  it 
felf,  even  though  they  had  not  fworn  it  to  be  fo.  For 
they  have  both  own’d,  they  were  not  able  to  buy  without 
it ;  nay,  they  were  fo  low,  that  even  the  fifteen  hundred 
Guineas  they  paid  the  Earl  himfelf,  was  out  of  the 
Suitors  Money.  And  thus  far  the  Earl  of  Adncdcsfield 
himfelf  has  own’d  in  his  Anfw'er.  But  alas  !  That 
would  prove  nothing,  if  it  was  not  accompanied  with  a 
Faft,  that  cannot  be  disbelieved ;  My  Lords^  He  has  re- 
paid  the  Money  / 

After  this,  I  think,  I  need  not  repeat  the  Evidence  fo 
minutely  as  to  explain  the  particular  Method,  in  which 
this  Fraud  was  tranfafted.  The  whole  feems  obvioufly 
calculated  for  no  other  End  or  Purpofe,  than  to  induce 
Perfons  of  fmall  Abilities  to  become  Purchafers,  by  fa¬ 
cilitating  and  making  eafy  the  Method  of  Payment.  And 
indeed  it  was  fo  eafy,  that  I  wonder  his  Lordffiip  did 
not  meet  with  Perfons,  who  would  agree  to  give  one 
half  of  the  Money,  for  an  opportunity  of  running  a- 
way  with  the  other.  And  if  they  had,  I  do  not  fee 
but  his  Lordfliip’s  Defence  would  have  been  juft  as 
good  as  it  is  now.  Such  a  Price  might  with  as  much 
Reafon  be  called  a  Perquilite,  as  his  condefeending  to 
lake  but  five  or  fix  thoufand  Guineas,  when  no  one 
would  give  more.  It  is  true,  my  Lord  Macclesfield 
does  in  his  Anfwer  fay,  that  he  was  ignorant  of  this 
Praftice.  But  I  apprehend  his  Lordfliip  to  be  as  much 
miftaken  in  this,  as  he  has  been  in  other  Particulars. 
For,  my  Lords,  it  appears  by  Mr.  Bennet'%  Evidence, 
that  he  not  only  knew  of  this  Praftice,  but  endeavoured 
to  conceal  it. 

It  happened  that  when  this  Mr.  Bennet  delivered  his 
Accounts  to  the  Privy  Council,  he  concluded  with  a 
very  remarkable  Article ;  /rew.  In  the  Hands  of  Perfons 
of  Ability  andHononr  My  Lord  Macclesfield^  at 

fight  of  this  Particular,  asks  him  the  Reafon  of  it ;  Mr. 
Bennet  explains  it,  That  as  to  1575/.  he  meant  his 
Lordfhip,  and  as  to  the  Refidue,  Mr.  Hiccocks,  of  whom 
he  bought,  had  detained  fo  much  of  the  Suitor’s  Mo¬ 
ney  in  his  Hands,  by  way  of  Payment  for  his  Place, 
and  at  the  fame  time  he  complained  to  his  Lordfliip  of 
the  Hardfliip  with  which  he  had  been  us’d.  The 
Confideration  that  induced  him  to  give  fo  large  a  Price, 
was  his  being  immediately  to  receive  a  very  large  Cafli ; 
and  yet  the  firft  time  he  waited  on  Mr.  Hiccocks  for 
that  purpofe,  he  could  get  but  1500/.  and  that  upon  the 
hard  Terms  of  giving  a  Receipt  for  9000/.  During 
this  Converfation,  Bennet  fwears,  the  Earl  faid  with 
fome  Concern,  That  his  Accounts  were  made  up  the  worfi 
Way  in  the  World,  for  every  Body  would  now  judge,  that 
what  he  paid  for  his  Office,  came  out  of  the  Suitor  s  Adoney, 
and  that  what  had  been  fo  much  fufipeded  would  be  now 
dtfeovered,  and  what  he  himfelf  had  taken  fo  much  Pains 
to  deny,  whenever  he  was  asked  the  Ouefiion.  After  this 
his  Lordfliip  and  Bennet  enter  into  a  ferious  Confultati- 
on,  how  to  make  up  this  Affair.  The  Chancellor  bids 
him  go  to  Mr.  Hiccocks,  to  try  what  he  would  do. 
But  it  feems  he  could  not  be  brought  to  do  more,  than 
to  lend  1000 1.  which  Bennet  abfolutely  refufed,  and  in- 
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lifted  upon  its  hsihg given  him,  or  not  at  all.  He  re¬ 
ported  this  to  the  Earl,  who  difpleas’d  at  it,  faid,  Hk- 
fhould  pay  loool.  and  that  he  himfelf  would  re¬ 
pay  the  1575/.  but  it  fliould  be  in  fuch  a  manner,  as 
that  Bennet  fhould  not  know  in  what  manner  it  wms 
done.  Moft  profound  Politicks  this !  Ben-net  afterwards 
told  your  Lordfliips,  that  he  found  the  Earl  intended 
to  trick  him  out  of  this  Money ;  for  feveral  Times  and 
Places  were  appointed  for  Payment,  without  any  Effeft. 
And  therefore  the  Accounts  w^ere  delivered  in,  and  the 
Story  comes  out.  Your  Lordfliips  certainly  obferv’d, 
that  my  Lord  Aiacclesfield  was  very  much  offended  with 
Mr.  Bonnet's  Evidence,  and  therefore  took  Care  to 
crofs  examine  him  moft  accurately.  But  that  Fatality 
which  conftanrly  attends  Guilt,  was  fo  ftrong  upon 
him,  that  the  Anfwers  given  by  this  and  almoft  every 
other  Witnefs,  to  the  Q.ueftions  propos’d  by  the  Earl, 
and  his  Councel,  evidently,  as  I  apprehend,  deftroy  his 
own  Anfwer,  and  confirm  our  Accufation.  Bur,  my 
Lords,  it  is  not  only  the  Anfw'ers  of  the  Witneffes,  but 
even  his  Lordfliip’s  own  Qiieftions  that  afford  Evidence 
againft  him.  For  to  what  part  of  the  Charge  am  I  now 
Ipeaking  ?  Why  to  that,  wherein  he  is  accus’d  of 
knowing  and  endeavouring  to  conceal  the  Praftice  of 
paying  the  Purchafe  out  of  the  Suitor's  Money.  And 
what  does  his  Lordfliip  ask  ?  Did  not  you  at  this  Aleeting 
tell  me,  that  ^Hiccocks  would  pay  2000 1.  you  then  would 
make  up  the  refi  your  felf  I  By  his  Lordfliip’s  own  Con- 
feffion  therefore,  Bennet  was  with  the  Earl  upon  this 
Occafion  ;  they  did  talk  upon  the  Subjeft  Bennet  has 
inform’d  your  Lordfliips.  Hiccocks  retaining  the  Sui¬ 
tor’s  Money,  was  part  of  the  Converfation.  Elfe  why 
fliould  he  pay  2000/.?  His  Lordfliip  did  concert  how 
to  make  up  this  Affair,  and  confequently  how  to  con¬ 
ceal  the  whole.  To  this  Queftion  of  the  noble  Lords 
Bennet  anfwers  confiftently  with  what  he  had  faid  be¬ 
fore,  Tloat  he  did  not  fay,  if  Mr.  Hiccocks  would  pay 
2000 1.  that  then  he  would fiand  the  refi.  And  the  Rea¬ 
fon  he  gives  is  good.  He  was  not  worth  the  Money. 
Your  Lordfliips  remember  the  other  part  of  the  Dia¬ 
logue.  I  fliall  only  add.  That  the  Earl  being  angry  at 
this  Evidence,  asks  Mr.  Bennet,  And  how  could  you,  as  a-n 
honefi  Man,  offer  to  buy  a  place,  when  you  were  not  7vorth 
the  purchafe  Adoney^  1  fubmit  to  your  Lordfliips,  whe¬ 
ther  it  was  not  as  honeft  for  him  to  buy  without  Mo¬ 
ney,  as  for  his  Lordfliip  to  fell  without  Right. 

I  have  now  ftated  to  your  Lordfliips  the  Faft,  as  to 
this  fcandalous  Praftice.  And  I  think  it  can  never  be 
thought  reafonable  to  fuppofe  the  Earl  of  Macclesfield 
only  ignorant  of  what  every  one  elfe  knew  :  Or  that 
he  did  not  know  of  what  he  endeavour’d  to  conceal. 
And  if  it  is  certainly  true,  that  the  Office  of  Chan¬ 
cellor  is  an  Office  of  the  higheft  Truft,  it  is  as  true, 
that  every  wilful  Negleft  of  what  is  neceffary  to  be 
done,  in  order  to  difeharge  that  Truft,  is  criminal.  Ic 
cannot  be  doubted,  but  that  this  Praftice  was  unjuft, 
and  fraudulent  upon  the  Suitors  of  the  Court.  It  can¬ 
not  be  doubted,  but  that  the  Earl  of  Macclesfield  knew 
of  this  Praftice.  It  cannot  be  doubted,  but  that  the 
Chancellor  w^as  the  proper  Perfon,  becaufe  in  Faft,  he 
was  the  only  Perfon,  who  could,  ex  Officio,  either  remedy 
or  prevent  this  Abiife.  What  ought  to  be  the  Confe- 
quenceof  thefe  Premifes,  the  World  will  learn  by  your 
Lordfliips  J  udgment. 

Hitherto  ray  Lord’s  Avarice,  uncorrupted  Avarice! 
has  been  the  only  Principle  of  this  Earl.  In  what  fol¬ 
lows,  your  Lordfliips  will  perceive  Apprehenfion  and 
Fear  begin  to  mingle  in  all  his  Aftions  ,•  and  for  this 
Reafon  the  Bankrupey  of  Dormer  was  to  be  concealed, 
that  the  Clamours  of  the  World  might  be  huflied.  Ic 
has  appeared  in  Proof  to  Your  Lordfliips,  that  upon 
Dormers  abfeonding  the  Deficiency  in  his  Office  a- 

mounted 
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mounted  to  upwards  of  52,000  1.  for  the  Account  up¬ 
on  the  Table  which  reduces  the  Eallance  to  49,000  /. 
was  made  up  lone  after  the  Maflers  had  been  obliged  to 

contribute  their  500  /.  each. -  When  Dormer  run 

away,  it  is  natural  to  imagine,  that  even  this  Chancellor 
Ihould  have  turned  his  Thoughts  to  the  Security  of  the 
Suitors :  Not  becaufe  it  was  his  Duty  fo  to  do,  but  as 
J^oYTtur  was  a  Mafler  v/hom  he  had  not  had  the  Sa- 
tisfaftion  to  admit  himfelf,  he  might  with  the  more  Se- 
curity  have  given  himfelf  the  Show  at  leaft,  of  ading 
viporouHy  in  Relation  to  his  Affairs.  By  the  Evidence 
that  has  been  given  it  appears  his  Lordflrip’s  Behaviour 
was  quite  the  Reverfe;  my  Lord  Macclesfield,  in  Bead  of 
bcinp  Sollicitous  for  the  Good  of  the  Suitors,  was  appre- 
henlwe  only  of  the  lofs  that  might  happen  to  himfelf, 
by  finking  the  Price  of  Places,  and  thereby  defeating 
that  gainful  Trade  he  carried  on  in  the  Sale  of  them. 
But  this  Thought  was  attended  v/ith  another  Confidera- 
lion,  that  this  open  Acknowledgement  of  the  Bankrupcy 
of  one  rilafier  might  enduce  the  World  to  fufped:  the 
Abilities  of  the  re'ff,  and  as  he  beft  knew  what  Care, 
what  Circunafpedtion  he  had  ufed  upon  their  Admiflion, 
fo  he  was  determined  to  prevent  an  Incident  of  that  kind. 
With  thefe  Views  therefore  every  Step  that  was  taken 
was  myfferious,  and  the  Deficiency  itfelf  with  the  ut- 
mofl:  Caution  kept  fecret ;  fo  fecrer,  that  at  lafi:  fome  of 
the  Mafters  themfelves,  his  own  Matters,  for  that  very 
Reafon,  refufed  to  contribute  any  farther  towards  it.  It 
is  a  bottomlefis  Pit,  fays  one  i  VJe  not  7vhat  it  is,  fays 
another. 

The  firtt:  Step  the  Earl  took  was  to  diredt  Mr.  Ro¬ 
gers  and  Mr.  Hiccocl^s  to  carry  on  a  private  Negotiation 
with  Dormer,  for  his  Return  into  England,  affuring  him 
in  his  Lordttiip's  Name,  that  his  Perfon  lliould  not  be 
confin’d,  provided  he  made  an  Affignement  and  Dif- 
covery  of  his  Eftate  and  Effedts.  Upon  this  Dormer  re¬ 
turns,  and  executes  an  Aflignment ;  but  I  do  not  find 
he  was  ever  examin’d  upon  Interrogatories,  or  that  any 
of  his  Creditors  attended,  in  Order  to  enquire  into  the 
Truth  of  his  Difcovery.  Your  Lordfhips  obferve,  that 
the  Prcmife  of  Liberty  was  Conditional ;  but  Dormer, 
and  the  Earl,  tho’  for  very  different  Reafons,  were  equal¬ 
ly  afraid  of  this  Commitment ;  and  therefore  his  Lord- 
Ihip  took  Care  not  to  diredl  any  Proceeding,  that  might 
lay  him  under  a  Neceffity  of  doing  it.  If  there  was  no¬ 
thing  elfe  in  the  Cafe,  this  Behaviour  was  fufficiently 
Grofs.  But,  my  Lords,  it  was  Bill  worfe,  for  Mr.  Ught- 
bom  has  acquainted  Your  Lordfliips,  that  foon  after  Dor- 
mefs  Failure,  he  waited  on  my  Lord  Macclesfield,  and 
told  him,  that  he  fufpefted  the  Account  given  in  by 
Dormer  was  not  Fair  and  JuB ;  and  that  iherefore  he 
ought  to  be  committed  for  Example  fake.  This  Wit- 
nefs  added  another  CircumBance,  that  juBifies  what  I 
have  before  fuggefled  to  Your  Lordlhips,  as  the  Reafon 
of  the  Earl’s  Conduct.  Fie  fays,  that  in  this  Conver- 
Jation  with  his  Lordflrip  he  intimated  and  gave  broad 
Hints  of  his  fufpeding  the  Abilities  of  fome  of  the 
other  MaBers;  he  reprefented  that  the  Year  1720  had 
been  a  very  fatal  Year,  and  might  aftedl:  the  MaBers  as 
well  as  other  People  ;  that  what  had  been  might  be,  and 
feveral  other  matters  of  this  Nature.  Your  Lordfliips 
remember  the  manner,  in  which  this  Evidence  was 
given,  there  was  an  Air  of  Probability  and  Truth,  that 
appeared  in  it ;  he  own’d  indeed,  when  the  Noble  Earl 
ask'd  the  QueBion,  for  fear,  I  fuppefe,  leB  Your  Lord¬ 
fliips  fhould  want  Proof  of  there  having  been  fuch  a 
Difeourfe,  that  he  did  not  name  any  MaBer  in  parti¬ 
cular  whom  he  fufpeded.  He  did  not  know  how  far 
an  ABion  might  lye,  and  if  known,  it  would  make  him 
unacceptable  to  his  Brethren,  and  himfelf  might  be  made 
uncafy  in  his  Office,  and  feveral  other  Reafons  of  that 
kind ;  and  therefore  he  chofe  to  exprefs  himfelf  in  gene- 
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ral  Terms.  Your  Lordfliips  will  ooferve  that  ilie  Earl 
was  very  early  in  this  Rcfolution,  fome  way  or  other,  to 
patch  up  this  Affair  of  Dormers,  fo  far  at  Icaff,  as  to 
make  it  laB  his  Time  :  For  Mr.  Kmajlon  has  informed 
Your  Lordfhips,  that  when  he  was  in  Treaty  with  Mr. 
Cottingham,  to  be  admitted  Succefl'or  to  Mr.  Borret,  he 
objeded  this  very  Deficiency  of  Dormers  as  a  Reafon 
why  the  Chancellor  lliould  not  infiB  upon  fo"  large  a 
Sum,  fince  the  Confequence  of  it  muB  naturally  leffen 
the  Value  of  the  Office.  But  he  made  light  of  it,  and 
laid,  it  would  loon  be  made  up.  Mr.  Edwards  alio,  who 
fucceeded  Dormer,  laid  he  never  would  have  bought  the 
Office,  if  he  had  not  been  affured  the  Deficiency  would 
have  been  made  good.  Here  Your  Lordfhips  may  alfo 
remember,  that  my  Lord  Macclesfield  by  crofs  examining 
this  Gentleman,  laboured  to  prove,  that  the  MaBers  had 
adually  agreed,  in  all  Events,  to  make  good  Dormers 
Effecls.  Mr.  Edwards  {slid,  he  could  not fiay'iwas  aHuJly 
agreed,  he  hoped  they  would,  and  by  Converfiition  he  had 
had,  imagined  they  were  inclined  fio  to  do,  &cc.  Upon  this 
the  Earl  asked,  From  whom  then  had  you  thofie  yfifurances 
that  it  ivould  be  done  ?  His  Lordfliip  (ever  fortunate  in 
his  QueBions ! )  I  believe  was  not  well  fatisfied  with  the 
Anfwer ;  for  fays  Edwards,  I  had  'em  from  Cottingham 
and  Godfrey.  Their  Names  and  Qualifications  are  well 
known  to  Your  Lordfliips. 

The  next  Step  that  was  taken,  relates  to  the  Compo- 
fition  of  a  Debt  of  24,046  L  due  from  one  Wilfion  a 
Banker,  to  the  EBate  of  Mr.  Dormer.  This  Compofi- 
tion  the  Commons  do  aver  the  Earl  did  dired  and  eBa- 
blifh,  in  an  unwarrantable  and  clandettine  manner.  On 
the  other  hand,  my  Lord  Macclesfield  does  in  his  An¬ 
fwer  fay,  that  it  was  done  in  the  proper  and  ufual  man¬ 
ner  :  Your  Lordfliips  will  judge  of  the  Truth  between 
us.  The  Commons,  to  prove  their  Averment,  have  pro¬ 
duced  the  Original  InBrument  of  Compofition,  by 
which  it  appears  that  this  Debt  of  24,000  /.  was  to  be 
difeharged  for  the  Sum  of  1463  /.  in  Money,  and  an 
Aflignment  of  10,000  /.  or  a  proportional  Part  of  what 
fliould  be  recovered  of  a  defperate  Debt  of  22,600  /. 
due  from  one  Poulter  (who  alfo  is  a  Bankrupt)  to  WUfon. 

The  Introdudion  to  this  Affair  was  thus  •,  Mr.  Ed¬ 
wards,  to  whom  Dormer  afligned  his  Effeds,  acquainted 
the  Chancellor  that  Wdfion  propofed  a  Compofition,  but 
apprehended  he  had  not  Power  to  conclude  any  fuch  A- 
greement.  To  this  the  Chancellor  agrees,  and  therefore 
advifed  him  to  apply  to  the  Court  by  way  of  Petition 
for  that  Purpofe.  Edwards  follow^ed  this  Advice,  and 
petitioned.  Upon  which  the  Earl  referred  the  msatter 
to  Mr.  Hiccocks,  who  made  his  Reportj  which  being  an 
nexed  to  another  Petition,  the  Compofition  was  con¬ 
firmed.  In  the  Anfwer  which  the  Earl  gave  to  the  fe- 
cond  Petition,  thefe  Words  are  inferred.  Of  which  grve. 
Notice  forthwith:  To  what  Purpofe  thefe  Words  were  in¬ 
ferred,  I  cannot  comprehend,  unlefs  it  was  to  deceive 
the  poor  MaBer,  who  truBed  him,  into  Ruin,  by  craf¬ 
tily  laying  a  Ground  Work  for  throwing  the  Blame  of 
the  whole  upon  him,  unlefs  he  could  divine  to  whom 
this  Notice  was  to  be  given.  For  his  Lordfliip  took. 
Care  not  to  give  any  Diredlions,  as  to  what  Perfons,  or 

in  what  manner  it  fhould  be  done. - -  During  this 

whole  Tranfadtion  Wilfion  was  never  examined  upon  In 
terrogatories :  No  one  Creditor  ever  fummoned  to  attend 
the  Charadler  of  Poulter  perfedlly  unknown,  or  by  whai 
they  did  know',  they  might  have  reafonably  fufpedec 
what  afterwards  happened  :  No  Knowledge  of  Wdfon''. 
Affairs,  but  what  he  communicated  himfelf ;  the  firf 
Propofal  he  made  w'as  accepted ;  no  Confultation  witl 
any  other  of  Wilfon's  Creditors ;  and  to  fliow  how  ufe 
fill  that  might  have  been,  it  has  been  proved  to  You 
I-ordfliipxs,  that  Wilfim  has  paid  feveral  of  his  Creditc 
their  whole  Debt. 

'  Th 
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This  was  the  Care  the  Earl  thought  fit  to  take 
t)f  the  Suitors  of  the  Court ;  Doubtlels  he  imagin’d, 
that  tho’  more  vigorous  Meafiires  might  ftcure 
more  Money,  yet  they  might  at  the  lame  Time 
make  the  Circumftances  of  the  Court  too  publick  ^ 
for,  at  the  fame  Time  his  Lordlhip  took  abun¬ 
dant  Caution  to  prevent  any  of  thefe  Particulars 
coming  to  the  Knowledge  of  the  Suitors,  or  of 
.  the  World.  For,  my  Lords,  not  one  of  thefe 
Fads  appear  upon  any  Record  or  Regifier  what- 
Ibever  ^  the  Whole  was  a  private  and  clandeftine 
Tranladion  between  his  Lordfhip,  two  or  three 
Mafters,  and  the  Bankrupt  himfelfi  Your  Lord- 
lliips  have  a  Certificate  from  the  proper  Officers 
for  what  I  now  fay,  That  none  of  thefe  Petitions,  Re¬ 
forts,  or  Orders,  ruere  enicr  regularly  drawn  r-ip,  or  filed. 

My  Lords,  this  Caution,  this  Secrecy,  this 
Myfter}^  is  a  ftrange  Way  of  proceeding  for 
Juftice  and  Equity  ^  but,  if  the  contrary  be  fup- 
pofed  to  have  been  his  Intentions,  the  Whole  is 
of  a  Piece,  natural  and  confiftent. 

Permit  me,  m}?'  Lords,  once  more  to  oblerve 
upon  his  Lordfhip’s  Crofs-Examinations.  And, 
Firft,  He  very  nicely  examin’d  Edwards,  as  to 
what  he  had  receiv’d  by  virtue  of  this  Compofi- 
tion  •,  and  certainly  it  receives  a  wonderful  Jufli- 
fication  from  Mr.  Edwards's  owning  that  he  re¬ 
ceived  in  OEloher  laft  icoo  1.  The  next  Point  he 
examin’d  to,  was  his  Lordfhip’s  Diligence  in 
lecuring  Dormers  Efibds.  The  Commons  brought 
Evidence  to  fhew,  that  fome  of  Dormers  Eftate 
had  been  conceal’d,  and,  for  ought  I  know,  it 
may  be  true,  that  one  Goodfellow,  by  his  Lordlhip’s 
Means,  did  give  the  Adminiftrator  (appointed 
fince  his  Lordfhip’s  Difmilfion )  the  firfl:  Notice 

I  of  it.  The  Fad  is,  that  a  Parcel  of  old  Hops, 

5 CO  the  worfe  for  keeping,  were  not  long  fince 
Ibid  for  the  precife  Sum  of  loo  Guineas.  To 
which  I  fhall  only  fay,  that  I  wonder  his  Lordlhip 
chole  to  recal  that  Sum  into  your  Lordlhips 
Memory. 

My  Lord  Macclesfield  hitherto  might  polfibly 
meet  with  the  Approbation  of  thole  Mafters,  on 
whom  he  vouchfafed  to  fmile :  Both  he  and  they 
feem  to  have  confidcr’d  themfelves  as  in  an 
Intereft  feparate,  and  quite  oppolite  to  that  of 
the  Suitors.  His  View  was  to  keep  the  Circum¬ 
ftances  of  the  Court  fecret,  and  to  prevent  any 
Thing  that  might  happen  to  lelfen  his  Profits  in 
the  Sale  of  Places :  Theirs  was  to  retain  the  Money 
of  the  Court  in  their  Hands,  and  for  that  Reafon 
to  hufh  any  publick  Clamour  that  might  occafion 
the  taking  it  away.  I  think  I  am  not  miftaken 
in  this  Conjeblure,  becaufe  I  find  his  Lordlhip 
himfelf  vvas  of  the  fame  Opinion  :  For  this  was 
the  great  Artifice  and  Machine,  which  his  Lord- 
ftiip  employ’d,  to  terrify  them  into  a  Contribu¬ 
tion  of  5  00  /.  each,  towards  fupplying  the  Defi¬ 
ciency  of  Dormers  Office.  To  fhew  how  much 
this  Cuftody  of  the  Money  was  in  the  Mafters 
Thoughts,  your  Lordfhips  will  be  pleafed  to  re¬ 
member,  that  all  the  Mafters  own’d,  that  it 
made  a  very  confiderable  Article  in  what  they 
call’d,  the  Profits  of  their  Places.  Mr.  Holjord  (  on 
whom  the  only  Blemilh  I  know,  is  the  Misfor¬ 
tune  he  has  had  of  being  a  Mailer  )  acknowledg’d, 
in  anfwer  to  a  Queftion  propos’d  by  a  Noble 
Lord,  That  he  underfiood  it- fo-,  for  he  never  propos'd 
to  lock  the  Money  up,  kit  to  employ  it  for  his  own 
Ufe.  In  fadl,  it  was  what  the  Mafters  bought, 
and  what  the  Chancellor  fold,  or  rather.  Widows, 
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Orphans,  Lunaticks,  the  Wards  and  Suitors  of 
the  Court  were  the  wretched  unhappy  Merchan¬ 
dize,  in  which  the  Earl  of  Macclesfield  thought  fit 
to  deal.  When  Kinafton  was  to  buy,  he  iwears 
that  Cottingham,  or  Rogers,  or  both,  recommended 
it  to  him  as  being  the  Senior  Office,  and  there¬ 
fore  the  bell.  And  Cottingham  himfelf  own’d  the 
firft  Day  of  this  Tryal,  that  he  had  acknowledg’d 
to  a  Committee  of  the  Houfe  of  Commons,  that 
he  faid  to  Mr.  Kinaflon,  Tou  have  purchafed  a  very 
good  office  •,  for  there  is  a  great  deal  of  Money  in  it. 
But,  my  Lords,  the  Thing  proves  itlelf;  Confider 
the  Nature  of  the  Office,  the  Attendance  and 
Labour  that  is  required  ^  deduft  the  unlawful  In¬ 
tereft  made  of  the  Suitors  Mone)?'  ^  how  can  the 
honeft  Fees  (even  fuppoling  it  lawful  to  fell)  be 
worth  6,  7,  8,  or  9000  /.?  I  leave  this  for  my 
Lord  Macclesfield  to  explain,  and  lhall  at  prefent 
take  it  for  granted,  that  the  Mafters  efteem’d  the 
Cuftody  of  the  Monejr  to  be  Part  of  their  Bargain. 

That  there  was,  in  fabl,  a  Contribution  by 
the  Mafters  of  700/.  each,  is  evident  from  the 
Receipts  now  upon  your  Lordlhips  Table  ^  and 
Mr.  Holford  fully  explains  the  Method  that  was 
taken  to  draw  them  into  it.  He  received,  loon 
after  the  Report  of  Dormers  Bankruptcy,  an 
Order  from  Mr.  Cottingham  to  prepare  and  bring 
in  his  Accounts  to  the  Chancellor  ^  loon  after  that, 
it  was  intimated  to  him,  that  a  Contribution  of 
700  /.  was  necelfary  towards  llipplying  the  Defi¬ 
ciency  of  Dormer :  Upon  which  he  paid  his  Money, 
and  his  Accounts  ( tho’  ready,  as  he  fwears  ex- 
prelly )  were  never  afterwards  called  for. 

Lightboun  was  another  Mailer,  who  received 
Orders  to  prepare  his  Accounts  but  not  paying 
his  Money,  Cottingham,  Ibme  Ihort  Time  after 
Dormer  broke,  ask’d  him  if  he  had  not  heard  of  the 
Propolal  to  contribute  ;;oo/.  Lightboun  own’d  he 
had :  Cottingham  then  faid,  ’twas  necelfary  to  raile 
fome  Money  to  go  on, and  that, if  he  contributed, 
polfibly  the  Money  might  be  repaid.  Still  Light¬ 
boun  was  inflexible,  and  laid  it  was  a  dangerous 
Step,  and  he  wou’d  not  pay  the  Money.  Upon 
this  Refulal,  he  inform’d  j^-our  Lordlhips,  that  he 
was  look’d  upon  as  a  very  troublelbme  Fellow 
among  the  Mafters,  and  little  Arts  were  us’d  to 
make  him  imealy  in  his  Office  ;  But  when  this 
likewife  prov’d  ineffedual,  the  Earl  himfelf,  at 
laft,  condelcended  to  talk  with  him,  and  in  the 
beginning  of  the  Year  1722,  he  was  taken  into 
his  Lordlhip’s  Study;  and  the  Earl  told  him,  he 
was  forry  to  hear  he  did  not  pay ;  defired  him 
to  confider  the  Confequences,  and  how  dangerous 
it  was,  not  to  take  Care  of  Dormers  Aftair.  Upon 
this,  Lightboun  Hill  refus’d  to  pay,  faying  he  did 
not  know  how  far  a  Contribution  of  this  Kind 
might  be  cbnftru’d  to  be  an  Undertaking  of  the 
Mafters  to  anlwer  one  for  the  other :  At  the  lame 
Time  he  boldly  and  honeftly  reprefented  to  the 
Chancellor,  how  cautious  his  Lordfhip  ought  to 
be ;  that  this  Method  was  no  Cure  for  the  Milchief ; 
and  that  as  to  its  being  propos’d  by  the  Senior 
Mafters,  ’twas  no  Argument  to  him,  and  ought  to 
raife  Ibme  Jealoufy  in  his  Lordlhip,  fince  they 
were  vifibly  endeavouring  to  withdraw  from  the 
Court,  and  came  into  a  Projedl  of  this  Kind,  only 
to  keep  up  the  Credit  of  the  Court,  till  they  found 
an  Opportunity  of  felling  their  Places  at  great 
Rates,  and  a  great  deal  more  to  this  Purpole  and 
concluded  with  a  peremptory  Refufal  to  contri¬ 
bute. 
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However, 


However,  as  the  other  Mafters  paid  their  Mone3% 
the  Earl  was  not  difcouraged,  but  depended  upon 
it  t'lat  iome  Time  or  other  (as  he  told  Mr.  Ed~ 
rj.irds )  he  fliould  be  able  to  force  Mr.  Lightbounto 
comply,  and  therefore,  as  he  thought,  he  had  by 
this  Means  contriv’d  a  Fund  to  anlwer  any 
inands  upon  Air,  Dormers  Office,  he  went  on,  jult 
as  if  there  had  been  no  Deficiency  at  all.  By  the 
Orders  that  have  been  read  to  your  Lordlhips, 
and  by  the  Evidence  of  Mr.  Edwards,  who  paid 
the  Aloney,  it  appears  that  he  made  feveral  Or¬ 
ders  for  tJie  Payment  of  iMoney,  without  any  Re¬ 
gard  to  that  due  Proportion  all  the  Suitors  of  the 
Court  were  entitled  unto.  His  Lordlhip  in  his 
Anfwer  fays.  It  was  not  incumbent  upon  him,  ex 
officio,  to  declare  an  Average.  If  it  was  not  his 
]')uty,  my  Lords,  for  God’s  fake,  whofe  Duty 
was  it  ?  This  is  too  grofs  to  be  a  Sin  of  Igno¬ 
rance.  A  Barrifter  of  but  a  Term’s  ftanding  knows, 
nay,  it  is  obvious  to  the  lowefi:  Capacity,  that 
where  feveral  Perfbns  have  Demands  out  of  one 
Common  Fund,  and  that  Fund  proves  to  be  de¬ 
fective,  all  ought  to  be  upon  the  fame  Foot,  and 
be  paid  in  an  equal  Proportion.  Mr.  Lightboun, 
Mr,  Edwards,  both  reprefented  to  him  the  Hardlhip 
of  one  Creditor’s  receiving  his  whole  Demand,and 
another  Creditor,  who  had  equal  right,  lofing  his 
whole  Debt.  The  Reafbn  therefore  of  this  other- 
wife  ablurd  Proceeding  cou’d  only  be,  that  the 
Declaration  of  an  Average  wou’d  publifli  that 
Deficiency  to  the  World,  which  he  had  us’d  fo 
many  Stratagems  to  conceal. 

I  cannot  conclude  this  Part  of  the  Evidence, 
which  relates  to  that  Criminal  Defigii  the  Earl 
carried  on  of  concealing  this  Deficiency,  and  of 
deceiving  the  Suitors  of  the  Court,  without  re¬ 
minding  your  Lordfliips  of  one  other  Inftance 
of  this  Noble  Earl’s  great  Regard  for  Truth  and 
Veracitjc  Mr.  Atwood,  who  was  the  Sollicitor  in 
the  Caufe  of  Harper  and  Chafe,  in  which  the  De¬ 
ficiency  of  Dormer  being  mention’d,  the  Earl 
took  occafion  to  declare,  That  indeed  he  had  heard 
of  the  Deficiency,  kit  nothing  of  it  had  ever  come  judi¬ 
cially  before  him  and  that  he  knew  nothing  of  it  but 
as  publick  News.  This,  my  Lords,  was  after  he 
had  paid  loco/.  towards  it  liirafelfi  After  what 
I  have  faid,  I  fhall  not  attempt  to  aggravate 
this  Proftitution  of  the  Seat  of  Juftice.  But  this 
did  not  fatisfy  his  Lordfhip;  That  his  Dilfimula- 
tion  might  for  ever  remain  upon  Record,  he 
thought  fit  to  pronounce  an  Order,  that  is  now 
upon  your  Lordlhips  Table,  and  dated  no  longer 
ago  than  in  December  lafi;  ■  in  which  he  diredls  the 
Alafter  to  enquire,  whether  tliere  was  any  Defi¬ 
ciency  in  Dormers  Office  ?  and  whether  the  Suitors 
were  likely  to  lofe  any  Part  of  their  Aloney,  or 
not  ? 

Your  Lordlhips  know  the  Contract  that  was 
made  between  the  Chancellor  and  the  Mafters : 
I  therefore  fhall  not  wafte  your  Time  in  men¬ 
tioning  Evidence  to  prove,  that  the3%  who  gave 
fuch  vaft  Prices  for  the  Cuftody  of  the  Money, 
did  not  neglect  the  Opportunit}?'  of  employing  it 
for  their  own  Ufe.  The  Proof  is  but  too  vifible  ; 
They  who  are  rich,  confefs  it^  and  they  who  are 
poor,  dare  not  deny  it :  It  was  the  neceffar}’' 
Confequence  of  his  Lordfliip’s  Extortion  and 
tliat  put  it  out  of  his  Power,  to  take  thofe  Mca- 
fures  that  were  neceffary  to  prevent  that  Prac¬ 
tice.  I  he  Misfortunes  of  the  South-Sea  Year  were 
fo  univerfal,  that  furely  any  Alan  of  even  com- 
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mon  Senfe  wou’d  have  been  upon  his  Guard :  Aly 
Lord  Alacclesfield  kneiv,  that  theft  Alafters  gam’cl' 
with  the  Suitors  Aloney  themftlves,  or  for  an' 
extravagant  Intereft  lent  it  to  thoft  wlio  did  ;  H* 
knew  that  this  was  the  occafion  of  Dormers  Defi¬ 
ciency  :  He  knew  that  the  other  Mafters  had  it 
ftill  in  their  Power  to  do  the  fame;  therefore  he 
permitted  it:  He  took  no  Aleafures  to  prevent' 
it ;  therefore  he  encourag’d  it. 

But  what  cou’d  engage  this  Earl  (whofe  Under- 
ftanding  is  no  wife  queftion’d)  after  ft  fatal  a 
Year,  thus  to  rifque  his  own  Charadler ;  and  what 
perliaps  he  values  more,  his  own  Fortunes,  not 
only  upon  the  Underftanding,  the  Integritjr,  but 
even  the  good  Fortune  of  a  parcel  of  Men,  whom 
he  had  thus  pick’d  up,  without  either  Enquirer  or 
Care  ?  Aly  Lords,  as  the  Borrower  is  to  the  Lender, 
fo  a  Corrupt  Chancellor  is  the  Servant  of  his  Confederate 
Off  cers.  He  durft  not  put  a  flop  to  their  Practices, 
(tho’  his  own  Eftate  was  embark’d  with  theirs) 
left  Refentment  and  Revenge  fhou’d  make  ’em* 
difeover  the  infamous  Secrets,  with  which  they 
were  entrufted.  How  durft  he  demand  Security 
from  thofe  whom  he  had  admitted,  knowing  they 
were  able  to  give  none?  Surel}^,  my  Lords,  no  Rea-’ 
foil,  but  fuch  as  I  have  now  mention’d, cou’d  induce 
his  Lordlhip  to  negled  (and  a  long  Negledl  a-" 
mounts  to  a  Refufal)  the  obliging  theft  Alafters’ 
to  give  Security,  or  elfe  to  call  them  to  a  ftrift’ 
Account,  as  to  their  Cafh  and  Securities,  after  he 
had  been  inform’d  by  Air.  Lightboun, '  that  fome 
even  of  the  Mafters  were  to  be  fulpedted.  But 
M.X. Lightboun  this  Day  went  farther;  he- repre¬ 
fented  the  Danger  of  trufting  Alen  with  fuch  n 
vaft  Sums :  That  this  Credit  had  been  the  occa-  ’ ! 
fion  of  all  the  Loft’es  in  the  Court,  and  therefore’ 
propos’d  a  Scheme  of  Security,  to  prevent  any  • 
Loffes  for  the  future.  The  Chancellor  did  not  ab- 
folutely  rejecl  this  Propofal ;  that  was  too  grofs 
even  for  hinifelf:  He  therefore  defires  Mr.  Light- 
boun  to  put  it  in  Writing :  ’Tis  done ;  and  his  Lord¬ 
fhip  moft  carefully  kept  it  by  him  for  two  Years, ' 
wfithout  taking  any  notice  of  it.  But,  my  Lords,' 
there  is  one  Circumftance  in  this  Negled,  that 
in  Equity  (and  ftirely  a  Chancellor  will  not  de¬ 
cline  to  be  try’d  by  that  Rule)  makes  his  Lord¬ 
fhip  anfwerable  for  a  very  large  Sum  in  one 
Cafe  only,  without  entring  into  any  the  other 
Confequences  of  his  Crime.  Mr.  Kinaflon,  jmur 
Lordlhips  remember,  was  prov’d  to  be  deficient" 
in  the  Sum  of  26,000  odd  hundred  Pounds  ;  and  ' 
yet,  my  Lords,  this  vtxy  Kinaflon  in  the  Year 
1722,  propofe  to  his  Lordlhij^,  to  give  Land,  of 
other  Security,  for  the  Effeds  with  which  he  was 
entrufted.  I  know  his  Lordlhip  will  objed  what 
this  Gentlem.an  has  before  fworn,  in  relation  to' 
his  own  Circumftances :  But  what  is  it  to  the 
Suitors,  whoft  Land  it  is,  provided  it  be  pledg’d 
for  their  Safety  ?  IVhat-  Anfwer,  iny  Lords,  mufl  we 
give  to  our  FellowrSubjeBs,  thofe  unhappy  People,  who 
are  undone,  I  will  not  fay  by  Kinafton’r  and  the 
other  Mafters  Deficiency,  but  his  Lordfhip^ s  own  wilful 
NegleSi?  I  will  not  take  up  3113^  more  of  3''our 
Lordlhips  Time  upon  this  Head.  In  what  I  have 
already  mention’d,  it  is  proved,  notwithftanding 
what  the  Earl  in  his  Anfver  la3''s  to  the  contrar3% 
that  he  knew  the  Alafters  converted  the  Mone3^ 
of  the  Suitors  to  their  own  Uft.  And  he  himfelf 
owns,  that  he  did  not  infift  upon  ^ny  Security 
from  them.  In  a  late  Order  of  his  own  making,  . 
he  has  recited  it  not  to  be  ufual  in  the  Court  of 

Chanccr3'', 
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Chancery,  for  the  Mafters  to  give  Security^  and 
therefore  in  his  Anfvver  covers  himfelf  under  the 
Pradice  of  his  PredecefTors.  My  Lords,  the  Rea- 
fonablenefs  and  Neceffity  of  Security  depends 
upon  the  Greatnefs  of  the  Truft  committed,  and 
the  Qualities  of  the  Perfbns  intrufted.  In  Dr.  Eddif- 
lury’s  Cafe,  tho’  there  was  a  Stop,  yet  there  was 
no  Lofs,  for  his  Eftate  prov’d  fufficient  to  anfwer 
all  Demands.  And  therefore  his  Lordfhip’s  Ar¬ 
gument,  in  my  Apprehenfion,  amounts  to  this,  That 
becaufe  his  PredecefTors  did  not  inlift  upon  Securi¬ 
ty  from  Perfons  who  wanted  none,  therefore  he 
might  juftly  entruft  thofe  who  were  able  to  give 
none. 

My  Lords,  I  am  come  to  the  laft  Head  of  our 
Charge,  and  yourLordlhips  will  now  fee  the  Earl  of 
Maccleffield  abandon’d  to  all  his  Fears !  even  Ava¬ 
rice  forfakes  him !  The  Dread  of  a  Parliamentary  In¬ 
quiry  fits  heavy  on  his  Mind  ^  and  I  firmly  believe, 
he  now  repents  his  having  illegally  taken  this  Mo¬ 
ney,  becaufe  he  parts  with  it  to  prevent,  if  pofllble, 
that  Pun  ifhment  he  moft  juftly  defer ves  for  having 
received  it.  He  finds  all  his  Arts  in  vain  to  hin¬ 
der  his  Practices  being  known  to  the  World  ^  and 
therefore  his  whole  Study  is  now  bent  how  to  ward 
off  their  coming  into  Parliament. 

The  firft  Inftance  of  this  appears  in  the  Cafe 
of  Mrs.  Chitty.  The  Faft  is  thus ;  An  Order  was 
made  for  the  Payment  of  i  ooo  /.  to  her,  Part  of  a 
Sum  upwards  of  ii,oco/.  belonging  to  her,  and 
which  had  been  paid  into  the  Hands  of  Mr.  Dor' 
jner.  She,  it  feemiS,  afligns  this  Order  to  a  very 
importunate  Sollicitor,  one  Mr.  Lockman,  who,  as 
he  has  told  your  Lordfhips,  diligently  purfii’d  the 
Chancellor  from  London  to  Kcnjington,  from  Kenpngton 
to  IVeftminfler-Hall^  and  the  Court  of  Chancery  it  felf. 
He  reprefented  to  his  Lordfhip  the  Circumftances  he 
was  in  ^  that  he  had  compounded  fome  South-Sea  Con- 
tradts,  and  abfolutely  wanted,  and  infifted  upon  his 
Money  to  compleat  his  Agreement,  and  fet  himfelf 
at  Liberty.  The  Chancellor  finding  himfelf  fb  prefs’d, 
was  at  laft  forc’d  to  promife  him,  that  he  would  take 
care  to  get  the  Money  paid.  Upon  this  he  fummons 
a  meeting  of  the  Mafters,  in  order  to  perfuade  them 
to  pay  the  Money,  by  a  Contribution  of  fifty  Pounds 
each  ^  and  in  the  mean  while  it  had  been  given  out 
among  them,  that  fiich  a  Contribution  was  expedted. 
Cottingham  himfelf,  as  Mr.  Lighthom  fays,  told  it  to 
him,  and  at  the  fame  time  made  a  frelh  Demand 
tif  the  old  Sum  of  500  /.  and  ask’d  him  what  Anfwer 
he  would  fend  to  the  Chancellor  ?  Lightboun  prudent¬ 
ly  replies,  he  would  deliver  his  Anfwer  himfelf  • 
and  in  the  mean  while  he  applies  to  the  other 
Mafters,  tells  them  the  ill  Confequences  of  what 
they  had  done,  and  works  them  all  up  to  a  Refolu- 
tion  not  to  comply  with  this  frelh  Demand,  He  de¬ 
fires ’em  not  to  give  the  Chancellor  falfe  Hopes,  but 
to  fpeak  their  Mind  freely.  And  thus  prepared, 
they  all  repair  to  his  Lordfliip’s  Houfe,  I  need* not 
upon  this  Occafion  repeat  the  Names  of  the  Wit- 
neffes,  for  all  the  Mafters  prelent  concur  in  giving 
the  fame  Teftimony.  His  Lordfhip  began  the  Con¬ 
ference  with  asking  Mr,  Lightboun,  in  a  very  angry 
Tone  and  Manner,  why  he  did  not  pay  his  5:00  /.  > 
Who  reply’d,  he  had  often  told  his  Lordfhip  the  Rea- 
fon,  and  that  he  neither  cou’d  nor  wou’d  pay,  and 
was  confirm’d  in  his  Refolution,  by  his  having  fince 
heard  all,  or  mmft  of  his  Brethren,  repent  of  their 
Compliance.  The  Earl,  without  regarding  Light- 
bouns  Reafbn,  propos’d  the  Neceflities  of  the  Court 
to  the  other  Mafters,  in  relation  to  this  loco  I,  The 
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Mafters  not  leeming  willing  to  compljr,  he  us’d 
many  Arguments  to  perfuade  ’em  to  it :  He  defires 
'em  to  confider  the  Confequences  •  the  Occafion  pref- 
fes,  and  Clamours  grow  ftrong  •  and  if  this  Affair 
was  not  taken  care  of.  Dormers  Deficiency  muft 
break  out  ^  and  therefore  what  he  propofed,  was  the 
only  way  to  prevent  a  Parliamentary  Inquiry.  Up¬ 
on  this  Lightbottn  'mtcx:\)osd,  and  laid.  If  it  was  lb,  he 
could  not  help  it :  That  he  had  rather  lofe  the  keep¬ 
ing  of  the  Money  and  Securities,  than  hold  it  upon 
thole  Terms.  The  Chancellor  reply’d.  But  that  is 
not  the  worft :  Suppofe  the  Houfe  of  Commons  fhould 
in  a  Committee  of  Juftice  refblve,  that  your  Offices 
relate  to  the  Adminiftration  of  Juftice^  that  the  Buy¬ 
ing  ’em  is  contrary  to  the  Statute  of  Edward  YI.  and 
therefore  forfeited.  Confider  (faj^s  he)  tho’  it  may 
affect  me,  as  to  the  Difpofal  of  thefe  Places  for  the 
future,  yet  it  will  aftedt  you  much  more  in  the  Lofs 
of  your  Places  ^  and  therefore,  upon  the  whole,  de- 
fired  them  to  agree  to  the  Contribution,  My  Lords, 
the  Mafters  were  Proof  againft  his  Lordfliip’s  Elo¬ 
quence,  and  feriatim  refus’d  to  comply.  Upon  which 
the  Earl  was  ftruck,  and  with  a  vaft  Concern  faid. 
Then  I  will  pay  it  my  ftdf.  What  Guilt,  what  Fear, 
muft  this  Noble  Earl  be  lenfible  of,  thus  to  part 
with  that  Money  he  had  lb  lacrific’d  his  Honour  to 
get !  In  this  manner  the  Earl  parted  with  his  Ma¬ 
fters,  and  Lockman  returns  again  to  the  Charge  ^  and 
at  laft,  meeting  the  Chancellor  in  the  Room  behind 
the  Chancery  Court,  he  got  a  Promife  from  him,  that 
IS/ir.  Cottingham  fhou’d  pay  the  1000  /.  But  at  the  fame 
Time  his  Lordfhip  (I  fuppofe,  to  get  rid  of  Ibtrou- 
blefbme  a  Suitor)  advis’d  him  not  to  engage  with 
the  Widow  Chitty  •,  for  if  her  Money  in  the  Court  of 
Chancery  was  all  her  Fortune,'  that  Sum  was  all  fhe 
was  like  to  have.  Soon  after  this,  Cottingham  paid 
the  Money.  But  it  feems  he  forgot  to  defire  Lock- 
man  to  keep  the  Secret  ^  fb  he  told  it  about  fb  much, 
that  Cottingham  meeting  him  rebuk’d  him  for  it,  fay¬ 
ing,  Cant  you  fare  well,  but  you  mujl  cry  Roaji  Meat ? 
Your  Lordfhips  undoubtedly  remember,  that  the 
Earl  endeavoured  to  fhew,  b3r  Crofs-examining,  that 
he  had  generoufly  given  this  loool.  to  Mr. Lockman, 
out  of  meer  Charitj)'  and  Compaflion  to  his  mifeia- 
ble  Circumftances.  Lockman  reply’d  very  reafbna- 
bly,  that  his  Circumftances  were  not  fb  low  as  to 
want  his  Charity  •  for  he  might  have  difcounted 
the  Order  ^  and  he  did  not  think  it  a  f  avour  that  he 
was  paid  his  own. 

The  Evidence  I  have  now  laft  mention’d  to  jmur 
Lordfhips,  even  without  the  Afiiftance  of  other  Proof, 
almoft  maintains  the  whole  Charge.  By  the  Tefti¬ 
mony  of  a  Cloud  of  Witneffes  his  Lordfhip  here  con- 
felfes  the  Sale  of  Offices,  and  owns  that  Sale  to  be 
illegal :  He  acknowledges  his  being  acquainted  with 
Dormers  Deficiency-,  and  at  the  fame  time  endea¬ 
vours  to  conceal  it:  Hein  a  manner  confefies  liis 
own  Guilt,  pronounces  Sentence  upon  himfelf,  and 
therefore  propofes  Methods  to  prevent  a  Parliamen¬ 
tary  Inquiry. 

But,  my  Lords,  there  is  ftill  more  behind :  There 
is  not  only  a  Connection  among  the  Articles, -but 
the  Crimes  charg’d  in  ’em  rife  upon  each  other.  Hi¬ 
therto  his  Deceit  has  extended  only  to  the  Subject, 
but  now  he  attempts  the  Throne  it  felf  His  Ma- 
jefty  gracioufljr  directed  an  Inquiry  to  be  made  into 
the  Difbrders  of  the  Court  of  Chancery.  His  Lord¬ 
fhip  knew  that  this  dutiful  Houfe  of  Cojnmons  wou’d 
not  interpofe  in  the  Affair,  till  his  Majefty’s  Com¬ 
mands  were  obey’d,  and  therefore  he  now  fummons 
all  his  Arts  and  Skill  to  ward  the  Blow,  and  deceive 
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his  Majefty  into  a  Belief,  that  the  "W  or  Id  had  taken 
a  falfe  Alarm  ^  and  that  the  Circumftances  of  the 
Alafters  were  mudi  better  than  they  were  repre- 
fented  to  be:  That  they  M'-ere  able  to  anlwer  ail 
Demands  1  and  that  confeqiiently  the  Suitors  ot  tiie 
Court  were  not  in  any  Danger.  His  Agents  are  lent 
among  the  Mailers,  to  encourage  them  fo  Hand  by 
each  other-,  that  they  Ihould  make  a  bola  Stand, 
and  defeat  the  Deligns  of  their  Enemies  He  him- 
felf  becomes  their  Councellor,  and  advifes,  and 
(without  Inquir3%  or  Regard  to  either  Truth  or 
Tullice)  he  perfuades  them  to  inake,  fuch  a  Sub- 
fcription  to  their  Accounts,  as  might  miflead  the 
Council  in  any  Report  they  Ihould  make  to  his  Ma- 

^'^^11  his  Thoughts,  Counfels,  and  Meafures,  are 
now  fwift  and  precipitate.  Your  Lordfhips  have 
heard  Evidence  of  the  feveral  Difcourfes  of  Cotting- 
ham  and  Dixon  ^  the  meeting  of  the  Mailers  at  m.Ed- 
-wards’s,  and  the  lad  Conference  with  the  Cliancellor 
himfelf;  all  within  two  or  three  Dajrs  of  each  other, 
and  all  tending  to  the  fame  End  of  deceiving  the 
King,  and  preventing  the  Parliament.  My  Lords, 
all  the  Mailers  concur  in  the  meeting  at  the  Chan¬ 
cellor’s  Houfe -,  when,  itfeems,  his  Lordlhip,  upon 
conlidering  their  feveral  Accounts,  declared  his  Ap¬ 
probation  of  Mr.  Sublcription  ^  and  without 

any  the  lead  Inquiry  into  their  Abilities  and  Cir- 
cumdances,  he  advis’d  them  all  to  make  the  lame 
Sublcription  as  Mr.  Holford  had  done.  _  ^ 

Your  Lordlhips  have  likewife  heard  it  prov’d, 
that  the  Mailers,  in  order  to  make  a  Shew,  were 
advis’d  to  alhil  and  Hand  by  each  other.  Bennet 
and  Conway  are  both  InHances  of  this  Counlel’s  be¬ 
ing  put  in  Pradlice  ^  and  —  But  why  Ihou’d  I 
abufe  your  Lordlhips  Patience  with  particularly  re¬ 
capitulating  the  Evidence  that  has  been  this  Day 
given  ?  I  oblerv’d  the  Attention  with  which  it  was 
heard,  and  any  Thing  I  can  lay,  will  only  weaken 
that  Imprelfion  it  muH  naturally  have  left  on  your 
Lordlhips  Mind.  I  lhail  therefore  conclude  the 
"Whole  with  an  Obfervatioii  from  the  Parliament- 
Roll  of  Henry  IV.  Complaints  and  Subjtdies  belong  to 
the  Commons,  judgments  helotig  to  the  Lords,  and  Redrefs 
is  the  Glory  of  the  Crown. 

My  Lords,  The  Commons  have  now  difcharg’d 
their  Duty  ^  they  have  declar’d  their  Grievances,  ex¬ 
plain’d  the  Crimes,  and  produc’d  the  Offender.  They 
are  alTur’d  the  King  will  of  his  Fatherly  Goodnels, 
grant  a  juH  Redrels,  and  apply  a  proper  Remedy  j 
and  they  doubt  not  but  your  Lordlhips  will  x^ro- 
iiounce  a  righteous  Judgment. 

Then  the  Houfe  adjourned  to  Wednelclay  next, 
at  Ten  of  the  Clock  in  the  Forenoon. 


IVednefday,  May  1 2.  The  fifth  Day. 

H  E  Lords  being  feated  in  their  Houle,  the 
Serjeant  at  Arms  made  Proclamation  for  Si¬ 
lence  ^  as  alfo  another  Proclamation,That  all  Perlbns 
concerned  were  to  take  Notice,  that  Thomas  Earl  of 
Macclesfield  now  Hood  upon  his  Tryal,  and  they  might 
come  forth,  in  order  to  make  good  the  Charge. 

L.  C.  7.  King.  Gentlemen,  You  that  are  Councel 
for  the  Earl  of  Macclesfield,  may  now  proceed. 

Mr.  Serjeant  Probyn. 

May  it  pleafe  your  Lordjhips, 

HAVE  the  Honour  to  be  Councel  for  the  Noble 
Lord  within  your  Bar,  the  Earl  of  Macclesfield,  who 
Hands  impeach’d  for  High  Crimes  and  Mifdemeanors 
in  the  Name  of  all  the  Commons  of  Great  Britain. 


My  Lords,  When  I  conlider  the  Importance  of  thia 
Charge,  in  relj^edt  to  the  Noble  Earl  impeach’d,  the 
great  Experience  and  vdle  ConduCl  of  the  leveral 
Gentlemen  of  the  Houle  of  Commons,  who  are  in* 
truHed  to  manage  the  Profecution,  and  the  great  Va¬ 
riety  of  Arguments  they  have  ufed  to  enforce  and 
aggravate  their  Charge,  it  is  with  the  utmoH  Con¬ 
cern  that  I  prefume  to  appear  before  your  Lordfhips 
in  his  Defence  ^  not  but  that  I  am  well  affured  of  the 
Truth  and  JuHice,  the  Strength  and  Fulnefs  of  the 
Defence  which  max’^be  made  in  his  behalf,  but  out 
of  realConlcioufnefs  of  my  own  Inability  to  dilchargc 
lb  great  a  TruH< 

Unequal  to  it  I  Ihould  have  been,  had  the  longell 
Time  been  allowed  me  to  prepare  mjTelf  ■,  but  I  lhal! 
now  appear  much  lels  capable,  having  fo  very  little, 
fo  few  Days  Notice  of  your  Lordlhips  Pleafure  in  ax> 
pointing  me  for  that  Service. 

If  therefore  I  lhall  be  fo  unhappy,  as  to  offer  any 
Thing  in  tins  Cafe  lefs  proper,  or  corred,  than  might 
otiierwife  be  expedted  from  me,  I  hoj^e  I  lhall  obtain 
j’^our  Lordlhips  greater  Indulgence. 

The  Offences,  which  are  charged  to  be  committed 
by  the  Noble  Earl  impeach’d,  are  contained  in  many 
Articles,  no  left  than  twenty  one  in  the  Whole  ^  but 
the  Gentlemen  of  the  Houle  of  Commons  have  been 
pleas’d  to  wave  feveral  of  them,  and,  I  hope,  when 
your  Lordfhix^s  have  heard  us,  and  our  Evidence, 
you  will  be  jHeafed  to  acquit  him  of  all  the  reff. 

Thefe  Articles  have  been  conceived  with  the 
greateH  Caution,  and  open’d  with  the  greateH  Art, 
heighten’d  with  every  CircumHance  that  may  induce 
Relentment,  and  urged  againH  the  Noble  Earl  im- 
X>each’d  with  a  particular  Zeal,  well  becoming  the 
great  Concern  which  thofe  Gentlemen  always  fhew 
for  what  they  apprehend  the  Publick  Service,  and 
the  faithful  vigorous  Dilcharge  of  the  great  Trult 
repofed  in  them  by  the  Houfe  of  Commons. 

The  impeach’d  Earl  is  purfued  back  from  his  late 
Relignation  of  the  High  Office  of  Lord  Chancellor, 
through  every  Stage  of  Publick  Life  and,  with  in- 
quilitive  Eyes,  they  have  allb  view’d  and  pry’d  into 
even  his  moH  private  Tranlaffions,  lb  as  not  even 
the  leaH  Indilcretion  has  palled  unobferved. 

Some  Affions,  which  in  themfelves  are  truly  inno¬ 
cent,  and  are  declared  to  be  fo  by  the  conHant  uni¬ 
form  Practice  of  all  the  Great  and  Honourable  Per- 
fonsthat  have  gone  before  him,  are  here  reprelented 
as  highly  culpable. 

Others,  wliich  we  humbly  apprehend,  are  not  only 
innocent,  but  commendable  and  meritorious,  even 
his  perfonal  Adis  of  Charit}^  are  imputed  to  him  as 
Crimes. 

But  in  one  Relpeft  I  miift  beg  leave  to  congratu¬ 
late  the  impeach'd  Earl,  and  think  it  is  his  great 
Felicity,  that  in  this  lb  publick  an  Examination,  lb 
Hridl  and  rigid  a  Scrutiny  into  his  whole  Condudt,  at 
leaH  ever  lince  he  was  lirH  advanced  to  the  Great 
Seal,  there  is  not  one  Objedion  made,  one  Inflance 
given  of  Corruption,  Partiality,  or  Oppreffion,  in 
his  own  perfonal  AdminiHration  of  JuHice  5  and 
therefore,  I  hope,  I  may  well  conclude  ( lince  it  is 
admitted  by  the  Profecutors  themfelves)  that  he 
has  deny’d  JuHice  to  no  Man,  he  has  delay’d  JuHice 
to  no  Man,  he  has  fold  JuHice  to  no  Man. 

The  principal  Objedlion  that  feems  to  be  rely’d 
on  by  the  Learned  Managers,-  and  tlie  only  one 
which  I  humbly  apprehend  can  any  Way  affed  the 
impeach’d  Earl  in  the  prefent  Cafe,  is,  that  pollibly 
he  may  have  been  too  ealily  lead  into  a  good  Opi¬ 
nion  of  fome  Perfons,  who  in  the  Eye  of  the  World 

appeared 
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appeared  to  be  Men  of  good  Subftance,  and  fair 
Reputation,  Perfbns  that  were  recommended  to  him 
by  others  of  undoubted  Honour  and  Credit  ^  that 
he  has  admitted  thefe  Perfbns  into  Offices  of  great 
Truft  and  Profit  under  him  5  and  they  have  at 
length  been  found  not  to  have  deferved  the  good 
Opinion,  which  he  at  firfl  had  been  perfuaded  to 
^entertain  of  them. 

Some  of  thefe  Officers  have  been  negligent, 
others  unfaithful  in  the  Difcharge  of  their  Duty 
and  in  their  Crimes  ’tis  now  attempted  to  involve 
the  impeach’d  Earl  as  their  Principal  and  Patron. 

And,  in  regard  the  principal  Complaints  againfi: 
the  Noble  Earl  are  founded  upon  the  Difpofition  of 
the  Offices  of  Matters  in  Chancery,  therefore  it  has 
been  thought  neceflary  (in  the  Preamble  of  the 
Articles  exhibited)  to  reprefent  the  Matters  in 
Chancery  as  Officers  of  very  great  Trutt,  fworn 
to  ferve  the  King  and  his  People,  and  aflbciated 
to  the  Lord  Chancellor  by  particular  Commillions, 
for  his  Affittance  in  the  due  Adminittration  and  Exe¬ 
cution  of  Juttice. 

My  Lords,  what  Ufe  Matters  in  Chancery  might 
formerly  be  of,  and  what  Affittance  to  the  Lord 
Chancellor  they  might  antiently  give,  I  know  not, 
but  at  prefent  they  feem  to  be  of  very  little  Advan¬ 
tage  to  him  in  the  Determination  of  Caufes  in 
Court. 

They  fit  indeed  in  Court,  at  proper  Diftances,  on 
each  fide  the  Chancellor,  and  feduloufly  attend  his 
Motions,  but  never  pretend  to  advife  or  interpofe  in 
Judgment. 

They  have  likewife  the  Honour  to  be  named  in 
Commiffions  of  Aflbciation  to  the  Lord  Chancellor  5 
but  the  whole  Body  are  not  always  named  in  fuch 
Commiffions,  but  only  fuch  particular  Perfons  as 
his  Majetty  is  pleafed  to  think  fit :  And  this  appears 
from  one  of  the  oldeft  Commiffions  that  has  been 
produced  and  read  before  your  Lordfliips,  I  think 
1  it  was  the  Com  million  granted  to  Rokrt  Southwell  and 
I  others  the  9th  of  oBober^  4  Edw.  VI.  wherein  there 
I  were  not  more  than  four  or  five  of  the  Matters 
I  named  ^  tho’  I  believe  in  the  later  Commiffions 
I  their  Names  are  ufually  all  inferted.  But  what 
I  Power  or  Authority  is  given  them  by  this  Com- 
I  miffion  ?  None  at  all,  that  they  can  execute  of  them- 
I  felves  in  the  Abfence  of  the  Matter  of  the  Rolls,  or 
I  fome  of  the  learned  Judges  named  therein*,  for  the 
I  Judges  and  the  Matter  of  the  Rolls  are  only  included 
I  in  the  Quorum, 

1  But,  my  Lords,  Commiffions  of  this  Kind  are  not 
I  uncommon :  Clerks  of  Affize,  and  other  Officers,  are 
1  named  in  the  Commiffions  of  Affociation  to  the 
I  Judges  of  Affize,  in  their  refpeftive  Circuits,  yet 
1  aft  as  Minifterial  Officers  only  under  them. 

I  And  I  humbl}’'  apprehend,  that  in  this  Cafe  it 
1  has  been  fufficiently  proved  before  your  Lordfhips, 
I  by  a  Gentleman  (that  was  once  a  very  good  Matter 
I  in  Chancery)  that  they  now  pretend  to  exercile  no 
I  judicial  Authority  whatfbever. 

I  The}^  examine  and  ttate  fuch  particular  Matters 
I  and  Fafts,  as  the  Court  is  pleafed  to  refer  to  them, 
I  for  its  better  Information,  and  which  the  Court  it 
I  felf  has  not  Time  to  look  into  *,  they  fettle  Accounts 
I  depending  between  the  Suitors  of  the  Court  *,  they 
I  look  into,  and  take  Counfels  Opinions  upon  Titles 
I  of  Ettates  bought  and  fold  by  Order  of  the  Court  ^ 
I  and  they  tax  Cotts. 

I  This  feems  to  be  their  principal  Concern  *,  and 
I  yet  in  this  they  are  not  abfolute  Judges,  they  deter- 
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mine  nothing  finally*,  for  when  they  have  made 
fuch  Enquiry  as  the  Court  direfts  them,  they  only 
certify  their  Opinions  of  the  feveral  Matters  refer¬ 
red  to  them  by  way  of  Report,  which  Report  is  not 
conclufive  to  the  Parties*,  for  either  of  the  Parties 
that  thinks  himlelf  aggrieved  by  fuch  Report,  may 
take  Exception  to  it  ^  and  the  Court,  on  hearing  fuch 
Exception,  will  controul  the  Matter’s  Report,  and 
determine  as  they  think  Juft.  And  in  cafe  the 
Parties  themfelves  do  not  controvert  the  Matter  re¬ 
ported,  but  totally  acquieffie  and  fubmit  to  it,  yet 
is  not  the  Matter’s  Report  a  final  Judgment,  nor  will, 
bind  the  Parties  thereto,  till  it  be  afterwards  com 
firmed  by  the  Order  of  the  Court :  It  receives  its 
Authority  and  Sanftion  frorrj  the  Order  of  the  Court, 
and  has  none  without  it. 

,  But  it  was  certainly  very  rightly  judged  by  the 
learned  Managers,  and  they  have  thought  it  very, 
material  for  them,  to  advance  the  Reputation  of 
thefe  Offices,  in  order  to  make  it  more  penal  to 
have  any  Prefent  or  Compliment  made  to  the  Great 
Seal,  upon  the  Admiffion  or  Refignation  of  tha 
Matters.  , 

Another  ObTervation  was  made  by  one  of  the. 
learned  Gentlemen  of  the  Houfe  of  Commons,  in 
relation  to  their  general  Charge,  which  is  this  ^  They 
charge,  that  the  Earl,  in  or  about  May,  One  thoufand 
leven  hundred  and  eighteen,  by  the  great  Grace 
and  Favour  of  his  Majefty,  was  conftituted  Lord 
Chancellor,  and  did  thereupon  take  the  ufiial  Oath 
for  the  due  Execution  of  that  Office,  and  fuch  other 
Oaths  as  have  been  accuftomed  ;  in  order,  as  I  con¬ 
ceive,  to  infinuate,  that  he  had  afted  contrary  to, 
or  in  Violation  of  fome  particular  Oath,  which  had 
been  adminifter’d  to  him. 

The  Earl  in  his  Anfwer  admits,  That  on  the 
fourteenth  May,  One  thoufand  leven  hundred  and 
eighteen,  he  took  the  Oath  of  Office  as  Chancellor, 
which  is  fet  forth  in  his  Anfwer  that  at  the  fame 
Time  he  took  the  Oaths  of  Supremacy  and  Allegi¬ 
ance,  but  no  Oath  of  Office,  except  that  above  fet 
forth. 

To  this  Part  of  the  laid  Earl’s  Anfwer,  the 
learned  Managers  are  pleafed  to  objeft.  That  the 
Oath  prelcribed  by  the  Statute  of  Richard  the  Se¬ 
cond,  had  been  frequently  adminifter’d  to  the 
Noble  Earl,  but  that  he  had  forgotten  that  Oath 
in  his  Anfwer,  as  well  as  in  his  Conduft  and 
Praftice. 

And  to  prove  this  Faft,  Mr.  Eyre  (one  of  the  Of¬ 
ficers  of  the  Exchequer)  was  produced,  on  whofe 
Evidence  it  did  appear  (as  we  apprehend  the  Faft 
truly  is)  that  when  the  Honourable  Privy  Council 
are  annually  affembled  in  the  Court  of  Exchequer, 
to  prepare  a  Lift  of  Names  of  proper  Perfbns  to  be 
prefented  to  his  Majefty,  for  his  Choice  of  Sheriffs 
for  the  Year  enfuing,  and  the  Judges  then  alfb  at¬ 
tending,  one  of  the  Officers  of  the  Court  reads  over 
the  very  Words  of  the  Statute  of  Richard  the  Second 
in  French,  and  then  the  Bible  is  prefented  to  the 
Noble  Lords,  and  others  of  the  Privy  Council,  and 
alfo  to  the  Judges  prefent,  which  they  kifs,  and 
then  proceed  to  the  Nomination  of  the  Sheriffs  for 
the  feveral  Counties  in  England. 

My  Lords,  I  mutt  obferve  that  upon  this  Occa- 
fion  no  formal  Oath  is  adminifter’d,  in  purfuance 
of  this  Aft  of  Parliament  ^  nor  any  Entry  or  Record 
made  of  any  Oath  taken  by  all  or  any  of  the  Perfoim 
prefent. 

N  n 
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The  words  of  the  A£l  of  Parliainent  are,  That  the 
Chancellor,  Treafurer,  and  other  great  Officers  there¬ 
in  named,  the  Juftices  of  the  one  Bench,  and  of  the 
other,  the  Barons  of  the  Exchequer,  and  others,  who 
fhall  be  called  to  ordain  or  make  Juftices  of  Peace, 
Sheriffs,  or  other  Officers  therein  named,  or  any 
other  Officers  or  Minifters  of  the  King,  Inall  be 
firmly  ftvorn  that  they  ftiall  not  ordain,  name,  or 
make  fuch  Officers  for  an  Gift  or  Brokage. 

This  Ad  of  Parliament  doth  diredt  an  Oath  to  be 
adminifter’d,  tho’  the  precife  Form  of  the  Oath  is 
not  preferibed. 

But  the  Adt  of  Parliament  it  felf  can't  be  called 


to  fuch  Oaths  only,  as  the  Noble  Earl  took  at  the  fame 
I'ime,  when  the  general  Oath  cf  Office  was  admi- 
niher'd  to  him. 

And  the  Earl,  by  his  Anfwer,  certainly  underflood 
it  in  this  Senfe;  otherwife,  to  make  a  compleat  Anfwer 
to  fo  general  a  Charge,  he  muft  have  been  under  a 
Neceffity,  to  have  fet  forth  all  the  Oaths  which  he 
hath  taken  in  his  whole  Life-time,  at  leaft,  fince  his 
firft  Oath  as  Chancellor. 

He  took  the  Oath  of  Office  as  Chancellor  the 
fourteenth  of  May,  One  thoufand  feven  hundred  and 
eighteen  ;  this  Proceeding  in  the  Exchequer  is  proved 
to  be  in  November  following ;  Who  would  underftand 


that  Oath  which  it  felf  diredts*,  nor  the  reading  that  this  Charge  intended  to  couple  two  Tranfadions 

■  '  "  together,  that  in  themfelves  were  fo  diftindt  and  re* 

mote  1 

Having  thus  endeavour’d  to  remove  thefe  Objec¬ 
tions,  which  feem  to  be  no  Part  of  the  Charge,  but 
only  ufed  as  introdudlory  to  it,  I  fhall  now  pro¬ 
ceed  to  the  Charge  itfelf. 

I'he  firft  and  general  Charge  is,  That  the  faid  Earl,’ 
not  regarding  the  Obligation  of  his  Oath,  or  the 
Duty  of  his  Office,  but  entertaining  wicked  and  cor¬ 
rupt  Defigns  and  Views  to  procure  him  felf  exorbi¬ 
tant  Profit,  by  divers  unjuft  and  oppreftive  Pradtices, 
whilft  he  continued  in  the  Office  of  Chancellor,  did 
illegally,  corruptly,  and  extorfively,  take  and  receive 
to  his  own  private  Ufe  great  Sums  of  Money,  in 
Breach  of  his  Oath,  and  Violation  of  his  Duty  as 
Lord  Chancellor, 

This  is  infifted  on  by  the  Gentleman,  who  firft 
fpoke,  as  an  Oft'ence  of  the  deepeft  Dye, which  ftrikes 
at  the  very  Root  and  Foundation  of  all  Civil  Govern-' 
ment ;  and  to  render  it  more  odious,  it  is  introduced 
as  an  Adt  of  the  higheft  Ingratitude  to  his  Majefty, 
as  well  as  injurious  and  oppreffive  to  his  Subjedls. 
To  demonftrate  this,  it  is  reprefented,  that  upon 
the  faid  Earl’s  being  appointed  Lord  Chancellor,  in 
May,  One  thoufand  feven  hundred  and  eighteen, 
his  Majefly  was  pleafed,  of  his  Grace  and  Bounty, 
to  beftow  upon  him  the  Sum  of  fourteen  thoufand 
Pounds  in  Money,  and  to  grant  him  feveral  other 
yearly  Penfions  and  Payments,  which  another  Gentle-' 
man  (in  obferving  the  Evidence  given  on  this  Head) 


or  hearing  that  Adi  of  Parliament  read,  be  called 
the  adminiftring  or  taking  that  Oath :  The  Oath 
muft  be  fbmething  diftindl  from  the  A6l  of  Parlia¬ 
ment  which  diredls  it. 

Therefore,  my  Lords,  I  humbly  fubmit  it  to 
your  Lordfhips,  that  the  reading  of  this  Adt  of 
Parliament,  upon  this  particular  Occalion,  is  rather 
ufed  as  a  particular  Exhortation  or  Admonition  to 
that  Auguft  Aflembly,  how  they  ought  to  demean 
chcmfelves  in  that  fingle  Inftanceof  their  Duty  (the 
Choice  of  Sheriffs)  than  to  have  an  univerfal  Obli¬ 
gation  in  refpedt  to  the  Nomination  of  all  other  Of¬ 
ficers  in  general. 

If  this  was  intended  to  be  adminifter’d  as  an  Oath 
of  Office,  then  being  once  taken  by  any  Perfon  in 
Office,  it  need  not  be  taken  again,  during  the  fame 
Perfon’s  Continuance  in  the  fame  Office ,-  but  this 
A£l  of  Parliament  is  annually  read  over  upon  the  Re¬ 
turn  of  every  Eledlion  of  Sheriffs,  and  feems  to  be 
particularly  applicable  to  that  Duty. 

Sheriffs  are  indeed  very  great  Officers,  have  whole 
Counties  under  their  Influence  and  Jurifdidtion;  and 
therefore  very  lingular  Care  ought  to  be  taken  in  their 
Nomination. 

The  Chief  Juftices  and  Judges  prefent  upon  that 
Occalion,  ufe  the  fame  Ceremony  of  Kijjing  the 
Book ;  and  if  this  fhould  be  interpreted  an  Oath,  it 
would  be  of  great  Extent,  and  the  Confequence  of 
that  muft  be,  that  the  beft  Offices  fhould  have  no  Can¬ 
didates  for  them ;  for  the  latter  Part  of  the  Oath,  ,  r  jj  t  -ut.  rto 

direaed  by  this  Act,  is.  That  none,  who  purfueth 


by  him,  or  by  other,  privily  or  openly,  to  be  in 
any  manner  of  Office,  fliall  be  put  in  the  fame  Office, 
or  any  other. 

So,  if  this  be  confider’d  as  an  Oath,  every  one  of 
the  great  Perfons  that  have  taken  it,  muft  be  indif- 


lary,  Fees,  and  Profits,  belonging  to  the  Office,amount 
unto  near  ten  thoufand  Pounds  pr  Annum',  and  this 
was  ftrongly  urged  as  enough  to  fatiate  the  Appe¬ 
tite  of  the  moft  Avaricious,  and  prevent  any  illegal 
and  corrupt  Extortions  of  other  Sums  from  his  Ma- 


pnfedly  obliged  not  to  give  any  Office  to  any  Per-  s  Subjeds.  t  jn.-  -n 

fon  that  hath  even  ask’d,  or  made  Application  by  him-  ^  Lordfhips  will 

fclf,  or  any  one  in  his  Behalf,  for  that  or  any  other  ' 

Office  whatfoever. 

If  this  Conftrudion,  which  is  now  contended  for, 
was  adrnitted,  a  great  many  Perfons  might  be  thought 


think  the  Noble  Earl  has  put  in  a  very  plain  and 
fatisfadory  Anfwer. 

That  he  had  for  feveral  Years  before  his  Advance¬ 
ment  to  the  Great  Seal  the  Honour  of  ferving  his 


guilty  of  Perjury,  who  themfelves  never  apprehended  Majefty  in  the  Office  of  Chief  Juftice  of  the  Court 
it,*  and  how  far  the  Guilt  of  this  Perinrv  mav  be  e\~  of  Kings-Bench  ;  and  as  a  Reward  for  his  good  and 
tended,  is  not  eafy  to  determine. 

But,  my  Lc^ds,  it  is  not  the  Noble  Earl’s  Intention 


re  incur  the  Cenfure  of  quibbling  himfelf  out  of  the 
Obligation  of  an  Oath,  or  the  Letter  of  an  Ad  of 
Parliament  ,*  we  beg  leave  to  infift,  that  in  whatever 
Light  this  Tranfadion  is  taken,  it  can’t  be  conftru’d 
to  be  the  taking  an  Oath  within  the  Intention  of  the 
Charge  contain’d  in  the  prefent  Articles,  which  is. 
That  he  took  the  Oath  of  Office,and  fuch  other  Oaths 
as  have  been  of  Right  accuftom’d. 

This  Charge,  my  Lords,  muft  be  confined  to  fome 
reaffinable  Time,  wherein  thefe  other  Oaths  charged 
muft  be  fuppofed  to  be  taken ;  I  apprehend  it  can  relate 


faithful  Services  in  that  high  Office,  his  Majefty, 
out  of  his  Royal  Grace  and  Favour,  upon  the  tenth 
of  March,  One  thoufand  feven  hundred  and  fifteen, 
was  pleafed  to  advance  him  to  the  Dignity  of  a  Peer 
of  this  Realm  ;  and  for  the  better  Support  of  that 
Honour,  to  grant  him  a  Penfion  of  twelve  hundred 
Pounds  fer  Annum,  and  to  declare  his  Royal  Inten¬ 
tions  of  giving  the  faid  Earl’s  eldcft  Son  an  Office 
of  confiderable  Profit,  when  Opportunity  fhould 
offer. 

That  in  May,  One  thoufand  feven  hundred  and 
eighteen,  his  Majefty  was  pleafed  to  appoint  him 
Lord  Chancellor  j  on  the  fourteenth  of  the  faid  Month 

of 
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o£  May,  he  took  the  ufual  Oath  of  Office,  and 
at  the  fame  I'ime  the  Oath  of  Supremacy  and 
Allegiance,  and  no  other  Oath  of  Office. 

That  during  the  Time  he  continued  in  the  Of¬ 
fice  as  Lord  Chancellor,  he  enjoy’d  tlie  ufual 
Salary,  Fees,  and  Perquilites,  which  Mr.  Pincem 
(  who  was  called  as  a  VV^itnefs  to  this  Particular) 
proved  to  be  about  eleven  or  twelve  hundred 
Pounds  per  Annum. 

That  his  Majefty  alfo  granted  to  him  the  Ss- 


lary  of  four  thou&nd  Pounds  {er  Annum,  during  his  Lord  Chancellor. 

■  1  *3 M/'P*  PnoP  I  lTTir*/=»  •  \)i/nfr*f‘i  llT'oc  nrvt*  ^ 


As  he  has  received  large  Bounties  from  his 
Majefty,  he  has  been  abundantly  liberal  to  Per-; 
fons  that  were  proper  Qbiedts'of  Charity  -  and 
his  Purfe  has  been  always  open  to  fuccour  and 
relieve  the  DiftrelTed. 

This,  rny  Lords,  brings  me  on  to  the' material 
and  principal  Part  of  the  Charge,  which  is,  That 
he  did  illegally,  corruptly,  and  extorfively  take 
and  receive  to  his  own  private  Ufe  great  Sums  of 
Money,  in  Breach  of  his  Oath,  and  Violation  of  his 


Continuance  in  that  Office  ;  which  was  not  parti¬ 
cular  in  his  Cafe,  but  conftantly  granted  to,  and 
enjayed  by  all  his  Predecelfors. 

That  to  this,  his  Majefty  was  further  pleafed 
to  fign  a  Warrant  to  him  for  fourteen  thoufand 
Pounds,  as  mention’d  in  the  Articles  j  whereof 
two  thoufand  Pounds  was  the  ufual  Allowance  to 
other  Lord  Chancellors,  or  Keepers,  towards  the 
Expences  in  entring  upon  the  Office ;  and  the  reft 
was  his  Majefty ’s  Royal  Munificence,  and  received 
as  fuch. 

The  Noble  Earl  likewife  admits,  that  his 
Majefty  was  alfo  pleafed  to  grant  his  only  Son, 
then  going  to  travel,  an  yearly  Penfion  of  twelve 
hundred  Pounds,  determinable  upon  his  Ma- 
jefty’s  granting  him  one  of  the  Offices  of  Teller 
of  the  Exchequer  for  Life ;  which  was  according¬ 
ly  granted,  and  he  came  into  the  Poffeffion  of 
it,  in  One  thoufand  feven  hundred  and  nine¬ 
teen.  whereby  that  Penfion  determined  fb 


The  Inflances.  given  of  this  corrupt  taking  of 
Money  refer  to  the  feveral  Sums  mentioned  in 
the  five  Articles,  which  the  Gentlemen  of  the 
Houle  of  Commons  were  pleafed  lirfl:  to  enter 
upon,  and  which  relate  to  the  feveral  Sums  of 
Money  received  from  the  four  Mafters  in  Chan¬ 
cery,  mentioned  in  the  fifth,  fixth,  feventh,  and 
eighth  Articles,  and  the  Clerk  of  the  Cuftodies 
mentioned  in  the  ninth. 

If  the  Charge  contained  in  thefe  feveral  Ar¬ 
ticles  be  a  Crime,  it  muffc  appear  to  be  fo  in  its 
own  Nature,  to  be  an  Offence  at  Common  Law, 
or  made  fuch  by  fome  Aff  of  Parliament.  I  fub- 
mit  it  to  your  Lordfhips,  that  taking  a  Prefent, 
or  taking  Money  from  Perfbns  upon  their  Re¬ 
commendations  or  Nominations  into  Offices, 
though  they  do  concern  the  Adminiftration  or 
Execution  of  Juftice,  is  not  a  Crime  in  its  own 
Nature  it  is  no  A£l  of  Immorality  •,  it  is  no  Adt 


that  the  yearly  Payments  to  his  Lordfhip  of  Injuftice  to,  any  Man^  for  no  Perfon  has  any 
~  ~  ~  ’  -  -  -  -  particular  Right  to  thefe  Offices,  but  his  Advance¬ 

ment  mufl:  be  owing  to  the  Favour  or  Friend- 
fhip  of  him,  who  has  the  Right  and  Power  of 
Nomination  :  And  if  the  Office  it  felf  be  valua¬ 
ble,  fb  is  the  Right  of  Nomination  to  it,  and 
may  be  efteemed  as  Part  of  the  Eftate  of  that 
Perfbn  to  whom  it  belongs:  And  if  we  cqxi- 
fider  it  in  this  Light,  I  think  it  can’t  be  de¬ 
nied  but  that  every  Man  has  a  natural  Right 


were  but  fix  thoufand  four  hundred  Pounds  per 
Annum,  belides  the  Penfion  of  twelve  hundred 
Pounds  to  his  Son,  which  fbon  after  determined, 
upon  his  coming  into  Poffeffion  of  his  prefent 
Office. 

This  is  all  the  Revenue  which  the  Noble 
Earl  received  during  his  Continuance  in  this 
great  Office :  And,  I  humbly  prefiime,  this  can’t 
be  thought  exceffive,  confidering  the  great  Fa- 


he  pleafes :  It  is  his  own,  and  therefore  he  has 
a  Right  to  make  any  juft  and  legal  Advantage 
of  it. 

From  hence,  my  Lords,  I  would  beg  leave 
to  infer,  that  the  taking  a  Gratuity  or  Sum 
of  Money  from  any  Perfbn,  upon  his  Nomi¬ 
nation  to  one  of  thefe  Offices,  is  not  criminal 


tigues.  Difficulties,  and  Expences,  that  neceffa-  to  difpofe  of  his  own  Eftate  or  Intereft,  his  omit 
rily  attend  the  Execution  of  this  high  Office ;  Fnendftiip  or  Favour,  upon  what  Confideration 
Perhaps  other  Offices  might  be  found,  that  are 
left  difficult  in  the  Execution,  and  yet  fuperior 
in  Profit. 

But,  my  Lords,  the  Objedion  does  not  feem 
to  turn  that  Way  j  but  rather,  that  this  Noble 
Lord,  not  contented  with  thefe  feveral  Inftances 

of  Royal  Grace  and  Bounty,  illegally,  corruptly,  ^ 

and  extorfively  took  and  received  other  great  Sums  m  it  felf,  if  limply  confiaered,  and  diftind  from 
from  other  Perfons  to  his  own  Ufe.  _  the  Good  or  Evil  Confequences  that  poffibly  may 

This  the  Noble  Earl  eiprefly  denies,  and  fays,  attend  it.  r  i  - 

That  during  his  Continuance  in  the  Office  of  And,  in  the  next  Pftce,  I_  humbly  fubmft  it 
Chancellor,  or  at  any  other  Time,  he  never  once  to  your  Lordfhips,  that  it  is  not  a  Leceffary 
had  a  Defign  or  View,  or  even  a  Wifh,  to  raife  Confequence,  that  every  one  that  buys  an  Of- 
to  himfelf  any  exorbitant  Gain  or  Profit,  much  muft  and  will  behave  mn^lf  either  un¬ 

left  to  extort  Money  by  any  unjuft  or  oppreft  faithfully  or  corruptly  in  it._  Inftances  may  be 

live  Methods  whatfoever. 

And  indeed,  my  Lords,  this  is  a  Charge  that  of  Juftice,  Offices  of  ffie  higheft  Charader  in  the 
gives  the  Noble  Earl  at  once  the  greateft  Trouble  Adminiftration  of  Juft^e,  that  have  been  jiur- 
and  Surprize^  he  never fufpeded  a  Crime  of  this  chafed,^ and^purchalM  ftom  th^Crown. 

Sort,  fo  contrary  to  his  Nature,  and  the  whole 
Tenor  of  his  Life,  could  ever  be  objeded  to 
him:  And  to  fhew,  that  this  is  without  any 
Foundation  of  Truth,  the  prefent  Circumftances 
of  his  Family  and  Fortune  ( when  laid  before 
your  Lordfhips  )  will  abundantly  demonftrate 


In  Mr.  Madoxs  Hiftory  of  the  Exchequer, 
Page  45.  we  find  that  Richard  Fitxr Allured,  in  the 
Time  of  King  Stephen,  fined  fifteen  Marks  of 
Silver,  that  he  might  fit  with  Ralph  Bajfett 
to  hold  the  King’s  Pleas  5  and  in  Page  743. 
of  this  Book  it  appears,  that  Redph  Bajfett 
and  convince^  Mankind,  that  he  is  not  that  rich,  was  the  King’s  Jufticier.  Here  we  fee  oiie  ^  the 
that  avaricious,  and  corrupt  Man,  as  he  is  re-  Juftices  oi  th.et  Ktng  s  Bench  purchafing  his  Office 
prefented.  for  fifteen  Marks  in  Silver.  ^  ^ 
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And  in  the  fame  Page  of  the  Ihid  Bo(^  it 
appears,  that  in  the  feventh  Year  of  King  John, 

Walter  de  Grey  gave  the  King  five  thoufand 
Marks  pro  habenda  CanceUaria  Domint  Regu  tota 
njita  fua,  &  pro  habenda  inde  Ghana  Domint 


^i'hefe,  my  Lords,  are  great  Inftances  what 
the  antient  Ufage  was,  in  purchafing  even  the 

higheft  Offices  of  Juftice 

Inferior  Offices  were  douhtlels  dilpoled  ot  in 
the  fame  manner  •,  and  if  this  had  been  thought 
Criminal  we  ffiould  have  had  fome  Initances 
in  our  Law  Books,  wherein  they  would  have  ap- 
neared  to  have  been  adjudged  fo.  /-j  • 

I  beg  your  Lordffiips  leave  to  conlider  in 
the  next  Place,  and  that  very  briefly,  whether 
this  can  be  taken  to  be  criminal  within  the 
Words  of  the  Statute  of  Edward  VI.  which  has 
been  taken  Notice  of  by  fome  of  tlie  learned 
Managers. 

By  the  5:th  and  6th  of  Edw.  VI.  c.  i6.  it  is 
Enabled,  TChat  if  any  Perfon  or  Perfons  fhall  at  any 
’J’irm  thereafter  bargain  and  fell  any  Office  or  Offices, 
or  take  any  Money,  Fee,  or  Reward,  or  any  other  Pro- 
fit,  direBly  or  indireBly,  for  any  Office  or  Offices,  which 
fhall  in  any  wife  touch  or  concern  the  Adminiflration 
of  Publick  Jiiflice-,  All  and  every  fueh  Perfon 
and  Perfons  that  fhall  fo  bargain  and  fell,  or  take 
any  Money,  Fee,  or  R^ezvard-,  for  fuch  Office  or  Offices, 
fhall  not  only  lofe  his  Right,  Interefl  and  Eflate  in  fuch 
office  or  offices,  but  alfo  every  Perfon  and  Perfons  that 
fhall  give  or  pay  any  Sum  of  Money,  Reward,  or  Fee, 
fhall  be  adjudged  a  difabled  Perfon  in  the  Law,  to 
have,  occupy,  and  enjoy  the  f aid  Office  or  Offices. 

This  is  the  Purport  of  this  Adi  of  Parliament,  fo 
far  as  it  relates  to  the  Offence  charged  in  thefe 
Articles  5  and  I  apprehend  it  cannot  be  extended 
to  the  prefent  Cafe. 

Here  are  no  prohibitory  Words,  that  Perfons 
fhall  not  bargain  and  fell  Offices,  nor  any  Words 
declaratory  that  they  could  not  do  fo  before  by 
Common  Law. 

And  all  Penal  Laws  are  to  be  conllrued  favou¬ 
rably  for  the  Benefit  of  the  Subjedl,  and  not  ex¬ 
tended  beyond  the  Letter. 

But  on  the  contrary,  by  the  many  Provifoes 
after  contained  in  this  Adt  of  Parliament,  it  is 
plain  that  all  Offices,  before  the  making  of  this 
Aft,  might  be  bought  and  fold  without  Offence  ^ 
and  many  Offices  are  authorized  and  intended  by 
the  exprefs  Provifoes  of  this  Adt,  to  continue  to 
be  bought  and  fold  for  the  future. 

For  by  the  firfl  Provifb  in  this  Adi,  it  is  de¬ 
clared  not  to  extend  to  any  Office  of  Inheritance, 
which  is  an  exprefs  Declaration  that  Offices  of 
Inheritance  were  to  be  bought  and  fold  even  after 
the  Adi  ffiould  take  place. 

The  fecond  Provifb  I  apprehend  is  flronger  to 
our  Purpofe  *,  for  by  that  it  is  declared,  That  this 
Adt  fhall  not  extend  to  any  Contradl  made  or  a- 
greed  before  the  firfl  of  March  then  next,  but  all 
fuch  Bargains  and  Contradls  to  be  good,  as  if  the 
Adt  had  never  been  made. 

And,  my  Lords,  there  is  yet  a  further  Pro- 
vilb.  That  this  Adi,  or  any  Thing  therein  con¬ 
tained,  fhall  not  extend,  or  be  prejudicial,  or 
hurtful  to  any  of  the  Chief  Juflices  of  the  King’s 
Courts,  commonly  called  the  King’s  Bench  and 
Common  Pleas,  or  to  any  of  the  Juflices  of  Aliize, 
as  now  be,  or  hereafter  fhall  be,  but  that  they 


and  every  of  them  may  do  in  every  behalf, 
touching  and  concerning  any  Office  or  Offices  to 
be  given  or  granted  by  them,  as  they,  or  any 
of  them,  might  have  done  before  the  making  of 
this  Act,  any  Thing  therein  contained  to  the  con- 
trar}’’  thereof  notwithflanding. 

What  is  that  which  thefe  great  Officers  of 
Juflice  might  have  done  before  the  making  this 
Adi  ?  They  might  have  given,  granted,  bar¬ 
gained,  or  fold,  the  refpedlive  Offices  under 
them,  in  fuch  manner  as  they  thought  fit  j 
and  by  this  Provifo  they  may  continue  to  do  fo 
flill. 

What  Alteration  then  is  made  in  the  Law  by 
this  Adi  of  Parliament  ?  Here  is  no  new  Offence 
created,  but  a  particular  Penalty  given,  to  be  in- 
flidled  On  all  that  fhall  buy  or  fell  Offices,  not 
contained  in  any  of  the  fiibfequent  Provifoes ; 
that  is,  the  Contradl  made  between  the  Buyer 
and  Seller  is  declared  void:  The  Party  felling 
lofes  his  Eflate  and  Interefl  in  the  Office  •  and 
the  Party  buying  is  render’d  incapable  to  hold 
and  enjo}?'  it. 

In  Caftles  Cafe,  Cro.  Jac.  644.  it  Was  adjudged. 
That  when  a  Statute  appoints  a  Penalty  for 
the  doing  a  Thing,  which  was  no  Offence  be¬ 
fore,  and  appoints  how  it  fhall  be  recovered, 
it  fhall  be  puniffied  by  that  means,  and  no 
other. 

Therefore,  my  Lords,  in  the  prefent  Cafe, 
fuppofing  that  the  Prefents  proved  to  be  fbmo- 
times  made  to  the  impeached  Earl,  tipon  the 
Nomination  of  Maflers  in  Chancery,  can  be  in¬ 
terpreted  a  felling  of  an  Office,  or  taking  Mo¬ 
ney  for  an  Office,  within  the  Intention  of  this 
Adi  of  Parliament,  it  can  be  liable  to  no  other 
Puniffiment  than  what  the  Adt  it  felf  diredls ; 
and  this  the  Noble  Earl  has  already  fuffered 
by  his  Lofs  of  the  Great  Seal.  The  Statute 
inflidts  a  Penalty  upon  the  Seller  of  an  Office, 
only  of  forfeiting  the  Nomination  to  the  Of¬ 
fice  for  the  future  j  and  no  other  Penalty  or 
Punifhment  ought  to  be  inflidled  by  virtue  of 
this  Adi  of  Parliament  ^  and  confequently  the 
Offence  as  now  charged  againfl  the  Noble  Earl, 
and  the  Fadls  as  proved  before  your  Lord- 
fhips,  cannot  fubjedl  him  to  any  Punifhment 
or  Judgment,  that  can  be  prayed  in  this  Pro- 
fecution,  upon  the  prefent  Articles  of  Impeach¬ 
ment. 

But,  my  Lords,  there  is  another  Anfwer, 
which  the  Noble  Earl  has  been  pleafed  to  make 
to  this  Part  of  the  Charge  againfl  him,  and  which 
I  hope  your  Lordfhips  will  have  great  regard 

to. 

It  is  the  Example  of  the  m.any  great  and  learn¬ 
ed  Perfons,  who  have  executed  this  high  Office 
before  him. 

The  Precedent  is  too  antient,  for  us  to  dif- 
cover  when  it  was  firfl  made^  and  I  hum¬ 
bly  fubmit  it  to  your  Lordfhips,  that  the 
immemorial  conflant  Ufage  and  Pradlice  of 
it  in  all  Ages  fince,  will  fiifficiently  efla- 
blifh  the  Reafbnablenefs  and  Juflice  of  the  Pre¬ 
cedent. 

The  fame  Objedtion,  which  is  now  made  a- 
gainfl  the  Noble  Earl  impeached,  in  this  particu¬ 
lar  Inflance,  might  undoubtedly  have  been  in- 
fifled  upon  againfl  every  one  of  his  Predecef- 
fors. 


And 
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And  I  doubt  not  but  we  fliall  be  able  to  prove, 
that  thele  Officers  have  made  Prefents  to  the  Great 
Seal,  as  frequently  and  conftantly  as  the  feveral 
Vacancies  have  been  fupplied. 

This  Noble  Lord  has  only  followed  the  Example 
of  his  Predecelibrs  ^  he  has  trodden  in  their  Steps  : 
And  I  muft  beg  Leave  to  fay,  There  muff  be  fome- 
thing  peculiar  in  his  Cafe,  if  the  fame  Paths,  which 
lead  them  to  Honour  and  Immortality,  fhall  betray 
him  to  Infamy  and  Difgrace. 

This  Objection,  my  Lords,  feme  of  the  Learned 
Managers  of  the  Houfe  of  Commons  were  well 
aware  of;  and  therefore  they  have  endeavour’d  to 
dilHnguifh  the  prefent  from  the  preceding  Cafes. 

They  admit  it  to  be  true,  that  Imall  Sums  have 
been  formerly  given  to,  and  accepted  by  former 
Chancellors,  upon  Admiffions  into  thele  Offices,  by 
rvay  of  Compliment  or  Prefent,  and  this  without  a 
Crime  ;  But  then  they  urge,  that  the  Sums  now 
complain’d  of  are  exorbitant  they  are  bargained, 
haggled  tor,  and  given  unwillingly  by  the  Purchafer ; 
and  that  there  is  a  great  difference  between  a  Prefent 
given,  and  a  Price  bargained  for  and  paid. 

My  Lords,  I  can’t  deny  but  that  this  DiftinQion 
is  juft :  A  Prefent  implies  a  voluntary  Gift  of  fome- 
thing  lefs  than  the  Value  of  the  Thing  given,  or  pro- 
mifed,  for  which  that  Prefent  is  to  be  made  ;  a 
Price,  the  full  Value  of  the  Thing  contracted  for. 

And  I  think  the  prefent  Earl’s  Cafe  is  exactly 
within  this  Diftinftion,  and  juftifies  the  Earl’s  An- 
fwer  in  this  refpefl. 

The  Prefent  which  Mr.  Kinaflon  made  to  the 
Ear],  upon  his  Admiflion,  was  One  thoufand  five 
hundred  and  feventy  five  Pounds.  The  Price  he 
paid  Mr.  Rogers  for  the  Purchafe  of  his  Office,  was 
no  lefs  than  Six  thoufand  Pounds. 

The  Prefent  which  Mr.  Thomas  Rennet  made  to 
the  faid  Earl,  upon  his  Admiflion,  was  One  thou¬ 
fand  five  hundred  and  feventy  five  Pounds.  The 
■Price  he  paid  Mr.  Hiceoc As  ^oi  the  Purchafe  of  his 
Office,  was  Seven  thoufand  five  hundred  Pounds. 

Mr.  E/de,  upon  his  Admilfion  into  the  Office, 
upon  the  Death  of  Mr.  Fe/Iowes  ( the  former  Matter ) 
made  a  Prefent  to  the  late  Chancellor,  of  Five  thou¬ 
fand  two  hundred  Pounds.  But  when  his  Lordfhip 
.confider’d  the  Greatnefs  of  the  Sum,  he  returned 
him  all  but  Eighteen  hundred  Pounds :  When  at 
the  fame  time  Mr.  Lucas  offered  Six  thoufand 
Pounds  for  the  fame  Office. 

Mr.  Thurjlon  has  alfb  proved,  that  he  left  Bank- 
Notes  to  the  amount  of  Five  thoufand  two  hundred 
,  and  fifty  Pounds,  fealed  up  in  a  Letter  at  the  Earl’s 
Houfe,  before  his  Admiflion,  upon  Mr.  Borrefs 
Death.  But  when  the  Lady,  to  whom  the  Letter 
was  direfled,  difeovered  how  great  the  Sum  was, 
fhe,  without  any  Application  made  to  her  for  that 
Purpofe,  return’d  all  but  Two  thoufand  Pounds. 

And  this,  my  Lords,  was  done  before  the  Seal 
before  Michaelmas-Term  latt,  before  the  Matters 
were  ordered  by  the  Privy-Council  to  give  in 
their  Accounts ;  and  when  the  prefent  Profecution 
was  not  in  any  fort  apprehended :  And  it  is  like- 
wife  proved.  That  Mr.  Luccts,  upon  this  Occafion, 

,  renewed  his  Offer  of  Six  thoufand  Pounds  for  the 
Office ;  and  Mr.  ThurJIon  was  admitted  for  a  lefs 
Sum  of  Money. 

Thefe,  my  Lords,  we  humbly  hope  and  infitt 
are  not  Inttances  of  a  corrupt  Mind,  an  avaricious, 
rapacious  Temper,  fuch  as  feme  of  the  Gentle¬ 
men  Managers  have  been  pleas’d  to  reprefent 
them.  On  the  contrary,  we  humbly  hope,  that 
upon  the  Evidence  already  given,  it  plainly  ap- 
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pears,  that  thefe  Payments  were  not  Sums  of' 
Money  extorted  and  unwillingly  paid  by  the  Gen¬ 
tlemen,  who  were  admitted  into  the  feveral  Of¬ 
fices  that  have  been  hientioned,  bur  Prefents  vo¬ 
luntarily  made,  and  prels’d  upon  the  Earl  Impeached, 
with  fuch  Application  and  Earnettnefs  that  Ihew^s, 
that  at  the  time  they  were  offered,  the  Perfbns 
offering,  thought  they  were  not  equal  to  the  Va¬ 
lue  of  the  Favour  they  expefled.  And  their  Im¬ 
portunity  was  fo  great,  that  Mr.  Thomas  Rennet 
one  of  the  prefent  Matters,  that  has  been  fo  often 
Examined,  would  endure  no  Delay,  but  impatiently 
prefs’d  to  be  Sworn  into  his  Office,  at  a  time  when 
the  late  Chancellor  was  lick,  and  by  his  Phyfician 
thought  to  be  dying.  This  may  rather  be  laid 
to  be  extorting  a  Favour  from  the  Impeached  Earl, 
than  Money  from  Mr.  Rennet,  ev’n  upon  his  own 
Evidence. 

My  Lords,  We  do  humbly  infill,  That  as  the 
Noble  Earl  within  your  Bar  was  not  confeious  of 
any  Crime  in  accepting  thefe  Prefents,  fo  he  is 
juttified  in  fo  doing,  by  the  Example  of  many  fuc- 
ceflions  of  great  and  learned  Men,  who  have  done 
the  fame  in  the  like  Cafe.  And  fhould  this  now 
be  adjudged  Criminal,  what  Numbers  of  very  good 
and  jutt  Men  mutt  be  involved  in  the  Imputation 
of  this  Guilt  ■*  It  muft  neceflarily  fpread  an  uni- 
verfal  Cloud  of  Infamy  and  Reproach  over  the 
Afhes  of  many  jutt  and  upright  Sages  of  the  Law, 
whole  Memories  have  hitherto  been  preferved  as 
venerable  and  facred  ;  Men  who  defpifed  Riches, 
and  abhorred  the  remotett  appearance  of  Bribery, 
and  never  were,  nor  were  fufpefiled  to  be  Corrupt : 
yet  thefe  Men  thought  it  a  jutt  Duty,  owing  to 
themfelves  and  Succeflbrs,  to  adhere  to  the  known 
and  jutt  Rights,  the  ancient  eftablifhed  Fees  and 
Perquifites  of  their  Offices ;  and  believ’d  it  as  jufliy 
due  to  them,  as  the  Salaries  which  were  annexed  to 
their  faid  Offices. 

My  Lords,  We  fhall  beg  Leave  to  fliew  that  this 
has  been  the  ancient  Ulage  and  conttant  Pra£lice  of 
all  Ages ;  and  that  the  feveralGreat  Perfbns,  who  fuc- 
ceflively  have  prefided  in  the  greatett  Courts  of  Law 
and  Equity,  from  the  earlieft  Times  to  the  prefent, 
have  difpofed  of  the  feveral  Offices  in  their  Gift, 
as  they  became  vacant,  for  Money. 

Frequent  Inttances  of  this  kind  will  be  produced 
before  your  Lordfhips,  in  our  Evidence. 

My  Lords,  I  would  not  be  underttood  to  mention 
this,  fb  as  to  infitt  that  the  Aflions  or  Examples  of 
the  greatett  Perfbns  will  alter  the  Nature  of  Good 
and  Evil,  or  give  a  Sanflion  to  any  Affion  that  in  it 
felf  is  really  Criminal  ;  but  only  as  an  Argument 
(and  I  apprehend  it  a  very  flrong  one)  to  prove, 
that  it  was  the  concurrent  Opinion  of  all  thofe 
Great  Perfbns  that  have  taken  Prefent-s,  upon  their 
Difpofition  of  Offices,  that  it  was  not  Criminal  to 
do  fb. 

The  Opinion  and  Judgment  of  fo  many  Learned 
Perfbns  mutt  have  very  great  Weight  in  a  Cafe  of 
this  Nature  :  And  if  in  ttriHnefs  it  can’t  be  faid  to 
Juftify  the  A£lion,  it  will  certainly  very  much  Ex¬ 
tenuate  the  Guilt. 

In  the  next  place,  the  Gentlemen  are  pleafed  ta 
proceed  to  fhew.  That  Matters  in  Chancery,  being, 
as  before  reprefented,  very  great  Officers  in  that 
Cou^-t  ;  the  Noble  Earl  within  the  Bar,  for  his  own 
corrupt  Gain,  has  admitted  Perfons  into  that  Office, 
that  were  not  duly  qualified  for  it,  and  forced  them 
to  give  great  Prices,  and  bartered  and  haggled  for 
fuch  Prices. 


Oo 
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This,  my  Lords,  is  urged  as  the  greareft  laooa* 
venience,  That  Men  who  have  noSuMtance^or  their 
own,  Hiould  be  trulied  with  liich  large  bunns  or 

other  Perions  Money.  , .  ,  j 

It  is  infilled.  That  Honelly,  Probity  and  good 
Subttance,  are  abfolutely  necellary  for  the  buitors 
Security;  yet  Inferior  Perfons  have  been  put  in  by 
his  Lordfhip,  vvho  had  little  or  no  Subltance  or 
their  own ;  That  they  paid  great  Surns  for  their 
Places,  yet  paid  it  out  of  the  Suitors  N'loney  j  and 
that  this  was  known,  connived  at,  and^  encouraged 
by  the  Noble  Lord  that  then  prefided  in  the  Court 
of  Chancery.  This  therefore  could  only  be  with  a 
view  to  enhance  the  Price  of  thole  Places :  For 
what  would  not  People  hazard,  who  had  Nothing 
of  their  own  to  lofe  ?  If  any  Profit  could  be  made, 
it  was  their  own  ^  if  any  Lois,  the  Suitors  5  for 
no  Security  was  given  to  anlwer  the  EfteQs  in  their 
Hands. 

My  Lords,  It  inuft  be  confefs’d,  that  this  way 
of  Arguing  has  a  very  popular  Appearance,  and 
finds  an  ealy  Accels  to  every  Ear. 

The  Court  of  Chancery  mult  be  admitted  to 
be  the  grearelt  Court  of  Juftice  in  the  Kingdom  : 
And  it  mult  be  allb  admitted,  That  the  Bulinels 
of  that  Court  has  of  late  Years  increaled,  in  Pro¬ 
portion,  more  than  any  other  Court;  and  conle- 
quently,  much  greater  Sums  of  Money  are  now 
depolited  in  the  Hands  of  the  Matters  of  that 
Court,  than  formerly. 

This  may  polfibly  make  it  to  be  wifhed,  that 
feme  better  Method  might  be  found  out  for  the 
Suitors  Security,  than  has  been  formerly  uled. 

But  in  what  Manner  this  Reformation  is  to  be 
made,  is  beyond  the  Power,  or  at  leall  the  Pru¬ 
dence  of  any  one  Judge  or  Chancellor  to  deter¬ 
mine  ;  the  ancient  PraQice  of  every  Court  is  the 
Law  of  that  Court ;  and  it  would  be  a  danger¬ 
ous  Experiment  for  any  one  prefiding  Judge  to 
vary  it:  If  any  ill  Conlequence  to  the  Suitors 
attended  luch  an  Alteration,  he  that  made  the 
Alteration  would  certainly  be  anfwerable  for  the 
Conlequences  of  it ;  for  every  Suitor  will  then 
fay.  Why  was  the  ancient  Praffice  vary’d?  he  that 
made  the  Alteration,  furely  did  it  for  his  own 
Advantage;  and  then  every  Argument  that  in  the 
prelent  Cale  is  only  colourably  made  ule  of,  in 
that  would  be  obvious  and  natural,  and  be  apply’d 
with  double  Force. 

He  that  afls  without  a  Precedent,  afls  upon  the 
Peril  of  bis  ow'n  Judgment :  But  he  that  afls 
againlf  Precedents,  againlt  ancient,  concurrent,  uni- 
forin  Precedents  and  Praffices,  is  without  Excule, 
and  jullly  to  be  fufpefled  of  Ibme  particular  View, 
in  the  Language  of  the  prefent  Articles. 

The  Earl  of  Macclesfield,  when  he  was  firft  in- 
trulfed  with  the  Great-Seal,  found  the  Suitors 
Money  in  the  Culfody  and  Care  of  the  Perlbns  who 
were  then  Mailers  of  the  Court,  and  without  any 
Security  given  or  demanded  for  it. 

He  conlider’d,  that  his  Predecefibrs  were  a  Suc- 
cclTion  of  Great  and  Honourable  Perlbns,  of  equal 
B  not  greater  Sagacity  and  Learning,  Probity  and 
Experience,  than  any  that  ever  had  fate  in  any 
Court  they  found  the  Mailers  in  PolTellion  of 
the  Suitors  Money  upon  the  fame  Ellablilhment, 
and  ^they  left  them  lb. 

.  proper  or  prudent  for  him  to  oppofe 

his  bngle  Opinion  to  the  united  Judgment  of  lb 
many  wile  and  great  Men  that  had  gone  before 
h  '  j^  Surely,  no.  Inconveniencies  had  been  leen 
brfore,  and  Deficiencies  had  happened,  and  thofe 
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Deficiencies  had  been  fupply’d  by  a  volun¬ 
tary  Contribution  of  the  other  Mailers  then  in 
Being.  'V\Tiy  was  not  Security  then  demanded? 
and  why  not  all  the  other  Mailers  then  called 
upon  to  bring  in  their  Accounts,  to  prevent  the 
like  Deficiency  for  the  future?  If  that  Method 
had  been  thought  cither  prudent  or  praflicable, 
no  doubt  it  would  havo  been  then  taken  :  And 
this  being  then  not  done,  or  ever  before  or  after 
attempted  to  be  done,  is  a  good  Argument,  that 
it  was  not  expedient,  or,  it  may  be,  polfible  to 
be  done,  at  lealt  upon  the  fingle  Authority 
of  one  Lord  Chancellor.  And  that  therefore  is 
a  good  Excule  for  the  Omiffion  or  Negleft  in 
that  Particular,  in  the  prefent  Cale. 

Bur,  my  Lords,  It  is  now  objefled.  That  as  the 
Sums  of  Money  in  the  Malfers  Hands  are  greater 
than  ever,  and  it  may  not  be  proper  to  alter  the 
ancient  Method  of  the  Mailers  receiving  and 
keeping  it  for  the  Suitors  Benefit ;  yet  greater  Care 
ought  to  be  taken  of  the  Perlbns  to  be  admitted 
Mailers,  upon  Vacancies  and  Refignations.  And 
therefore  another  part  of  the  Charge  again!!  the 
Honourable  Earl  Impeached,  is,  That  he  appointed 
Perlbns  to  be  Mailers  of  the  Court,  that  were 
not  proper  or  fufficient  either  in  Subltance,  Know¬ 
ledge,  or  Probity. 

Thele  are  laid  to  be  all  eflential  Requilites  in  the 
CharaQer  of  every  good  Mailer ,  but  grofsly  neg- 
lefled  in  the  prefent  Cafe :  And  a  Realon  is  given, 
or  ( if  1  may  prelume  to  lay  it)  rather  invented, 
in  the  prefent  Cafe,  that  it  was  the  Advantage 
of  the  Earl  Impeached,  to  put  in  luch  Unquali¬ 
fied  Perlbns  ;  becaule  Rich  Perlbns  would  be  drawn 
in,  to  give  larger  Prices  for  their  Places,  and  con- 
fcquently  it  redounded  to  the  Earl’s  Advantage. 

My  Lords,  I  mull  beg  Leave  to  obferve,  that  in 
the  Evidence  that  has  been  given,  there  has  not  been 
any  one  Initance  proved  ( or  at  leall,  that  I  can 
recollefl)  that  any  of  thele  Mailers  were  really 
Infufficient  in  any  of  the  Particulars  objcfled  to, 
at  the  lime  of  their  refpeftive  Admilfions  into 
their  Rveral  Offices  ;  or  at  leal!  that  the 
Noble  Earl  Impeached,  then  knew  that  they  were 
Inlufficient,  or  had  any  realbn  to  fufpef!  it :  They 
were  all  Gentlemen  of  good  Families,  well  Edu¬ 
cated  ;  each  of  them  a  Barrilter  at  Law  (which, 
I  fubmit  to  your  Lord  (hips,  is  not  the  lealt  ex- 
penlive  Education)  and  had  all  vilible  Fortunes, 
and  appeared  as  Perlbns  in  very  plentiful  Cir- 
cumllances. 

Ev’n  Mr,  Comay  and  Mr.  Thomar  Bennet  (who 
are  the  Perlbns  intimated  to  be  the  lealt  quali¬ 
fied  in  Point  of  Fortune  and  Subltance)  had  at 
that  time  very  good  Ellates  in  their  Pofleffions ; 
Mr.  Bennet  had  then  alfo  a  very  valuable  Office, 
Clerk  of  the  Cullodies ;  had  married  a  Lady  of 
confiderable  Fortune,  kept  a  Coach  and  decent  E- 
quipage  in  Town ;  was  the  Son  of  Sir  John  Ben¬ 
net,  tho  a  younger  Son  -,  and  the  whole  Family 
then  leemed  to  be  in  a  very  profperous  Condi¬ 
tion.  Mr.  Thomas  Bennet  has  proved  to  your 
Lordlhips,  that  he  was  worth  Twenty  thouland 
Pounds,  in  the  Year  1750.  And  it  does  not  ap¬ 
pear,  that  the  late  Lord  Chancellor  was  ever  in¬ 
form’d  of  any  Incumbrances  upon  his  Fllare  (tho’ 
now,  he  fays,  there  are  great  ones)  or  that  his 
Circumltances  were  lels  at  the  time  of  his  Ad- 
mifiion,  than  in  the  Year  1720.  Surely  then  the 
late  Lord  Chancellor  had  at  that  time  no  rea¬ 
lbn  to  llifpefl  his  being  unqualified  in  Point  of 
Subllance. 
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Mr.  Comx'ay  bad  alfb  then  a  very  good  vifible 
Kltate  in  Land,  an  Eftate  of  Four  or  Five  hun¬ 
dred  Pounds  a  Yeatj  had  been  Receiver-General 
ot  leveral  Counties  in  Wales^  had  difcharged  his 
Office  pun£lually,  and  produc’d  his  ^ietm  to  the 
Lord  ChancelloF,  betore  Admiflion, 

Mr.  Kincfon  had,  at  the  time  of  his  Admiflion, 
an  Eftate  of  Four  hundred  Pounds  a  Year  in  Land, 
Timber  of  very  confiderable  Value,  and  a  Perional 
Eftate  of  Two  or  Three  thoufand  Pounds  ^and  more- 
ovxT,  was  a  Gentleman  of  a  very  good  Family 
and  unblemifhed  in  his  Charafler. 

Mr.  Thurjion,  I  think,  the  Gentlemen  of  the 
Houle  ot  Commons  don’t  obje£l  to  in  any  refpeQ. 
None  of  their  Reputations,  in  rel'peft  of  their  Pro¬ 
bity,  have  been  called  in  queftion,  ’till  their  late 
Misfortunes:  And  as  to  their  other  Perfonal  En¬ 
dowments,  their  good  Senfe  and  Judgment,  1  need 
only  refer  to  your  Lordftiips  own  Oblervations, 
upon  their  leveral  Examinations  in  the  prefent 
Tryal. 

Bur,  my  Lords,  great  Strefs  feems  to  be  laid, 
upon  the  Mailers  paying  for  their  Offices,  out  of 
the  Suitors  Money  ^  or  replacing  the  Money  lb 
paid,  out  of  the  Suitors  Money. 

Suppofe  that  was  the  Practice  amongft  the 
Matters  ^  does  it  appear  to  your  Lordffiips,  that 
the  Impeached  Earl  had  any  .  Notice,  or  the  lealt 
Information  given  him  of  this  Practice  ?  Or  if  he 
had  known  it,  how  could  he  poflibly  have  pre¬ 
vented  it  ?  Certainly,  no  other  way,  than  by  or¬ 
dering  all  the  Money  immediately  out  of  their 
Hands.  And  then  another  Difficulty  would  have 
occurred,  how  that  Money  Ihould  have  been  dif- 
pofed  of.  Publick  Societies  would  not  fubmit  to 
be  under  the  immediate  Direction  of  the  Court  of 
Chancery  ^  and  no  private  Perfon  could  be  trufted 
with  fo  great  a  Sum,  or  give  Security  for  it. 

The  Mailers  of  the  Court  are  in  nature  of 
Cafhiers  ^  they  fubfilt  upon  Truft  and  Credit  and 
no  Security  can  be  expected  to  anfwer  the  Quantity 
of  Cafli  in  their  Hands,  more  than  in  the  Cafe  of 
a  common  Banker.  People  will  truft  Men  in  Credit 
with  the  Cuftody  of  a  Thouland  Pounds  ^  when  if 
they  propofed  to  borrow  an  Hundred  Pounds  on 
Security,  would  fcruple  to  let  them  have  it.  But 
the  Objeftion  is  carry’d  yet  farther :  It  is  faid,  If 
Security  could  not  be  expe£ted,  why  were  not  their 
Books  inlpefted,  upon  one’s  transferring  to  another, 
and  Schedules  taken  of  their  Ettefls  ? 

To  this  it  muft  be  anfwered,  That  the  Lord 
.  Chancellor  has  not  Leifure  to  attend  this  Duty 
Perlbnally.  And  what  other  Perlbn  can  be  ap¬ 
pointed  more  fit  to  be  trufted  (as  an  Inlpeftor  of 
the  going-out  Mafteis  Accounts)  than  his  Suc- 
ceflbr,  who  is  to  Hand  charged  with  all  the 
Money  and  Securities,  and  the  whole  Eftebts 
transferred  ? 

Can  any  Obligation  incline  a  Man  more  ftrongly 
to  Care  and  Exaftnefs  in  Bulinefs,  than  private 
Intereft  ?  And  his  own  private  Intereft  will  oblige 
him  not  to  make  himfelf  accountable  for  more 
than  he  actually  receives,  and  has  transferred  to 
him.  And  when  the  fucceeding  Mailer  has  ex¬ 
amined  the  Eftcfls  of  his  Predeceflbr,  by  proper 
Schedules  approved  of  by  himfelf,  they  are  then 
transferred  to  him  by  a  General  Order  of  the 
Court,  and  he  becomes  accountable  for  what  is 
lb  transferred. 

This,  my  Lords,  we  humbly  fubmit,  has  been 
the  ancient  Ulage  and  Praflice  of  the  Court  in 
thefe  Gales  *,  and  that  the  fame  Method  was  ufed 
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by  the  prelent  Earl  Impeached,  the  fatne  Carh 
taken,  as  had  been  formerly  in  the  like  Cafes  by 
any  of  his  Predecellbrs. 

But,  my  Lords,  1  would  beg  Leave  to  fubmit 
it,  That  luppofing  it  to  be  polhble  that  greater 
Care  might  have  been  taken  by  the  late  Lori 
Chancellor,  in  infpefling  the  Schedules  and 
Transfer  of  the  Etteds  of  Mailers  to  their 
Succeliors  ;  Does  it  appear  that  the  Suitors  of 
the  Court  have  been  any  way  injured  or  preju¬ 
diced  by  that  pretended  Negled  ?  Or  would  the 
greatell  Care,  the  greatell  Exadnefs  in  this  Parti¬ 
cular,  have  given  the  Suitors  any  greater  Advan¬ 
tage  or  Security  ?  Certainly,  not  at  all  :  For  let 
the  Fffeds  of  the  preceding  Mailer  be  never  lb 
carefully  and  jullly  Examined  and  Scheduled,  and 
and  alter  that  transferred,  and  adually  delivered 
to  the  fucceeding  Mailer  ;  has  not  the  new  Mailer, 
to  whom  thele  Eft'eds  are  thus  carefully  and  jullly 
delivered,  the  lame  Power  over  them,  to  manage 
and  difpofe  at  his  Pleal'ure,  as  he  would  have  had, 
in  cale  fuch  Transfers  had  been  made  with  lels 
Caution  and  Exadnefs,  as  in  the  prelcnt  Cale  >  ^ » 

If  any  corrupt  Agreement  had  been  made  by  any 
new  Mailer,  upon  coming  into  his  Office,  and  pre¬ 
vious  to  this  Transfer,  to  have  repaid  or  replaced 
any  Sum  of  Money,  before  borrowed  by  him,  ei¬ 
ther  for  the  Purchafe  of  his  Office,  or  any  other 
Occafion  ;  Could  not  he  have  complied  with  this, 
and  paid  it  out  of  the  Suitors  Money  or  Efteds,  the 
very  next  Moment  after  they  were  transferred  to 
him  ?  And  would  the  previous  Care  and  Caution 
in  any  degree  obllrud  or  prevent  his  fo  doing  ? 
I  apprehend,  not  at  all  *,  for  as  loon  as  the  Mailer 
is  in  Pofleflion  of  the  whole  Money  and  Effeds, 
he  may  return  any  part  that  he  pieales  to  his  Pre¬ 
deceflbr,  by  virtue  of  any  Agreement  before  made 
fbr  that  Purpofe  ;  which  would  be  as  much  to 
the  Prejudice  of  the  Suitors,  as  if  what  was  lb  re¬ 
turned  to  the  Predecefibr,  after  a  Transfer  made, 
bad  been  retained  in  the  firft  Inftance  by  the  Pre¬ 
deceflbr,  and  never  adually  delivered  over  to  his 
Succeflbr. 

Therefore,  my  Lords,  this  Security,  as  projeded, 
is  but  Imaginary,  and  gives  the  Suitor  no  greater 
Advantage  than  he  had  befbre  ^  and  conlequently 
this  ought  to  be  no  Ingredient  of  Complaint  againft 
the  Impeached  Earl. 

But,  in  the  next  place,  it  is  ftrongly  urged.  That 
tho’  the  Noble  Earl,  during  his  High  Offices,  might 
not  have  Leifure  to  attend  little  Occurrences,  or 
regard  fmall  Negleds  •,  yet  the  Going-off  of 
Mr.  Dormer  fhould  have  awaken’d  him  ^  fome 
Care  Ihould,  upon  that  Accident,  have  been  taken. 
If  what  had  pafled  before  was  only  Supinenels, 
this  was  a  Wilful  Negled ;  and  not  enquiring  into 
the  State  of  his  Affairs,  and  fecuring  his  Perfon  and 
Efteds  for  the  Suitors,  was  concurring  in  Defraud¬ 
ing  the  Suitors. 

My  Lords,  This  was  indeed  a  remarkable  Occur¬ 
rence  :  The  Going-off  of  Mr.  Dormer  was  unfore- 
feen,  and  unfufpeded  :  His  Perlbn  was  withdrawn, 
and  out  of  the  Power  of  the  Court ;  but  all  imagin¬ 
able  Care  was  taken  to  lecure  his  Effeds. 

The  two  Senior  Mailers  immediately  were  direded 
to  enquire  into  his  Efteds,  lecure  his  Chambers,  and 
put  a  flop  to  all  Transfers  in  his  Office.  VVhac 
more  polhbly  could  be  done  in  this  Emergency, 
his  Perfon  b.  ing  out  of  the  Power  of  the  Court  ? 

A  Propolal  is  made  on  his  Behalf,  That  if  the 
then  Chancellor  would  engage  that  his  Liberty 
Ihould  be  fecured  to  him,  he  would  return,  and 

difoovet 
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dilcovet  md  affill  to  get  in  his  EiSas.  This  is  This  my  Lords  we  apprehend  was  an  engaging 
thought  reafonab’.e,  and  for  the  Suitors  Benefit,  in  this  Atdairwith  all  the  Zeal  that  could  be  de- 
and  accordingly  complied  with  ;  and  thereupon  fired  on  the  Earls  part;  no  Evidence  of  any  De- 
the  unhappy  &11  returns,  and  not  only  makes  the  fign  or  Endeavour  to  conceal  the  Deficiency  : 
belt  Dilcovery  of  his  EMs,  but  delivers  all  in  All  or  molt  of  the  Malters  conlulted  upon  this 
•  •  -  ■  ■  -r.  ..1,=  r niiM  Compolicion,  and  confenred  to  it:  And  as  for 

thole  that  were  not  Earties  to  it,  they  are  not 
bound  by  it. 

But  it  is  objected,  That  this  Tranfa^tion  was 
Private  and  Clandeltine  between  the  Malters  and 
the  then  Chancellor  ^  not  carried  on  in  the  ufual 
Manner,  nor  any  Notice  given  to  the  Suitors  in 
Reality,  tho’  a  Pretence  ot  uncertain  Notice  men¬ 
tioned  at  the  Bottom  of  the  Order. 

My  Lords,  we  hope  this  cannot  affe£l  the  Noble 
Lord  within  the  Bar  ;  it  is  the  Duty  of  the 


his  Power,  for  the  Benefit  of  the  Suitors.  Could 
any  thing  be  more  Advantagious  to  the  Suitors, 
or  contribute  more  to  their  Interelf  than  this.  ^ 
The  Inipc3chcd  E^rl  had  indeed  prorniled  his 
Perfon  Ihould  not  be  Imprilbn  d  ^  and  it  would 
hav'e  been  the  highelt  breach  of  Faith  to  ha\e 
departed  from  it.  Had  not  that  Promife  been 
made,  Mr.  Dormer  had  not  Return’d,  nor  any 
Difcovery  been  made  by  him  ;  but  by  this  Means 
they  had  the  Benefit  of  the  belt  Difcovery  that 
could  be  had,  and  the  bell  Affiltance  the  Noble 


Earl  could  give  them.  He  never  deny’d  or  dif-  Chancellor  to  pronounce  Orders  in  Court  j  but  it 
couraged  any  Application  that  was  made  by  or  is  the  Care  and  Duty  of  the  Solicitors  or  Clerks 
for  rhe  Interelt  of  the  Suitors  in  that  relpe£t,  in  Court  to  fee  them  Drawn  up,  Entred  and  Re- 


nor  endeavour’d  to  conceal  the  true  State  of  his 
Effc£ts,  and  the  Condition  of  his  Office.  And 
as  to  rhe  Expreflions  inlilied  on  to  delude  the 
Suitors,  by  faying,  as  has  been  obje£led,  That 
Mr.  Dormer  was  only  gone  to  take  the  Air, 
and  would  Toon  return  •,  tho’  thele  Expreflions 
have  been  much  infifted  on 
againlt  the  Impeached  Earl, 
ber  that  they  have  been 
Evidence. 


gilfred.  in  proper  Time  and  Form. 

The  Subltance  of  the  Order  is  pronounced  by  the 
Court :  The  Form  is  the  Atf  of  the  Regilter ;  and, 
the  Chancellor  can’t  have  Leifure  to  attend  the 
Entries  of  all  his  Officers. 

Fourteen  hundred  Pounds  was  paid  in  upon  this 
in  the  Arguments  Compofition  j  One  rhouland  Pounds  has  been 
I  do  not  remein-  brought  in  fince  out  of  Fouhers  EfieQs  :  So  much 
mentioned  in  the  has  Ijeen  fecured  at  all  Events  by  this  Compofirion, 

and  the  Suitors  have  received  the  Benefit  of  it.  Have 


And,  my  Lords,  to  fliew  that  the  Impeached  the  Gentlemen  on  the  other  Side  Ihewn,  that  with- 


Eai’  c'd  all  that  was  in  his  Power  to  render 
what  Airiltance  he  could  give  the  Suitors^  when 
a  new  Mailer  was  to  be  appointed,  he  left  the 
Difpoiiticn  of  the  Office  to  the  Dire£lion  of 
the  other  Mailers :  And  Mr,  Edwards  gave  no 
IcE:  than  Five  thoufand  Pounds  for  that  Office 
of  Mr.  Dormer  which  was  wholly  apply’d  to- 


out  this  Compolition  any  thing  could  have  been 
fecured  to  the  Creditors  in  General,  or  that  any 
other  Creditor  has  obtained  more  advantagious 
Terms  >  It  was  faid  indeed  that  other  Creditors 
had  received  their  full  Demands :  But  I  fubmit  to 
your  Lordlhips,  that  no  Proof  has  been  made  there¬ 
of,  only  an  uncertain  Hear-fay  of  fmall  Sums  lent,  to 


wards  the  making  up  his  Deficiency.  By  this  give  him  new  Credit  after  his  firfi  Abiconding.  But 
Enquiry,  Dormers  Real  Eflate  was  fecured  to  when  the  Compolition  was  made,  a  good  Debt  was 
the  Suitors  •,  and  it  was  expefled  by  the  Earl  him-  fublilfing  to  Wilfon  fiomFouher^  and  Judgment ob- 
felf,  and  by  Mr.  Edwards  that  fucceeded  Mr.  Dor-  rained  againlt  him,  and  he  committed  to  the  King's- 
mer,  that  the  relt  of  his  Deficiency,  which  was  Bench  Vtiron  in  Execution.  The  Marfhal  fuffers  him 
then  uncertain,  would  have  been  fupplied  by  the  to  Elcape:  Thereupon  an  AOion  is  brought,  and 
other  Malters,  provided  they  could  be  continued  Judgment  obtained  againll  the  Marfhal,  for  his 
in  their  Offices  upon  the  old  Eftablilhmenr.  Eicape  •,  and  at  length  the  Marflial  is  run  out  of  the 

It  may  not  be  improper  to  obferve  further  in  Kingdom,  to  avoid  making  a  proper  SatisfaHion. 
this  Cale,  That  Mr.  Dormers  Deficiency  does  not  What  a  Series  of  evil  Accidents  concur  to  in- 
appear  to  have  happen’d  through  any  Extravagance  creale  this  Misfortune,  and  prevent  the  juft  De- 
qf  his  own,  or  by  his  Milapplicarion  of  the  Pub-  lign  of  the  Earl  to  do  the  Suitors  all  the  Julfice 
lick  Money :  He  employ’d  Mr.  IVi/fon,  then  a  Per-  in  his  Power !  But  to  whom  has  he  been  De- 
fon  in  good  Credit,  as  his  Banker,  and  entrufted  fedive,  if  all  prudential  Steps  have  been  taken  > 
him  with  his  Cafh.  Wiljon  had  Dealings  with  It  is  hard  that  he  fhould  anfwer  for  the  Con- 
Fouher  in  the  fatal  Year  1720.  Wilfon  was  redu-  lequence,  that  he  could  not,  it  was  not  in  his 
ced,  and  flopped  Payment  •,  his  Debt  to  Mr.  Dor-  Power  to  prevent. 

mer  was  then  Twenty  four  thoufand  and  forty  fix  But,  my  Lords,  in  the  I'jjli  Article^  it  is  obje£led 


Pounds  ;  this,  Mr.  Dormer  affigns  to  Mr.  Edwards 
his  SuccelloT  in  the  Office,  it  was  all  that  Mr.  Dor¬ 
mer  had,  all  therefore  that  he  could  reftore,  and 
more  than  could  be  got  in:  For  Mr.  Edwards 
applying  for  this  Money,  found  Mr.  Wilfon  not 
able  to  pay  the  whole  Debt,  and  thereupon  a 
Propofal  is  made  of  a  Compofition 


to  the  Impeached  Earl,  That  to  carry  on  his 
uniuft  Purpofes,  in  Concealing  Dormers  Deficiency, 
in  Fchr nary  One  thoufand  feven  hundred  and  twenty, 
he  ordered  the  Mailers  to  bring  in  their  Accounts  of 
their  Cafli,  EffeHs,  and  Securities  ;  not  with  a  real 
delign  to  Examine  the  Accounts,  and  Secure  their 
.  —  EfteHs, but  to  terrify  them  into  a  Contribution ;  and 

The  Mailers  conhdering  this,  thought  proper  rhreatned  that  the  Cafh  Ihould  be  taken  out  of  their 
to  Petition  the  Lord  Chancellor,  That  it  might  Hands,  if  they  did  not  comply  ^  by  which  means  he 
be  reterred  to  the  Senior  Mailer,  Mr.  Hiccocks^  get  nine  of  the  laid  Mailers  to  contribute  Five  hun- 
to  Examine  and  Report,  Whether  it  was  for  the  dred  Pounds  a-piece  out  of  the  Suitors  Money,  and 
heneht  of  the  Perlbns  Entitled,  that  a  Compo-  then  no  farther  Proceedings  were  had  upon  their 
lition  fliould  be  accepted.  Accounts. 

The  Maher  to  vuhom  this  Qutllion  was  referred.  My  Lords,  One  would  have  thought  that  thele 
Reports  It  Keatonable  •,  and  an  Order  is  made,  up-  Proceedings,  which  fo  plainly  tended  to  the  Good 
on  a  ftcond  Petition  preferred,  That  the  Compo-  of  the  Suitors,  could  not  by  anv  Artifice  have  been 
lition  ffi-iuld  bL  accepted.  interpreted  to  their  Preiudice. 

In 
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In  February  1720,  my  late  Lord  Chancellor  (find¬ 
ing  Mr.  Dormer  s  Deficiency  like  to  be  greater  than 
at  firtt  it  was  apprehended  )  was  willing  to  look 
into  the  State  of  the  Accounts  of  the  other  Mafters, 
to  guard  againit  the  like  Mislbrtune ;  and  at  the 
4,ame  time  propofes  to  them  to  advance  Money  to 
help  to  pay  Mr.  Dormers  Deficiency.  Five  hundred 
Pounds  a-piece  is  railed  by  nine  of  them,  and  ap¬ 
plied  accordingly  ;  the  lalt  ol  thele  Five  hundred 
Pounds  paid  mAuguji  1721.  And  upon  the  7th  of 
'November  1721a  fecond  Letter  Is  written  to  haften 
thele  Accounts,  and  every  Argument  uled  that  could 
be  thought  likely  to  induce  them  to  it  ;  But  the 
Labour  proved  too  difficult,  and  the  Purfuit  was 
forced  to  be  given  over  ’till  a  more  convenient  Time 
and  Opportunity  Ihould  prelent.  What  was  done 
in  this  Inlhnce  allb,  1  beg  Leave  to  lay  likewile, 
was  following  the  Example  of  another  Great  Man, 
in  the  Method  he  took  in  the  Cafe  of'Dr.  Eddisbury, 
and  that  has  feme  Circumltances  lels  favourable  than 
the  prefent :  Dr.  Eddisbury  was  always  in  Town, 
or  at  leall  within  the  Reach  or  Power  of  the  Court, 
and  yet  his  Perfon  was  not  fecured  for  many  Years 
after  his  firfl  Failure. 

Upon  the  29th  of  January^  7  Ann^e^  there  is  an 
Order  entred  in  his  Cafe,  (^the  only  one  we  can 
find  on  the  File  )  for  Dr.  Eddisbury  to  deliver  up 
his  Effea:s  to  the  two  Senior  Mailers  :  It  recites, 
T'hat  Dr.  Eddisbury  had  leveral  Sums  and  Securities 
for  Money  in  his  Hands,  and  that  feveral  Orders 
had  been  made  for  Money  out  of  his  Hands ;  which 
were  not  complied  with  ;  and  that  he  declared 
himlelf  not  able  to  pay  ;  and  that  his  Accounts 
given  in  were  not  full :  It  is  therefore  Ordered, 
That  in  four  Days  time  after  Notice,  he  do  Ac¬ 
count  to  the  feveral  Mafters,  and  deliver  in  to  the 
laid  Mafters  what  he  hath  in  Hand,  and  the  Report 
to  be  taken  in  ten  Days. 

My  Lords,  By  this  Order  it  appears  that  "Dt.  Ed¬ 
disbury  had  leveral  Orders  made  upon  him  for 
Money  to  be  paid,  not  in  Average,  for  Lome  Time, 
and  thole  Orders  not  complied  with  ^  and  that  he 
had  not  given  full  Examination,  and  had  Prevari¬ 
cated  with  the  Court ;  yet  the  lalt  Extremity,  the 
Committing  his  Perfon,  and  ordering  Payment  in 
an  Average,  was  not  thought  of,  ’till  it  was  certainly 
known  and  he  had  aOually  confelled  that  he  had 
not  AlTets  to  pay  the  Whole. 

In  the  prelent  Cafe,  Mr.  Dormer  was  Examin’d  ^ 
dilcover’d  his  Eftate,  affigned  the  Whole  in  Truft 
for  the  Suitors,  but  died  before  the  Enquiry  could 
be  perfeQed. 

In  Dr.  Eddisbury  s  Cafe  the  other  Mafters  con¬ 
tributed  at  firft  to  fupply  his  Deficiency,  as  they 
fince  did  in  the  Cafe  of  Mr.  Dormer  :  And  this 
without  doubt  was  fo  done,  in  hopes  that  his  EffeQs, 
when  fully  dilcovered,  would  in  time  prove  luffi- 
cient  to  anfwer  all,  or  much  the  greatelt  part  of 
the  Suitors  Demands :  And  thus  far  both  Cafes  are 
parallel,  and  Orders  made  for  Payments  to  the  re- 
fpe^ive  Suitors  in  general,  as  they  applied  for 
them.  And  no  Average  was  direSled  in  the  Cafe  of 
Dr.  Eddisbury,  ’till  it  appeared  ev’n  by  his  own 
Confbflion,  that  his  AfTets  were  not  fufficient  to 
make  good  the  Suitors  whole  Demand  :  And  when 
the  quantum  of  the  Deficiency  was  known.  Pay¬ 
ments  were  dire£led  by  the  Court  to  be  made  in 
Average.  So,  in  all  probability,  in  due  time  the 
like  Order  would  have  been  made  in  the  prelent 
Cale  :  But  that  could  not  pofiibly  be  done  ’till  the 
Value  of  Mr.  Dormers  Effe^Is  could  be  known 
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and  afeertained,  in  order  to  fix  the  Proportion  to 
be  paid,  in  Average.  And  this,  my  Lords,  to  this 
time,  through  the  many  Accidents  before  men* 
tioned,  it  has  not  been  pollible  to  eftefl :  And  there¬ 
fore,  the  not  direfling  Payments  in  an  Average, 
can’t  be  reafonably  objected  to  the  prelent  Im¬ 
peached  Lord  as  Criminal :  His  Intention  through¬ 
out  the  Whole  appears  to  be  calculated  for  the 
alone  Service  and  Benefit  of  the  Suitors  of  the 
Court,  without  any  Prolpett  or  Poffibility  of  Ad¬ 
vantage  to  himfelf  His  Defign  was,  to  procure 
every  Suitor  full  Satisfa£lion  lor  his  Demand  ;  And 
if  nothing  had  happen’d  to  interrupt  16  juft  a 
Defign,  ’lis  pollible  that  his  great  Zeal  for  the  Pub- 
lick  Good,  and  his  indefatigable  Induftry,  might  in 
due  time  have  had  their  defired  Eftedl. 

But  greater  Powers  have  now  interpofed  ;  and 
this  Difficulty  being  found  to  exceed  the  fingle 
Authority  of  a  Chancellor,  may  be  thought  to 
deferve  the  greater  Power,  Care,  and  Wifdom  of 
the  Legillature. 

My  Lords,  What  afterwards  happened  in  the 
Cafe  of  Mrs.  is  in  part  anfwered,  in  what 

has  been  obferv’d  upon  the  lalt  Article  ^  and  I 
humbly  apprehend,  that  a  plain  Narrative  of  that 
Faft,  will  be  a  fufficient  Anfwer  to  the  Obge£lion 
that  has  been  made  in  this  relpedl.  The  Earl  of 
Aiacclesjield  having  no  certain  Account  what  Cafti 
of  Mr.  Dormers  remain’d  in  his  Succellor  Mr,  Ed- 
wards'’s  Hands,  made  Orders  for  Payment  of  Sums 
of  Money,  from  time  to  time,  as  Application  was 
made  in  Court  ^  and  particularly  to  pay  Mrs,  Chitty 
One  thoufand  Pounds,  part  of  Eleven  thouland 
Pounds  of  her  Money  which  had  been  brought 
into  Court  in  Mr,  Dor?ners  time.  Mrs.  Chitty  af 
figns  this  to  Mr.  Dockman.  Mr.  Lockman  applies  to 
Mr.  Edwards,  the  prefent  Mailer,  for  Payment,  and 
is  there  difappointed  of  his  Money;  Then  he  ap¬ 
plies  to  the  Lord  Chancellor,  and  reprelents  the 
preffing  Neceffities  they  laboured  under.  That  the 
Payment  of  O.ne  thoufand  Pounds  to  him  at  that 
JunQure  of  Time,  would  be  of  greater  Service  to 
him  than  the  whole  Mone7  could  be  at  any  fu¬ 
ture  Day  :  That  this  Sum  of  Money,  if  immediate¬ 
ly  advanced,  would  make  his  Creditors  ealy  5  and 
without  it,  he  muft  inevitably  be  thrown  into  a 
Goal. 

This,  my  Lords,  we  lhall  be  able  to  make  out 
in  Proof  (tho’  Mr.  Lockman,  upon  his  Examina¬ 
tion,  deny’d  it,^  and  the  late  Chancellor,  out  of 
pure  Compaffion  and  Charity  to  this  Gentleman,  and 
believing  his  Circumftances  to  be  as  he  reprefented 
them,  pays  him  the  Money  out  of  his  own  Pocket  5 
and  at  the  fame  time,  or  loon  after,  told  him, 
that  he  muft  expefl  no  more  from  him,  but  muft 
wait  ’till  Mr.  Dormers  Effefls  could  be  got  in,  or 
the  Money  could  be  advanced  lome  other  way. 

What  Objeflion  can  be  reafonably  made  to  this 
part  of  the  Impeached  Earl’s  ConduQ?  To  deli¬ 
ver  a  Suitor  in  Diftrels;  to  extend  a  Charitable 
Arm  to  refeue  him  from  the  very  Gates  of  a  Prilon 
juft  opening  to  receive  him.  If  this  be  a  Crime, 
and  to  be  objefiled  to  him  by  the  very  Perlbnt 
who  now  enjoys  his  Liberty,  as  the  Gift  of  this 
Noble  Lord’s  generous  but  undelerved  Bounty  •,  I 
muft  not  pretend  to  lay  that  he  has  many  Virtues. 

On  the  contrary,  I  hope  it  will  abundantly  ap¬ 
pear  to  your  Lordfhips,  ev’n  from  this  Inftance, 
and  from  the  whole  Series  of  this  Noble  Lord’s 
Condu£l,  that  he  firmly  believ’d  that  all  the  Suit¬ 
ors  of  the  Court,  would,  in  due  time,  be  made 

P  p  tafy, 
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ealy,  and  their  whole  Demands  be  made  good  to 
them.  And  had  the  whole  Body  ot  the  Mailers 
as  chearfully  concurred  in  this  good  Defign,  and 
contributed  as  generoully  to  fupport  the  honour 
of  the  Court,  and  themlelves,  'tis  more  than  pro¬ 
bable  that  the  Suitors  would  not  long  have  had 
any  juft  Occafion  of  Complaining,  nor  your  Lord- 
fhips  the  Trouble  of  this  Prolecution. 

It  was  for  this  End,  that  the  Mafters  were  fo 
often  called  upon  to  make  a  reafbnable  Contribu¬ 
tion  and  all  Arguments  made  ule  ot  that  would 
either  perfuade  or  terrify  them  into  a  Compli¬ 
ance,  in  making  the  Suitors  eafy,  ’till  a  proper  Fund 
or  Method  could  be  found  out  to  give  them  en¬ 
tire  Satisfahion.  Molt  of  the  Mailers,  I  think  all 
but  one,  were  convinced  that  this  was  a  reafonable 
and  juft  Propofal,  and  exprefs’d  a  Readinefs  to 
come  into  it;  and  ’twas  for  this  Purpofe,  that 
they  were  bid  to  confider  of  the  Confequences  of 
forfeiting  their  Offices,  and  of  a  Complaint  in 
Parliament. 

And  for  whole  Benefit  were  thefe  Arguments 
thus  made  and  prefled  upon  the  Mailers?  Who 
could  profit  by  their  Compliance,  or  fuffer  by 
their  Refufal  ?  Not  the  Chancellor  himfelf :  He 
had  no  other  Inrerefl  to  ferve,  no  Inclination  to 
gratify,  but  a  juft  Zeal  for  the  Publick  Good, 
and  a  generous  Concern  for  the  great  Lois  that 
was  like  to  happen  to  the  Suitors  of  the  Court, 
without  his  vigorous  Interpofition  and  Affiftance. 

This,  my  Lords,  L  humbly  hope,  appears  to  be 
the  foie  and  juft  Principle  upon  which  this  No¬ 
ble  Lord  has  founded  all  his  Defigns  and  Actions, 
to  reftore  the  Credit  of  the  Court,  which  had 
been  greatly  injured  by  other  Mens  ill  Conduft ; 
to  procure  the  Suitors  in  general  the  belt  SatiB 
faction  that  could  be  obtain’d ;  not  partially  pre¬ 
ferring  one  to  another,  but  endeavouring  to  do 
every  Suitor  full  and  equal  Juftice,  in  order  as  their 
Complaints  were  brought  before  him. 

As  to  the  Expreffions  proved  to  be  made  ufe 
of  by  the  Impeached  Earl,  in  the  Cafe  o^ harper-, 
furely  they  can  have  little  weight. 

Can  it  be  imagined,  that  after  fb  many  TranT 
anions  had  happened  in  the  Court  of  Chancery, 
in  relation  to  Mr.  Dormers  Misfortunes,  and  the 
great  Lofles  that  were  like  to  happen  to  the  Suit¬ 
ors  thereby,  the  then  Chancellor  himfelf  fhould 
be  the  only  Perfon  that  had  never  heard  of  it ; 
and  ev’n  after  fuch  time  as  he  had  been  endea¬ 
vouring  to  find  out  Means  to  remedy  fb  great 
an  Evil?  Could  any  Man  of  lefs  Sagacity  than 
he  mult  be  allowed  to  have,  conceive  tLat  he 
could  be  credited,  ev’n  in  the  Court  wherein  he 
prefided,  in  faying  (as  it  is  now  reprefented ) 
That  he  was  a  perfefl  Stranger  to  the  Affair  of 
Mr.  Dormer-,  that  he  had  heard  nothing  of  it, 
but  as  idle  News,  a  flying  Report,  that  might  be 
true  or  falfe?  No,  my  Lords,  that  certainly  could 
not  be  his  Intention,  in  fpeaking  the  Words  that  are 
laid  to  be  urtered  by  him  on  this  Occafion. 

But  when  a  Purchafer  under  the  Decree  of  the 
Court,  that  had  ^  paid  his  Money  into  the  Mailer, 
and  required  his  Conveyances  to  be  executed, 
could  not  procure  the  Parties  interefted  to  exe¬ 
cute,  without  abiual  Payment  of  the  Purchafe- 
Money  to  them  at  the  time  of  the  Execution, 
and  that  Money  was  funk  in  Mr.  Dormer's  Hands; 
this  firlt  brought  the  Deficiency  of  Mr.  Dormer 
in  Judgment  before  his  Lordfhip ;  and  it  w'as  the 
firlt  time  it  came  regularly  before  him  in  Judg- 
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ment.  Upon  this  he  declared.  That  then  it  vVas 
a  proper  Time  for  him  to  make  a  Arid  Enquiry 
into  this  Matter :  He  could  not  properly  enter 
upon  this  Enquiry,  upon  the  uncertain  Reports  of 
Perfbns  about  rhe  Town,  or  upon  any  private 
Converfation  or  Information  that  he  might  have 
received,  and  poflibly  might  have  the  Expreflion  of 
common  Talkers  of  News ;  but  now  that  it  came 
Judicially  before  him,  he  would  throughly  Examine 
into  the  whole  Matter,  and  endeavour  to  apply 
a  proper  Remedy. 

This,  my  Lords,  we  fhall  prove  to  be  the 
Occafion  and  Manner  of  the  fpeaking  thefe  Words, 
by  Perfbns  that  were  then  prefent  in  Court ;  and 
this  happened  but  in  December  laft  was  Twelve- 
month  ;  and  accordingly  it  was  ordered  to  be 
put  under  the  immediate  Examination  of  Mr.  Ed¬ 
wards,  who  fucceeded  Mr.  Dormer  in  the  Office, 
and  who  muff  therefore  be  admitted  to  be  the 
mofl  proper  Perfon  to  perfed  that  Enquiry,  and 
alfb  becaufe  he  was  the  mofl  concerned  in  the 
Confequences  of  it :  But  Time  has  been  wanting 
to  proceed  as  far  as  he  intended  in  that  ne- 
ceffary  Work. 

My  Lords,  Tho’  by  this  time,  it  can’t  be  pre¬ 
tended  but  the  late  Chancellor,  as  well  as 
every  other  Perfon  belonging  to  the  Law,  mufl 
know  of  Mr.  Dormers  Deficiency ;  yet  I  believe, 
that  none  had  then  difeovered,  or  ev'n  imagined 
how  great  it  was ;  and  that  ev’n  his  Lordfliip, 
and  mofl  other  Perfbns,  were  perfuaded,  that 
whatever  fhould  appear  to  be  wanting  in  his 
own  Effeds,  would  be  fupply’d  by  the  other 
Mailers ;  or  fbme  other  Method  would  be  found 
out  to  prevent  any  real  Loft  to  the  Suitors  j 
and  in  Virtue  of  this  Perluafion,  Orders  were 
made  for  Payment  of  Money  to  the  Suitors,  as 
they  apply ’d  for  it,  without  direding  an  Ave¬ 
rage. 

This  is  exclaimed  againll,  as  contrary  to  all 
Equity ;  Some  to  have  all,  and  others  to  lofe  all, 
when  they  were  all  to  be  paid  out  of  one  Common 
Fund. 

My  Lords,  Had  it  been  proved  to  you,  that 
when  thefe  Orders  were  made,  it  had  legally  ap¬ 
peared  to  the  then  Chancellor,  that  Mr.  Dormers 
Effeds  would  at  all  Events  prove  Deficient,  and 
that  no  way  had  been  foreleen,  whereby  that  Defi¬ 
ciency  could  have  been  fupplied ;  I  mull  admit 
this  Objedion  would  have  been  very  Ilrong  :  And 
in  that  Cale,  to  have  order’d  full  Payment  to  thofe 
Suitors  who  firll  applied,  and  left  nothing  for  thofe 
that  came  after,  would  have  been  a  manifeft  Par¬ 
tiality. 

But  this  is  not  the  prefent  Cafe.  When  the 
Court  ordered  the  firfl  Payments  to  be  made,  it 
does  not  appear  in  Proof  (as  1  humbly  apprehend  ) 
that  there  would  at  lafl  be  any  certain  Deficiency 
in  Mr.  Dormers  Effeds,  or  at  leaft  no  pretence 
of  judging  how  great  that  Deficiency  was  like 
to  be.  And  confequently,  the  Payment  of  the 
whole  Demand  to  the  Suitors  that  firfl  applied, 
does  not  neceflarily  infer  that  there  would  be  any 
Loft  to  thofe  which  came  after.  His  Effeds,  upon 
further  Enquiry,  might  poflibly  come  out  to  be 
more  than  were  at  firfl  difeovered  ;  they  might 
prove  fufficient  to  anfwer  all  Demands ;  Or  in  cafe 
the  Deficiency  was  not  very  great,  a  moderate 
Contribution  from  the  other  Mailers,  or,  it  may  be, 
a  reafbnable  Addition  intended  to  be  made  to  that 
by  the  Chancellor  himfelf,  would  have  fupplied 

that 


'The  Tryal  of  Thomas 

tliat  DefeEl.  And  that  this  was. really  intended,  I 
apprehend  that  the  Evidence  already  given  does 
abundantly  demonltrate. 

Another  ObjeQion  has  been  made  ;  That  very 
great  Sums  ot  Money  have  been  depolited  in  the 
Matters  Hands,  without  any  Security ;  and  that 
Ibme  Propofals  have  been  made  to  the  Noble  Earl, 
for  tecuring  in  tome  meafure  thofe  great  Sums,  and 
preventing  the  Matters  having  too  great  Power  over 
lb  great  a  Cafh. 

Mr.  Lightboun,  one  of  the  pretent  Matters,  firtt 
mentioned  the  Propolals  :  He  had  before  commu¬ 
nicated  it  to  Mr.  Uolford.  The  Chancellor  received 
it  kindly,  detir’d  him  to  reduce  it  into  Writing  5 
took  Time  to  confider  of  it,  and  frequently  talked 
with  him  about  it  •,  always  fliewed  an  earnett  De¬ 
fire  that  this  might  be  done,  but  thought  the  pro- 
poled  Scheme  not  eftetlual.  Many  Confultations 
were  had  upon  this  Propofal  5  at  lalt  he  fummons 
all  the  Mailers  of  the  Court,  the  Regillers,  the 
Ufher,  and  other  Officers  of  the  Court  j  obtains 
the  Favour  of  the  Mailer  of  the  Rolls  to  joyn  with 
him  and  them  in  the  general  Confultation  •,  and 
every  one  expefled  fome  effeHual  Refolution  would 
have  been  made,  upon  this  grand  Affair. 

But  the  Mailer  of  the  Rolls  then  taking  notice 
that  there  were  other  Things  in  the  Court  that  re¬ 
quired  a  Reformation,  as  well  as  this;  and  taking 
notice  that  the  Mailers  in  Chancery  had  lately  af- 
fumed  to  themlelves  a  Power  of  Judicature  in  the 
Court,  in  oppofition  to  him;  infilled,  That  this 
pretended  Power  of  Judicature  in  the  Mailers  Ihould 
be  given  up  by  them,  before  he  would  enter  into 
the  Debate  of  the  other  Quellion. 

Mr.  Lightboun,  upon  whofe  original  Propofal  this 
Great  Aliembly  was  convened,  was  the  firll,  if  not 
the  only  Perfon  that  oppoled  the  relinquilhing  this 
new-aflumed  Power,  tho’  he  knew  the  Confequence 
would  be  the  Dellru£lion  of  the  other  Propofition 
which  himfelf  had  made. 

He  preferred  the  AfFe£lation  of  this  Power  of 
Judicature  in  his  Office,  more  than  the  Interell  of 
all  the  Suitors  ;  and  upon  this,  the  great  Expefla- 
tion  of  thislblemn  Meeting  was  dilappointed,  and 
nothing  done. 

What  could  a  Lord  Chancellor  do  more,  that 
has  the  Honour  of  the  Court  and  Interell  of  the 
Suitors  the  moll  at  Heart  ? 

Mr.  Lfghtboun  himfelf  tells  your  Lordfhips,  That 
after  this  lalt  Attempt  proved  unfuccefsful,  he  be¬ 
gan  to  think  there  was  but  one  fingle  Lord  in  the 
World  that  had  fufficient  Spirit  to  undertake  it. 

But  during  all  this  time,  nothing  had  happened 
to  give  the  late  Chancellor  any  juft  Jealouly  or 
Sufpicion  of  the  Deficiency  of  any  of  the  other 
Mailers.  They  are  proved  to  have  often  declared 
they  were  Sufficient  ;  nay,  they  have  themlelves 
Iworn,  upon  the  giving  in  their  Accounts,  that  they 
were  able  to  make  good  the  Balance.  The  Noble 
Earl  Impeached,  fincerely  thought  they  were  lb ; 
and  therefore  when  their  Accounts  were  brought 
to  him,  in  order  to  be  laid  before  the  Council, 
in  Obedience  to  His  Majefty’s  gracious  Commands, 
he  did  all  that  was  in  his  Power  or  Capacity  to 
forward  that  good  Defign,  and  make  it  fuccefsful : 
He  ordered  the  Mailers  to  Ipeed  their  Accounts : 
And  when  they  were  brought  before  him,  he  ob- 
ferving  that  the  Senior  Mailer  had  under-written 
his  Account  in  a  full,  and  plain,  and  more  direct 
Manner  than  the  other  Mailers  had  done,  he  told 
them,  He  liked  the  Form  which  Mr.  Ho^ford  the 
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Senior  Mailer  had  nfed,  and  thought  it  a  proper 
Precedent  Ibr  the  reft.  They  all  complied,  with¬ 
out  Hefitation  or  Objedion  ;  no  one  pretended  they 
had  not  Sufficient  then  in  their  Hands  to  make  good 
their  Balance ;  and  accordingly  fubferibed  to  it, 
That  they  were  able  and  willing  to  Make¬ 
good  their  refpedive  Balances  ;  or  to  the  like 
Eftebl. 

Can  it  be  imagined,  that  this  lb  fair  and  candid 
a  Tranfa£lion,  intended  for  the  SatisfaSion  of  the 
Council,  and  the  good  Security  of  the  Suitors,  can 
by  any  means  be  interpreted  an  Impofition  upon 
His  Majefty,  by  the  late  Chancellor.^  It  was  for 
His  Majefty’s  Service  that  the  Accounts  fhould 
be  laid  fully  and  truly  before  Him  in  Council ;  and 
it  mult  likewife  be  a  great  Satisfaction  to  His  Ma¬ 
jefty,  to  find  that  his  Subjects  Money  in  the  Mailers 
Hands  was  fecure,  by  feeing  their  Acknowledgment, 
under  their  Hands,  that  they  were  Able. 

The  late  Chancellor  knew  no  more  than  any  of 
the  reft  of  the  Honourable  Privy-Council,  or  His 
Majefty  himfelf,  that  this  Declaration  was  falfe  ; 
and  therefore  it  was  equally  an  Impofition  upon 
Him  and  Them ;  but  no  Fraud,  no  Crime  in  the 
Chancellor  himfelf ;  which  is  the  Objection  now 
made  againft  him.  And  indeed,  many  of  the 
Mailers  which  have  been  now  Examined  before 
your  Lordfhips,  have,  upon  their  Evidence,  De¬ 
clared,  That  the  Sublcription  thus  made  to  their 
Accounts,  were  true,  and  that  in  FaCl  they  have 
given  good  and  effectual  Securities  to  anfwer  the 
refpeCtive  Balances  of  their  Accounts. 

How  hard  a  Work  this  Regulation  of  this  great 
Abufe  in  the  Court  of  Chancery  was,  the  late 
Experience  has  fhewn ;  and  a  total  Reforma¬ 
tion  of  it  hereafter,  would  have  proved  more  diffi¬ 
cult,  without  the  prudent  and  cautious  Prepara¬ 
tion,  which  the  Noble  Earl  within  the  Bar  has 
made  for  it,  and  which  in  due  time  he  might  have 
been  able  to  effeCl. 

Thus,  my  Lords,  I  have  endeavoured  ( but  very 
imperfeClly,  1  am  fenfible,  and  confufedly )  to  offer 
what  occurs  to  me  in  the  Impeached  Earl’s  Behalf 
I  ask  your  Lordfliips  Pardon,  and  His,  for  taking 
up  fo  much  of  your  Time  fo  unprofitably.  What 
Omiffions  I  have  made,  I  doubt  not  will  be  fup- 
plied  by  the  feveral  Learned  Gentlemen  that  are  to 
Ipeak  after  me. 

I  have  this  very  great  Satisfadion,  that  before 
your  Lordfliips,  the  Merits  of  this,  or  any  other 
Caufe,  will  not  fuffer  through  the  Incapacity  of 
the  Advocate  on  the  one  fide,  nor  the  Solemnity 
of  the  Profecution  on  the  other.  When  Fads  are 
proved  before  your  Lordfhips,  no  Obfervations  can 
be  equally  Inftruding  as  your  Own.  And  upon  the 
Evidence  given,  your  Lordfhips  will  undoubtedly 
form  a  Juft  Judgment  *.  A  Judgment,  I  humbly  pre¬ 
fume  ro  hope,  That  the  Impeached  Earl  is  Not 
Guilty  of  any  of  the  Articles  exhibited  againft  him. 

Dr.  Sayer.  My  Lords,  I  am  likewife  a  Coun- 
cel  for  the  Noble  Earl  Impeached. 

I  am  afraid  it  may  feem  fomewhat  improper, 
that  I  fhould  engage  in  a  Proceeding  of  fb  much 
Difficulty,  foreign  to  the  Profeflion  in  which  I  am 
bred:  But  as  the  very  great  Obligations  I  have 
to  the  Earl,  prevail  on  me  fb  far  to  forget  my 
own  Unfitnefs,  I  hope  they  will,  on  your  Lord¬ 
fhips,  to  excufe  it. 

The  Articles  exhibited  by  the  Honourable  the 
Houfe  of  Commons,  charge  him  with  Corrup¬ 
tion 
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tion  and  Ext  onion,  in  the  molt  odious  Manner ; 
and  the  Learned  Managers  have  heighten’d  eve¬ 
ry  Circumitance  with  the  greatelt  Arc  and  Elo¬ 
quence  ^  every  Ill-Turn  which  his  Actions,  his 
Words,  his  very  Omiflions  could  be  imagined  ca¬ 
pable  to  receive,  hath  been  given ;  Sul'picions  and 
Jealoulies  have  been  rais’d  •,  and  every  Conlidera- 
lion  iorgot,  which  could  interpret  them  in  his 

Favour.  ^ 

This,  my  Lords,  was  their  Duty,  as  Managers  5 
and  tho’,  by  lome,  undertaken  with  Reluctance  ^ 
yet,  I  may  venture  to  lay,  it  has  been  perform  d 
by  all  with  great  Succels  and  Reputation. 

But  however  unanfwerable  their  Eloquence  may 
be,  we  hope  to  be  able  to  defend  the  Earl  a- 
gainft  the  Fafts  they  have  alledged  ^  and  Ihew, 
That  they  were  either  not  done,  or  done  with 
Innocence  and  Honour.  Againff  meer  Imapnations, 
nothing  can  fecure  him,  but  your  Lordfhips  Can¬ 
dour  and  Jufiice. 

The  words  Orphans,  and  Widows,  and  Ltma' 
ticks,  have  been  employ’d  to  raife  Tendernefs  and 
Companion,  and  arm  your  Lordfliips  againff  eve¬ 
ry  Argument  which  we  can  offer.  Well  was  it 
commanded  by  the  JcmJl)  Law,  Not  to  rofpctt 
the  Per/on  of  the  Poor,  in  his  Caufe-,  knowing 
the  Difpofition  of’  Human  Nature,  and  the  Ne- 
cefiity  of'  guarding  againff  this  generous  Weaknefs. 
This  Caution  ought  particularly  to  be  remembred 
by  Englifhmen,  who  are  allow’d  to  be  more  fub- 
iedt  to  an  Excels  of  it,  than  thofe  of  any  other 
Nation, 

The  Learned  Managers  have  very  rightly  ob* 
lerv’d,  how  much  your  Lordfhips  Honour  is  con¬ 
cern’d  in  this  Profecution.  My  Lords,  It  was  with 
the  greateff  Satisfadfon  I  heard  them  fay  it  ;  for 
I  am  by  it  induced  to  think,  that  notwithffand- 
ing  the  Zeal  which  has  been  exprefs’d,  they  will 
be  much  pleafed  to  find  every  Metnber  of  your 
Lordfhips  Body  Innocent. 

It  appears  from  the  Anfwer,  and  needs  no 
Proof'  That  the  Noble  Earl  was  once  Lord 
Chief  fuftice  of  the  King  s-Bcnch :  And  his  Con- 
du6f  in  that  great  Station,  will,  I  hope,  be  feme 
Defence. 

1  may  appeal  to  thole  Gentlemen  wlio  are  now 
Managers  againff  him,  whether  they  have  not  ap¬ 
plauded  him  with  Warmth  ?  whether  they  have 
not  commended  his  Zeal  and  Intrepidity  in  the 
Caufe  of  Liberty  and  our  Country^  \i\s  jlcady  Ad¬ 
herence  to  the  Proteftant  Succejjion  ?  his  uninflu¬ 
enced  Behaviour?  My  Lords,  I  would  ask,  whe¬ 
ther  then  they  did  not  praife  and  love  him  ?  whe¬ 
ther  they  did  not  effeem  his  being  placed  in 
that  High  Station  (which  he  executed  with  Ho¬ 
nour)  ihtix  Comfort ,  their  Security. 

My  Lords,  1  beg  Pardon  for  replacing  thofe 
Times  before  your  Thoughts,  or  for  deh'ring  any 
to  conlider,  how  an  Accufatlon  againff  him,  fup- 
ported  by  nicer  Refinements,  would  at  that  time 
have  been  regarded.  My  Lords,  his  experienc’d 
Merit  would  then  have  Clenc’d  every  Objeaion. 

If  there  wanted  any  Evidence  of  the  High 
Charafler  he  bore  while  in  that  Station,  we 
might  appeal  to  the  great  Rewards  His  Majeffy 
has  bellow  d  upon  him  ;  Phofe  very  Caraces  which 
have  been  exaggerated  againff  him,  are  the  nobleft 
Teffimony  in  his  Favour.  His  Majeffy  thought 
him  worthy  of  the  Great-Seal,  becaufe  he  had 
found  him  faithful  in  his  other  Trulls.  His  Ma- 
jeliy  approved  him,  becaufe  his  Subjeds  had  : 
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It  was  for  their  Sakes  ( the  conffant  Motive  cf 
his  Choice)  that  He  appointed  him  Lord  Chan¬ 
cellor. 

This  once  was  the  Earl’s  Charaffer ;  this  once 
his  Merit ;  Thele  were,  nay,  are  ft  ill  our  Obliga¬ 
tions  to  him.  My  Lords,  experienced  Worth  has 
a  Right  to  greater  Confidence  and  Credit :  This  is 
a  Rule  of  Evidence,  and  of  common  Julfice  ;  and 
unlefs  the  moll  convincing  Proofs  are  offered, 
your  Lordfhips  never  can  believe,  that  one  who 
has  done  fb  greatly  Well,  can  do  fo  Bafely  as  is 
fuggefied  by  the  Charge. 

But  fuppofing,  upon  fo  very  flribl  an  Enquiry 
into  the  Condudt  of  any  Great  Man,  fomething 
nmifs  was  found  (for  the  Greateft  are  but  Men, 
and  mult  have  Failings)  yet  is  former  Merit 
not  quite  to  be  forgot.  Publick  Services  are 
thought  juft  Reafons  for  Remijflon  of  the  high- 
eft  pall  Offences,  though  done  perhaps  tneerly 
with  a  View  of  obtaining  it:  And  fhall  thof® 
done  upon  a  more  generous  Principle,  arifing 
from  an  honefi  diflnterefled  Heart,  delerve  a  lefs 
Regard  ? 

But,  my  Lords,  that  I  may  have  the  better 
Opportunity  of  obferving,  on  the  Evidence  brought 
for  the  Commons,  as  well  as  on  the  Arguments 
offered,  I  (hall  beg  Leave  to  follow  the  Learned 
Managers  in  the  Method  they  took  themfelves. 

The  Foundation  of  their  Charge,  is.  The  dijpo- 
flng  of  feveral  Offices  for  conflderable  Sums  of 
Money.  I'his  is  the  Corruption!  This  the  Extor¬ 
tion!  And  to  aggravate  the  Guilt  of  this,  and 
raife  your  Lordfhips  Indignation,  the  Preamble 
fets  forth,  “  That  in  or  about  May  1718,  the 
“  Earl  was  appointed  Lord  Chancellor  of  Great- 
“  Britain,  and  did  thereupon  take  the  ufiral  Oath 
“  for  the  due  Execution  of  that  High  Office,  and 
“  fuch  other  Oaths  as  have  been  accuftomed. 

And  the  fubfequent  Articles  proceed  to  charge 
his  Lordfliip  with  Breach  and  Violation,  of  his 
Oath,  as  Lord  Chancellor.  The  Learned  Gentle¬ 
men  who  had  the  Conduft  of  the  Evidence,  juft- 
ly  fenfible  of  the  Expeffation  they  had  railed  by 
this  Aggravation,  did  attempt  a  Proof 

The  Earl,  in  his  Anfwer,  had  fet  forth  at 
large,  the  Oath  he  took  as  Lord  Chancellor,  when 
firfl  appointed ;  and  had  infifted,  that  he  took  no 
other  Oath  of  Office.  Was  this  the  Oath  the 
Earl  had  thus  broke  and  violated  ?  No,  it  was 
not  this  ;  but  one,  which,  by  the  Articles,  he  is 
no- where  charged  with  ever  having  taken.  Up¬ 
on  the  Choice  of  Sheriffs,  it  Teems,  the  12th  of 
Rio.  11.  is  annually,  in  Old  french,  read  over  by 
the  Clerk  ;  and  all  prefent  at  the  Council  kifi 
the  Bible.  It  is  this  Tranfaflion  with  which  they 
would  aftefl  the  Earl.  But,  my  Lords,  it  is  no¬ 
torious,  that  the  Statute  is  fo  far  grown  obfolete, 
that  in  no  other  Inftance  befides  this  of  Sheriffs, 
is  it  at  prefent  taken  notice  of.  And  as  the  Oath 
upon  this  Occafion  muft  be  abfblutely  confin’d  to 
the  Choice  of  them  ;  fb  is  it  evident,  that  the 
Statute  it  felf  never  did  nor  was  intended  to  reach 
Officers  of  the  nature  with  thefe  in  queftion  ;  as  I 
fhall  further  obferve.  And  indeed,  with  the  Oath 
direfled,  the  Statute  is  fo  extremely  rigid,  that  I 
muft  own,  for  my  part,  I  do  not  fee  any  Service  it 
can  do  Society,  in  its  full  Extent.  It  may  perhaps 
afford  feme  Protection  to  a  firhi  Minifter,  in  lay¬ 
ing  him  under  the  Obligation  of  an  Oath,  to  put 
none  into  any  Office  who  fliall  purfue  or folicit  by 
himjelf  or  by  other. 

However, 
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However  I  can’t  help  thinking  that  the  Learned 
Manager  had  but  very  fmall  pretence  for  the  Re- 
liei;tion  he  was  pleated  to  make,  in  faying,  that 
the  EinyL  feemed  to  have  forgot  this  Oath  not  only  in 
his  anfveerSf  but  in  his  conduct  ^  when  it  appears 
that  he  himplf  had  forgot  how  he  had  charged  it 
in  bis  ylrticles.  If  he  will  call  his  eye  back  upon 
them,  he  will  find  that  the  Preamble  makes  men¬ 
tion  of  no  Oaths,  but  what  were  taken  by  the  Earl 
upon  his  Majefty^s  yifpointment  of  him  to  the  Seal, 
and  the  Articles  charge  him  only  with  Violation 
of  his  Oath,  as  Lord  Chancellor. 

Having  juitifyed  the  Earl’s  Memory  in  this 
Point,  1  proceed  to  juftily  his  Conduct  in  others  *, 
and  1  hope  the  Defence  he  has  made  by  his  An- 
fwer  will  have  its  Weight  with  your  Lordlhips : 
the  Earl  has  infifted,  That  the  making  Prefents  has 
“  been  long  ufed  and  fraSlifed  in  the  Time  of  his  Prede^ 

ceffors  ■,  That  fuch  Prefents  have  been  reckoned  amongfl 

the  antient  and  known  Perquifites  of  the  Great-Seal  j 
“  that  the  making  and  accepting  them  has  been  Noto- 

rious  to  all  the  World,  and  never  before  looked  Upon 
“  as  Criminal,  or  complained  of  as  fuch.'^  Aly  L.ords, 
this  (as  far  as  Proof  is  requifitej  We  fiiall  make 
fully  appear  by  great  Kumbers  of  Witneffes, 
who  are  able  to  fpeak  to  both  the  Opinion  and 
PraSiice  of  the  Earl’s  PREDECESSORS. 
To  this,  it  has  indeed  been  laid,  that  the  Earl 
may  be  Guilty,  tho’  his  Predecelfors  have  efcaped 
uncenfured  or  unpunified.  My  Lords,  the  EiCamples 
we  have  followed  are  too  Worthy  to  lead  us  in¬ 
to  Guilt ;  but,  my  Lords,  if  the  Earl  has  only 
done  what  they  have  done,  and  received  what 
they  efteeraed  an  honeft  Perquifite  was  the 
Praftice  in  it  felf  not  quite  lb  regular  at  firft, 
yet,  Sunt  tolerahilia,  qua  confuetudo  comprohat. — XJfage 
(if  antient )  has  lb  great  Authority,  that  it  makes 
the  Comm. on  Law  of  England,  and  tho’  with  us 
it  cannot  repeal  a  Statute,  or  ddlroy  its  Force, 
v/hich  it  does  in  other  Countries,  yet,  my  Lords, 
there  is  an  Equity  to  be  obferved  ■,  and  Reafon 
as  well  as  Humanity  mull  inform  your  Lordlhips, 
that  no  Man  ought  to  be  treated  with  the  ut- 
moft  Severity,  which  an  old  Statute  may  direfl^ 
when  great  Examples  may  have  led  him  to  the 
Aflion,  and  a  long  Connivance  of  his  Predecelfors 
promijed  him  Security  from  Cenfure. 

But  the  Earl’s  Defence  flops  not  here  •,  lie 
fays,  “  He  humbly  hopes  that  the givwg  or  receiving 
“  Prefents  on  fuch  Occafions  is  not  Crimmal  in  it 
‘‘  felf,  or  by  the.  Common  Law,  and  that  there  is 
“  not  any  AB  of  Parliament  whatfoever,  by  which 
“  the  fame  is  made  Criminal,  or  fuhjeB  to  any  Punifh- 
“  ment.^’  To  this  the  Learned  Gentlemen  have 
given  but  very  general  Anfwers.  Some  have  by 
Rhetorick,  inftead  of  Reafon,  endeavoured  to  per- 
fuade  your  Lordllrips,  that  the  Ad  it  felf  is  highly 
Sinful,  and  that  the  Corruption  in  felting  Offices  is. 
greater  and  lar  more  dangerous  to  Society,  than 
even  felling  Jufiice  it  felf :  Others-  have  talked  of 
Comnaon  "Law,  and  Statutes,  but  have  produced 
none,  except  thofe  of  i  ith  ol  Rich-  i  and  5  and 
6  of  Edw-  6th,  and  a  few  Inferences  drawn  from 
them,  which  1  iha  11  fpeak  more  largely  to  imme¬ 
diately  :  And  as  the  Learning  and  Experience  ol  thole 
Gentlemen  are  too  great  for  any  Law  to  efcape 
their  Obfervation,  as  is  their  Honor  to  referve  any  for 
their  Reply,  1  Ihall  take  it  for  granted,  thatfince 
no  other  has  been  mentioned,  that  there  is  no 
other.  •  . 

My  Lords,  the  Writers  upon  the  Law  of  Ka- 
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ture  have  properly  diftinguilhed-  between  felling 
Juflice  and  Offices  concerning  the  Adrniniftation  of  JuJ- 
tice :  and  not  as  the  Learned  Managers  have  done. 
With  them  the  felling  Jtijlice  is  ablblutely  forbidj' 
is  ablblutely’  Corrupt  and  Immoral.  The  felling  Offi¬ 
ces  is  Matter  of  meer  Policy,  varied  in  dilierent 
Governments,  prohibited  in  Lome,  allowed  in  others. 

Among  the  Romans  the  Law  in  this  Particular, 
fiufluated  and  changed,  and  tho’  the  Sale  of  Offi¬ 
ces  was  generally  foi  bid,  yet  it  received  great  Al¬ 
terations,  as  the  Emperors  or  the  People  were  difi 
poled:  When  EleHions  of  the Magiftrates  were 
Popular,  th.Q  Suffiragi a,  or  Votes  of  the  People  were 
bought  and  fold  ■,  but  as  this  Practice  produced 
frequent  Riots  and  Diforders,  frequent  Laws  were 
made  to  refirain  it,  which  are  itill  extant,  and 
part  of  the  Body  of  the  Civil  Law:  However, 
all  proving  unfuccefsful,  the  Emperors  took  occa- 
fion  from  it  to  uliirp  upon  the  People,  and  name  the 
Magiftrates  themlelves:  This  Tranflation  of  Au¬ 
thority  carried  the  Benefit  to  Courtiers,  and  other 
Men  of  Power,  who  took  a  fort  of  Brokage  for 
their  Intereft.  Theodojlas,  the  Emperor,  lb  far 
gave  Countenance  to  this  Praftice,  that  he  even 
allowed  an  Afnon  for  the  Recovery  of  what  was 
promifed  fox  Procursment  of  any  Place.  In  procels' 
of  Time  the'  Emperors  themlelves  participated 
and  took  a  Share  of  this  Advantage,  which  in¬ 
troduced  a  diftinffcion  ol  Suffiragium  Dpminiciim,  and 
privatum.  Suffiragium  privatum,  quodAulicis  dab'atur-,  & 
Dominicum,  quod  Imperialibns  .  rationibus  inferebatur. 
This  Diftinftiofi,-  as  well  as  the  Practice,  is-  very 
Evident  from  the  two  Novels  ofjuflinian,  wTich 
were  intended  ablblutely  to  prevent  for  the  future' 
all  Sale  of  Offices. -  In  Novel  .i<5i.  it  is  faid,  Ejuf- 
modi  Dominica  fuffiragia  magnUrh  reddebant  pecuniarum 
cumulum  ,  and  in  Novel  8.  that  by  the  Prohibition,'' 
Qaeflus  immodicus  imminutur  imperib. 

It  is  well  known  that  in  France,  the  Laws  have 
faried  in  like  manner.  SometiraeHhe  Sale  of  Offi» 
ces  were  permitted,  fom.etimes  lorbid:.but  at  pre- 
lent,  and  for  this  laft  Century,  it  has  beeri  lb 
far  incouraged,  that  Officers  retain  the  Right  of 
Refignation  even  in  Succefjion,  and  tranfmk  it  to* 
their  Heirs,  in  cafe  they  have  paid  the  Annual  Tax 
or  Duty  Within  the'  Year. 

I  mention  this  tolhevv  what  the  Opinion  has* 
been  of  otlier  Governments,  that  they  have  not' 
efteemed  this  Praflice  fo  highly  ‘Griminal,  6f 
unrealbnable  ;  and  as  they  have  tiot,  lb  neither 
have  we ;  for  notwithft'anding  what  has  been  urged 
with  lb  much  Ingenuity  (acebrding  to  my  poof 
ApprehenfionJ  that  very  Statute  of  Edw.  6th,  lb 
much  infifted  on,  is  the  ftrongeft  Proof  which  can 
be  given,  not  only  that  in  pafticular  inftances 
the  Sale  of  Offices  is- now  permitted,  but  that  it 
was  in  general  before  that  Statute,  by  the  Coinman 
Law  of  Engla,nd.  This  Statute  in  Seft.  ^d.  Enafts, 
that  “  All  Bargams,  Sales,  Promifes,  Sic.  fhall  be 
voidf^  And  vet  by  Seft.  6th,  it  makes  Provi- 
fion,  that  It  fhall  not  extend  to  any  Bar  gain  y 
‘‘  Sale,  Gift,  Grant,  &c.  concluded  and  agreed 
before  the  Firfi  Day  of  March  next  coming,  but 
that  the  fame  Bargain  and  Sale  fo  concluded 
and  agreed,  fhall  always  remain,  continue,  and  be^ 
in  fuch  force,  flrencrth,  and  effieB,  as  if  this  AB 
had  ntver  been  had  or  madefy  It  Bargains  and 
Sales,  agreed  before  the  Firft  of  ALarch,  are  to 
continue  in  fuch  Force,  See.  as  if  this  Aft  had  nevef 
been  made,  the  Conlequence  to  me  feems  cet- 


the  Tryal  of  Thomis  E.rrl  of  MacckshcU. 

w  Sales  had  Force,  and  what  the  L.eglflature  thought  of  the  OiTence  of 
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taih,  that  theft  Bargains  ..... - -  - 

^Int  they  were  before  Effeltual  and  Legal  ^  foi  other- 
the  ProvUio.,  would  be  ablutd  and  ndicu- 

The  l.h  Seaion  of  this  Statute  ftill  goes  Sm- 

thcr,  and  makes  a  perpetual  Frovifion,  that  fbu 

Ja  or  any  thinff  therein  contained,  [hal  not  m 
fy’„!r.  '.r  he  frejuMcid  or  h»r,jul  ,0  ary 

J,h/ Chief  JuH'CCScf  the  Kms’s  Crurts  commody 
fti.j  .L,  Bench,  or  Common  Pleas,  or  to 
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lelling  Offices.  And,  indeed,  it  would  have  been 
(if  1  may  ufe  the  Expreffion)  unbecoming  the 
Legiflature  to  have  injliSicd  jevercr  Penalties,  while 
by  the  fame  Law  it  permitted  the  firft  Judges  in  the 
Kation  to  do  what  it  feemed  to  condemn  in  otliers.. 
When  a  L.aw  is  once  pall,  the  Tranlgrelfor 
of  it  is  fubjeSi  only  to  what  that  Law  dire^.ts  •,  to 
inflift  a  greater  Funiffiment,  would  be  deferting 
Law,  and  afting  arbitrarily.  This  Obfervation  will 
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“  "Z  oic'e'i  dofficitte  begive«  or~irmtedhythem, 
“  Jthey,  er  my  of  them,  mtght  hme  do«e  before 

If  this  Statute  be  Explanatory  of  what  the 
Common  Law  was  before,  and  as  fuch  it  was  m- 
hhed  on,  it  is  certainly  impoffible  to  doubt,  but 
that  by  the  Common  Law  the  Sale  oj  Offices  was 
allowed  :  “  the  Chief  Juft  ices,  &c.  may  ^EOV  C  H- 


Law  to  forbid  to  fell  Offices,  is  to  Jay  a  Political 
Peftraint  on  Afts  indilferent.  And  yet  in  the  former 
Gale,  to  punifh  the  Otfender  beyond  the  Law,  would 
be  unjuft  and  arbitrary.  Are  Prohibitions  meerly 
Political  more  Sacred?  Or  is  a Trefpals  againfl:  them 
more  feverely  to  be  treated,  than  one  agaiuft  tire 
Law  of  Nature,  the  Law  of  God  ?  No,  Your 
Lordihips  (I  fay  it  with  Submiffionj  are  the  Su- 


‘‘  I NG  THEIR  OFFICES)  do  as  they  might  preme  Judges  of  the  Nation ;  as  fuch,  the  Supreme 
‘‘  h  ive  done  before  d'  This  AT  is  to  prevent  the  Sale  Judges  of  the  Law,  for  by  the  Laws  your  Lord- 
of  Offices  and  yet  not  of  their  Offices :  They  had  fhips  always  judge  :  It  is  the  peculiar  Bleffing 
been  ufed  to  baritain,  and  fell  them,  and  ftill  may  of  our  Nation,  to  have  known  certain  Laws,  to  be 
for  this  Aft  is  not  to  be  in  any  wife  pre-  the  Guide  ot  our  ASHons,  and  the  Meafure  of 

...  p2g„ijjj„,ents  to  fecure  to  us  this  Bleffing  has 

been  the  Labour  and  the  Glory  of  our  Anceftors. 
For  the  Sake  of  this,  the  REVOLUTION  is 
beloved  j  and  for  a  fteady  Adherence  to  this  Sacred 


do  it. 


judicial,  or  hartful,  to  any  of  them.  This  is  the 
plain  Senle,  this  the  very  Language  of  the  Pro- 

vTion.  ,  ,  .  „ 

But  I  humbly  conceive  that  this  Proviiion  is 
not  only  an  Evidence  of  what  the  L<!np  jf  ,/f//  Rale,  his  MAJESTY  is  efteemed  the  Joy,  the 

was,  but  that  the  ASt  of  Richd.  id.  (of  which  I  Safety,  the  Liberty  of  his  ffeopU. 
before  made  mention^  could  never  be  intended  to 
reach  Offices  of  this  Nature  for  as  the  Aft  of  Richd. 

2d.  direfts  an  Oath,  which  the  Chief  Juftices,  jkc. 
are  exprelly  recjuired  to  take,  can  it  be  imagined 
without  the  greateft  Extravagance  of  Fancy,  that 
the  Legiflatnre  ihould  be  lo  very  forgetful,  as  to 


I  beg  Pardon  for  dwelling  fo  long  upon  this 
Subjeft  •,  but  the  Honourable  Gentlemen  of  the 
Houle  of  Commons  having  made  the  Sale  of  Offices 
the  Foundation  of  their  whole  CHARGE,  I 
thought  it  of  fome  Confequence  to  prove  to  your 
Lordihips,  that  it  is  no  ways  Criminal  in  it  Iclf : 


guard  and  fecure  to  them  a  Privilege,  which  they  And,  my  Lords,  if  it  be  not  Criminal,  Where  is 
could  never  exercife  without  the  higheft  perjary  ?  the  Corruption  ?  Where  the  Extortion  ?  Is  it  in 
This,  my  Lords,  is  the  only  Statute,  which,  the  Manner  of  receiving  Prelents  ?  How  that  was, 
as  I  apprehend,  any  ways  concerns  the  Charge  the  Learned  Serjeant  of  Councel  with  me  has  aL 
brought  againft  the  Noble  Earl :  But  does  this  ready  given  your  Lordihips  an  Account :  An  Ac- 
Statute  make  the  Sale  of  Office  Criminal  ?  Does  it  count,  which  we  hope  does  lufficiently  juftify  the 
direft  a  Punifhment,  or  even  by  any  general  Claufc  Earl  againft  the  Imputation  of  Higgling,  or  of 
fm-bid  the  Praftice  of  it  ?  ’Tis  true  the  Bargains  ferewing  up  the  Candidates  to  what  they  gave.  But 
are  hereby  made  the  Perfon  who  fells,  does  as  thele  leveral  Articles  will  be  more  fully  fpoke 
lofe  his  Right  of  Nomination,  and  he  who  gives  or 
pays,  is  to  be  adjudged  dif.ible  in  Law  to  have  the 
Office.  My  Lords,  thele  are  the  Dijeouragements, 
which  the  Legiflatnre  then  thought  proper  to 
lay  fuch  Bargains  under,  thefe  the  only  Penalties : 

If  the  Earl  has  by  his  Conduft  done  what  this 
Statute  difapproves  •  if  he  has  bargained  and  fold 
Offices,  which  your  L.ordfliips  judge  within  the 
Statute,  and  the  conftant  Vfage  of  his  Predeceflbrs 
will  not  give  Protebion,  the  Statute  points  out 
your  Lordlliips  Juftice.  But,  my  Lords,  this 


to,  when  we  come  to  produce  cur  Evidence,  I 
fliall  pals  them  over  with  an  Obfervation  or 
two.  If  the  Earl  had  fo  great  a  Thirft  for  Gain,  and 
was  fo  refolutely  bent  to  amafs  fueh  exccfflve  Sums  of 
AEoney,  it  is  to  me  very  ftrange,  that  whenever 
his  Opportunity  offered,  and  he  had  the/recand 
full  Difpofal  of  an  Office  upon  a  Vacancy  by  Death, 
he  fliould  always  receive  a  much  lefs  Sum,  than 
what  from  the  very  face  of  the  Articles  them- 
felves  appears  conftantly  to  have  been  paid  by  AEafler 
to  Mafter.  Had  the  Earl  put  the  Office  up  to  AitSh'on, 
unfortunate  Great  Man,  we  think,  has  already  or  even  inftfted  on  a  Price,  Is  it  probable  that  he 


more  than  fatisfyed  this  L  aw, he  has  reftgncd  the  Seals, 
and  vet  jlands  Impeached  before  your  Lordihips. 

Offences  are  to  he  judged  of  by  the  Penalties 
and  Punifhments  the  Legiflature  has  annexed  ; 
for  in  determining  the  Penalties,  it  determined 
the  Senle  it  had  of  the  Offence:  When  Penal 
Laws  are  made,  it  mull  always  be  fuppofed,  that 
a  Confideration  was  had  of  the  Malignity  of  the 
Aft  torbid,  and  of  its  Influence  on  Society,  and 
that  tlic  Punifliment  direfted  was  efteemed  adc- 


Jhould  not  Be  able  to  obtain  one  as  great  ? 

However,  as  I  pafs,  I  can’t  help  taking  notice 
of  the  Circumftance  with  which  the  Article  of 
Mr.  Thurftons  admiffion  is  introduced,  Tl’at  BovreC 
“  died  in folvcnt, greatly  indebted  to  the  Suitors,  and  the 
fiid  F-arl  did  without  fecuring  a  juft  SntisfaSlion  admit 
him Your  Lordihips  mull  have  obrcrved,that  thcr 
Earl  is  not  lb  much  as  charged  here  with  a  know¬ 
ledge  of  this  insolvency  ;  and,  my  1  ords,  knowledge 
only  can  create  the  guilt.  If  the  Earl  did  not 


quate  and  juft:  By  this  rate  it  is  eal'y  to  guefs  know  it,  can  yoitr  Lordihips  cenfure  him  ?  If  it  be 

asksd 
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asked  why  he  did  not?  Mr.  Godfrey,  who  was  pro¬ 
duced  and  Examined  by  the  Managers,  has  alrea¬ 
dy  given  a  lull  Anlwer  ;  Mr.  Godfrey  was  moft  in¬ 
timate  with  the  Aivairs  of  Borret,  and  as  Inch  was 
direfled  by  the  Earl  to  infpeft  them  \  he  has  de- 
poled,  that  he  told  the  Eatl,  he  thought  there 
xvoud  he  no  deficiency  in  his  Office,  this  (your  Lord- 
Jhips  may  remember)  he  faid  was  his  own  fmcere 
Opinion,  and  he  gave  good  Pvealons  for  it.  Mr. 
Bonct  had  a  very  good  Income,  reputed  400/.  per 
An.  belides  his  Place,  he  had  lately  married  a 
Wile  of  Fortune,  his  Family  lived  with  his  Fa- 
ther-in-Law,  and  he  himfelf  a  Man  of  no  Ex- 
pence^  my  Lords,  Mr.  Godfrey  told  you,  he  was 
lb  fully  in  this  Opinion,  that  when  Mr.  Green,  the 
decealed’s  Unkle,  made  a  demand  of  a  Debt,  he 
was  greatly  furprijed,  not  Imagining  that  he  had  owed 
one  Jingle  farthing.  Whence  this  Deficiency  (if  there 
is  any)  none  can  tell :  But,  my  Lords,  that  fatal 
Year  of  1720  is  not  fo  long  paft,  as  to  leave  us 
quite  without  conjefture;  a  Year,  my  Lords,  when 
the  contagion  was  fo  virulent,  that  Icarce  any  vir~ 
tue  was  left  nnirfeUed  •,  and  thole  who  funk  under 
it,  remarkably  deferve  our  pity,  as  lad  inftances  of 
human  frailty  :  To  this  Year,  the  Mailers  owe  their 
W'hole  difirefs,  and  to  them  the  Earl,  tho’  innocent, 
this  aggravated  Charge :  But,  my  Lords,  fuppofing  a 
deficiency  in  this  Office,  and  known  too  by  the  Earl 
himfelf,  what  SatisfaSiion  to  the  Suitors  was  from 
him  expefled?  What  could  he  poffibly  fecare? 
There  is  but  one  Method-,  which,  1  hope,  he  will 
not  by  the  Managers  be  thought  criminal  in  not 
taking,  fince  it  is  that,  which  they  themfeives  con¬ 
demn  as  illegal  and  corrupt. 

It  may  be  expefled,  that  I  Ihould  Ihew  Lome 
Regard  to  the  9th  Article :  But  as  it  is  that  which 
the  learned  Gentlemen  made  choice  of  to  hegm 
with,  1  apprehend  greater  Difficulties  than  I  lee, 
and  therelbre  lhall  leave  the  Confideration  of  it  to 
thofc,  who  are  much  m.ore  able  to  lurmount  them 
than  myfelf;  But  I  mull  ask  Pardon,  that  I  can’t 
reach  a  dillinflion  on  which  great  llrefs  has  been 
.laid:  It  has  been  obferved  by  more  than  one, 
that  in  this  cafe,  the  Money  was  paid  for  the  re- 
fignation,  and  not  lor  the  admiffion  Is  there  any 
real  dilierence,  w’hether  the  Buyer  or  the  Seller 
pays  the  Complement  ?  Mull  it  not  be  fuppofed 
that  it  was  confidered  in  the  Bargain,  and  part 
of  it  ?  Or  is  it  imagined  that  a  greater  hardlhip 
was  in  this  cale  done  .Mr.  Thomas  Bennet,  by  a 
leemiug  chfirvSlicn  of  his  inclination  to  part  with 
an  Office,  when  in  fafl  the  Earl  could  not  hinder 
his  refigning  it?  For  notwithllanding  the  Obfer- 
Vation  made  by  a  learned  Gentleman,  that  the 
Lord  Chancellor  was  the  Kings  Officer,  and  therefore 
a  refignation  to  the  Crown  was  the  lame  as  to  him  ; 
yet  am  1  from  his  very  great  Abilities  perfuaded 
to  believe,  that  he  is  not  lo  entirely  a  ftranger 
to  the  Thought  of  that  high  Office,  as  not  to  be  able 
to  dillinguilh  the  Crown  from  the  Seal,  and  to 
know  that  in  many  inllances  of  Patronage  they  are 
different :  The  Lord  Chancellor  being  the  Kings  Offi¬ 
cer,  a  refignation  to  him  may  in  fome  cafes  be  equi¬ 
valent  in  Law  to  one  made  to  the  Crown  itlell’ 
but  never  e  contrario.  As  to  this  particular  Of¬ 
fice,  and  indeed  to  marjy  others  ol  the  life  Na¬ 
ture,  we  lhall  make  it  hilly  appear,  that  tho’  the 
Officer  himlclt  is  in  the  Nomination  or  the  Crown, 
yet  has  he  always  been  tinder  the  recommendation 
of  the  Seal,  and  has  as  cosllantly  paid  acknowledg¬ 
ment  to  the  Lord  Chancellor. 


Earl  of  Mdccksfield. 

Upon  thefe  Charges  are  built  the  whole  of  the 
following  Articles :  Every  ExprelTion,  every  Aflion 
which  could  bear  an  ambiguity,  has  been  collcfled 
to  form  a  Crime.  The  Earl  has  received  Money 
for  his  Offices,  his  aim  is  thereiore  gain  by  Sale  of 
Offices,  an  eafy  inference  •,  and  whatever  is  after 
faid  or  done,  or  vice  verfa,  is  at  firll  fufpicien,  and 
then  an  Evidence  againll  him. 

But,  my  Lords,  before  I  proceed  to  try  Particu¬ 
lars  upon  this  Head,  I  mull  beg  your  Lordlhips 
patience  to  compute  in  general  the  very  Imall  Ad¬ 
vantage  the  Noble  Earl  could  propofe  by  the 
Scheme,  the  learned  Gentlemen  have  projeSled  for 
him  :  The  Office  of  Lord  Chancellor  is  precarious, 
and  only  during  Tleafure :  The  King,  for  his  Sub- 
jefls  Welfare,  jealous  of  every  Miniiler,  and  ready 
to  remove  the  greatell  Favourite  upon  the  very 
fii  ll  Olfence  *,  and  upon  this  contingency,  what 
would  the  chance  of  difpofing  of  a  Mailer’s  Place 
be  worth  ?  A  very  trifle,  I  may  boldly  lay,  not  lo 
much  as  what  he  has  refufed  the  Opportunity  of 
gainirg  upon  every  compleat  vacancy  he  has  dilpofed 
of  And  can  your  Lordlliips  liilpefl  a  Cliarader 
once  fo  dear.  Once  allowed  fo  worthy,  of  doing  Inch 
little  Things,  1  Ihould  lay.  Inch  bafe  Things,  for 
no  Advantage,  and  yet  to  promote  this  illegal  and 
corrupt  Gain  on  which  his  Heart  was  eagerly  fet  ?  The 
noble  Earl  is  further  charged  with  having  ad- 
‘‘  mitted  feveral  Perfons  to  the  Offices  of  Mafiers, 

who  were  at  the  time  of  [mall  Suhftance  and  Abt-' 

lity  :  Againll  this  there  lay  ,,  an  obvious 
Objeflion  -,  Why  Perfons  of  fmall  S'ubllance  ? 
when  the  Earl  might  have,  and  indeed  always  had, 
when  of  his  own  Choice,  others  of  fufficiency. 
Wherefore,  to  make  their  Charge  confillent,  a 
fraudulent  Method  is  fuppofed  to  be  introduced 
ol  paying  for  their  Places  out  of  the  EffieEls  of  the 
Court  a  Method  befi  fuited  to  fuch  Perfons  :  But 
your  Lordfhips  Juftice  mull  have  led  you  to  ob- 
ferve,  that  they  no  where  lo  much  as  infmuate,  that 
the  Earl  knew  them  to  have  been  as  charged : 
They  were  fenfible  of  the  proper  Caution  he  had 
taken,  and  (as  it  will  appear  in  Evidence)  that 
not  only  previous  Inquiries  were  always  made, 
and  none  admitted,  who  came  not  well  recommended, 
or  perfonally  known  to  the  Earl  himfelf  ^  but  that 
when  feveral  Candidates  have  olfered,  his  Lord- 
llup  has  been  fo  unmindful  of  the  little  Views,  he 
is  luppofed  ever  to  have  afled  with,  that  he  has 
conjiantly  preferr  d  him  he  thought  the  worthiefi^ 
tho’  the  prefent  to  the  Earl  was  far  lefs  than  what 
others  gave  him  Expeflation  of.  This  furely, 
my  L.ords,  will  be  enough  to  Vindicate  his  Care  -, 
and  tho’  it  fltould  appear,  that  he  was  deceived 
in  any  Jingle  Infiance-,  nay,  tho’  the  Man  himfelf 
lliould  be  the  Evidence  ol  his  own  Deceit  and  Fraud, 
yet  I  hope, ’my  Lords,  fuch  Perfon  will  have  his 
full  Compliment  of  Credit,  if  he  is  believed  in  the 
Charafler  he  gives  of  himfelf.  But  to  make  fome 
excufe  for  the  Earl’s  good  Opinion  of  this  Mr. 
Thomas  Bennet,  and  his  Circumjlances,  I  mull  ob- 
ferve,  that  it  is  Evident  from  his  own  Account 
which  lyes  upon  the  Table,  that  when  he  was  ad¬ 
mitted,  he  had  an  Ejlate  of  between  5  and  600 1. 
per  An- ht  had  belides  an  Office  lor  Life  ol  250/. 
per  An.  he  kept  fills  Coach,  and  then  lived  in  Reputa¬ 
tion:  However,  I  muft  confefs,  that  in  further 
Proof,  of  his  great  Integrity,  this  Gentleman  has 
depofed,  that  part  of  his  Ellate  was  then  Mort¬ 
gaged  for  more  than  it  was  worth.  I  Ihould  upon’ 


,,6  Tm  Tryal  (./■  Thomas 

this  Occafion  put  vour  Lordfliips  m  mind  oi 
chat  happened  upon  this  Gentleman  s  a„J^ta- 
tim,  bccaul'e  he  has  btm  fmgtilar 
on  more  Fa£ls  than  onc-^  but  we  fliall  take  ano- 
thcr  Oppommity  of  dilplaying  this  Her,ky  Per- 
/ta’t  Ktkthy,  that  your  Lordlhips  may  know  W 

r,Kh  P,,u/d  to  pay  to  hm,  by  leemg  hm  Me 

r.ieard  he  has  for  Truth.  ,  n.  f  .  ■  i  • 

^Vs  to  the  Schedules,  the  neglcfl  of  which  is 
made  ib  Crhniusl,  it  would  be  enough  to  lay, 
that  the  taking  them  could  not  prevent  th,  Frmd 
complained  of;  for  what  would  be  the  difference 
in  deduBiw  the  Sum  agreed  on  for  the  Purchafe  up¬ 
on  the  transfer,  or  repaying  in  the  minute  after  !  And 
if  the  new  Mafter  is  really  able  and  fufficteat,  where 
is  the  hjujlke  done  in  either  ca!e  ?  But  we  Inb- 
mit  whether  fuch  Schedules  muft  not  be  made 
between  Mailer  and  Mafter :  For  without  them 
their  Accounts  cannot  be  fettled  ^  and  as  it  is  for 
laterejl  ol  him '  who  j\iccecelsy  fo  is  it  lor 
the  Security  of  the  other  who  refigr2.f.  But  fup- 
pofing  the'  Praftice  to  have  been  as  charged,  and 
tlreir  Tkatis^crs  w^ere  not  compleaty  the  only  Conle” 
quence  I  lee  is,  that  both  Mafters  are  bound,  and 
the  Suitors  have  by  it  a  double  Security.  It  has 
happened  lo  in  the  Gales  ot  both  M.r.  jHiccocks 
and  Mr.  Rogers  ■,  they  imprudently  retaining  the 
ElFefts  of  the  Court,  for  the  Sale  of  their  Of¬ 


fices,  have  thought  it  proper  to  Petition  the 
1  ords  Commiffioners  to  repay  the  Money :  So 
that  fome  good  Fortune  has  attended  this  Pra- 
£lice,  ill  as  "it  is,  the  Suitors  have  by  it  got  fo 
much  Money  more,  than  what  otherwife  they 
would  have  had. 

My  Lords,  when  Dormer  s  Affair  ('tho’  fuffici- 
ently  unfortunate)  is  confidered  by  your  Lord- 
fhips,  I  hope  that  the  noble  Earl  will  not  be 
thought  to  have  afted  otherwife  than  as  became 
his  Charafler :  Upon  the  lirft  notice  of  the  mis¬ 
fortune,  the  Earl  took  all  poffible  care  both  to 
fave  the  EjfeBs,  and  [ccure  the  Ojfice  he  lent  the 
two  fenior  Mafters  to  fcarch  his  Chambers,  and  to 
fiop  the  Transfers  of  all  Stock,  which  ftood  in  his 
Name,  in  any  of  the  publick  Companies.  My 
Lords,  had  the  Earl  that  Eye  on  Gain,  had  he 
had  that  apprehenfion  of  difeovery,  which  is  re- 
prefented,  he  would  fcarce  have  taken  this  lafi 
ficp,  which  muft  and  did  make  a  fufpicion  of  the 
Office  publick :  When  Mr.  Dormer  was  returned, 
and  upon  fuch  Terms  as  the  Managers  themfelves 
can’t  fay  were  unrcafonable  to- grant  to  one,  whole 
Perfon  was  out  of  reach,  and  whole  Effefls  and  Ac¬ 
counts  were  in  the  greatell  Confufion  :  His  Liber¬ 
ty  was  ail  he  asked,  and  that  upon  Condition  only 
of  a  full  difeovery  and  a  fair  -Alignment  of  all  he  had. 
I  fay,  my  L.ords,  when  Mr.  Dormer  was  returned 
upon  thefe  Terms,  which  we  hope  he  has  honeft- 
ly  performed,  his  Office  was  Sold,  and  every 
Thing  done,  not  rq  Conceal,  but  to  fupply  the  Defi¬ 
ciencies.  I  would  not  enter  too  minutely  into  the 
Compofition  with  Mr.  Wilfon  :  It  will,  I  conceive,  be 
a  full  and  fatislaftory  Anfwer  to  the  Charge,  to 
obferve,  that  as  the  Suitors  were  not  Parties  to  it, 
they  can  no  ways  be  injured  by  it.  If  the  Com- 
pefition  be  precarious,  triflings  and  unjufi,  the  Suitors 
are  Hill  at  Liberty  to  proceed:  \i  ynore  could  be 
liad,  they  ftill  may  have  more  ^  but  till  more 
is  recovered,  it  muft  be  admitted  that  the  little, 
v'.  hich  is  gained,  is  ovoing  to  the  Comfofit ion.  Had 
the  Suitors  been  Parties,  the  Order  lo  much  com- 
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plained  of  for  its  Irregularity  would  not  have  bccJt 
TU^de  without  a  Notice',  but  as  Mr.  Wdfon,  whole 
particular  Intereft  it  was  to  have  them  Parties,  did 
not  defire  it,  we  apprehend  the  Order  to  be  in 
u'ual  Manner.  My  Lords,  the  Mafters  (as  is  in 
Evidence)  having  in  fome  Mealure  engaged  them¬ 
felves  to  make  good  the  Deficiencies,  if  any  ftiould 
happen,  the  Earl  could  have  no  realbn  to  doubt 
the  juftice  of  the  Propofal  of  Mr.  Wdfon,  after 
Air.  Hiccocks  had  reported  it,  and  Mr.  Edwards,  the 
Succejfor  in  the  Office,  had  prayed  the  Earl  to  or¬ 
der  him  to  accept  it. 

It  leems,  my  Lords,  a  very  forced  and  unkind 
Conftruftion,  which  the  Articles  put  upon  the 
yiccounts  his  L.ordfliip  had  ret^uired  or  the  Mafters  : 
but  the  worthieft  Behaviour  may  be  thus  mif- 
conftrued.  The  Mafters  themfelves  had  made  the 
Propofal  of  contributing,  and  it  will  appear  that  they 
all  (except  Mr.  Lightboun)  did  pay  their  Money 
voluntarily.  What  occafion  then  for  fuch  Me¬ 
thods  as  are  fuggefted  to  terrify  and  oblige  them 
to  this  Co'ntribution  ?  Is  it  in  Proof  that  the  requiring 
the  Accounts  did  influence  one  (ingle  Mafter  ?  Ko, 
my  Lords,  but,  on  the  contrary,  you  will  find 
that  the  Payment  by  the  Mafters  did  not  pre¬ 
vail  on  his  Lordlhip  to  defift;  for  it  will  be  in 
Evidence,  that  the  Earl  ftill  perfevered,  and  that 
by  the  Earl’s  direftion  a  Letter  was  w'rote  to  the* 
Mafters,  after  the  feveral  Payments  were  made,  com.- 
plaihing  of  their  Delay,  and  requiring  their 
Accounts.  The  Earl,  indeed,  upon  Reprefenta- 
tions,  did  afterwards  think  the  Method  impraBicahle, 
which  he  is  the  better  juftifyed  in  faying,  be- 
caufe  the  very  fame  Method  has  been  fnce  found 
fo  by  the  Honourable  Committee  for  Infpccling  their 
Accounts,  and  departed  from  as  fuch. 

Upon  this  Subjeffi  of  Dormer  s  Deficiency,  I 
muft  beg  Leave  to  remind  you  of  what  Air.  Ed¬ 
wards  told  your  Lordftiips.  He  laid,  “  That  they 
“  were  all  of  Opinion,  that  the  Deficiency  would  be 

made  up ;  and  unlefs  he  had  believed  it,  he  would 

not  have  entred  into  the  Office.''*  If  Mr.  Edwards, 
who  was  fo  much  concerned,  was  in  this  Perfua- 
fion,  why  might  not  the  Earl  too  with  Innocence? 
And,  my  Lords,  this  Perfliafion,  this  Expeffiation, 
is,  I  humbly  conceive,  a  very  fatisfaffiory  Reafon, 
why  the  Earl,  had  he  been  obliged  to  have  declared 
an  Average  ex  officio  in  common  Cafes,  might  be  ex- 
cufed  the  doing  it  in  this. 

As  to  the  Cafes  of  Chitty  and  Ha-rper,  when 
the  Circumftances  which  attend  them,  are  laid 
before  your  Lordftiips,  the  Inferences  drawn  from 
each  will  appear  equally  unrcafonable :  for  the 
Earl  can  no  more  be  fuppofed  to  have  intended 
a  Concealment  of  Dormer  s  Deficiencies  by  the  Order 
he  made,  after  ho.  had  exprefsly  mentioned  in  open 
Court  the  feveral  Accidents,  by  which  they 
had  happened,  than  he  could  by  the  payment  of 
looo/.  to  Mr.  Lochman,  when  he  told  him,  that  it 
would  be  the  lafi  payment  Mrs.  Chitty  was  likely  to 
receive,  the  refidue  being  in  great  danger  from  Dor-, 
mer’j  Deficiency.  But  when  we  prove  to  ycu- 
thc  veiy  great  diftrefs  Mr.  Lochman  reprefented 
himlelf  to  be  in,  your  L.ordiJiips  will  be  con¬ 
vinced  that  the  Aloney  was  by  the  Earl  advanced 
from  no  other  motive,  than  a  generous  and  compaf- 
fionate  Regard  to  him :  This  at  that  time  was  Mr. 
Lochman  s  own  Senfe  of  it,  this  he  has  often  fince 
acknowledged,  tho’  upon  his  Examination  he  was 
pleafed  to  cl.aim  it  as  his  Right,  and  own  no  Obliga- . 
*ion.  Lthink 
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I  t  hink  it  will  be  (I  lliould  fay,  it  is  already) 
very  lull  in  Proof^  that  the  Earl  dehred  a  tho¬ 
rough  Reformation  of  his  Court ;  and  tho’  Difficul¬ 
ties  have  obftruded  it,  yet  furely,  my  Lords, 
it  can’t  be  imputed  to  any  omiffion  of  his  in 
the  light  the  Charge  would  place  it.  There 
were  Diffculties,  not  only  with  Regard  to  the 
Mafiers  and  their  Accounts^  but  to  their  Jurif- 
M^ion  and  Privileges :  Difficulties  of  fuch  a  na¬ 
ture,  that  one  of  the  Witnefles  thought,  they 
required  the  greateji  Refolution  to  furmount  them. 
If  the  noble  Earl  had  not  a  Refolution  quite  fuffi- 
cientj  it  might  perhaps  be  his  misfortune,  but 
lurely  not  his  Fault.  But  what  Propofals  of  Se¬ 
curity  the  Mailers  could  poffibly  make,  which 
they  elleemed  ufeful  or  convenient  to  themfelves, 
and  the  Eay-l  llrould  refufe,  I  can’t  conceive.  I 
imagined  from  the  Scheme,  on  which  the  Charge 
is  Ibunded,  that  their  Interefl  had  been  the  fame, 
had  been  one,  and  what  ferved  their  purpol'e, 
mull  have  ferved  the  EarPs  •,  and  yet  now  we  are 
told  the  contrary. 

Flow  the  Learned  Gentlemen  have  made  out 
the  feveral  Deficiencies,  mull  be  conlidered, 
when  wc  are  upon  their  Evidence  to  that  Ar¬ 
ticle  :  I  will  only  obferve,  that  no  permijfion  or 
cn.ourdgement  of  the  Earl’s  has  been  proved,  by 
which  they  are  increafed ;  that  no  Money  has 
been  compelled  into  Court  by  any  Order  he  has 
ever  made  to  advance  their  Offices,  nor  any 
Countenance  given  by  him  to  any  one  ill  Pra- 
Plice. 

How  far  the  Earl  is  guilty  of  obflruBing  the 
inquhy  his  Majefly  had  direBed,  or  how  far  he 
was  inllrumental  in  deceiving  the  Councti  Board, 
we  fubmit  upon  their  own  Evidence :  It  ap¬ 
pears,  that  at  the  meeting  at  Mr.  Edward’s 
Houle,  all  of  them  declared  they  were  able  to 
anfvver  their  feveral  Ballances  •,  and  when  the 
Subferiptions  were  Signed,  they  were  believed  to 
be  as  they  had  declared  themfelves  :  I.  they 
were,  where  was  the  Fraud  in  the  Propoial  to 
ajfifi  each  other,  ?  Or  how  could,  it  be  underllood 
to  make  a  falfe  Appearance  with  Propriety  o;'  Lan¬ 
guage,  or  common  Jultice  ?  But  it  is  remark¬ 
able,  that  this  Advice,  however  fair  and  honeft, 
was  not  given  by  the  Earl,  but  by  Mr.  Cot- 
\tingham,  and  without  his  privity  or  knowledge, 
and  occafwnally  in  Converfation  with  the  Ma¬ 
ilers  :  And  as  to  the  Suhfeription,  which  they 
added  *,  did  the  Earl  ufe  any  Arguments  to 
perfuade  them  to  it?  Did  he  prel’s  them,  or 
even  defire  them  to  Sign  it  ?  No,  they  them¬ 
felves  confefs,  that  he  but  barely  recommended 
it,  as  being  what  their  fenior  Mafier  had,  and  bet¬ 
ter  in  Form  than  fame  others,  which  were  then  pro¬ 
duced :  He  ufed  no  Arguments,  he  prell  them 
not and  they,  honefi  Men  (as  they  themfelves 
have  depofed  before  your  Lordlhips)  made  no 
Scruple  or  Objeftion  to  it  •,  I  beg  Pardon :  I 
Ihould  do  Juftice  to  Mr.  ‘Thomas  Bennet,  who  I 
think  had  his  Scruple  to  the  Word  Demonflra- 
tion.  So  that  if  falfe  Reprefentations  have  been 
made,  they  who  have  made  them  are  the  guilty, 
they  have  deceived  the  Council-Board,  and  not 
the  Earl  the  Aftion  was  their  own,  free  and 
unfolicited. 

But,  my  Lords,  not  to  detain  your  Lordflnps 
longer  ^  one  of  the  Learned  Managers  feemed 
feniible  of  the  force  of  one  Evidence  we  have 


to  offer  in  Vindication  of  the  Earl  from  the 
Charge  of  Avarice-,  and  therefore,  without  de¬ 
nying  a  publick  FaSh,  he  ^i?as  pleafed  by  his 
Eloquence  to  try  whether  he  could  hot  bring 
Charity  itfelf  under  fufpicion :  Whether  he 
could  not  confound  the  difference  between  thb 
mofi  worthy  Cenerofity,  and  the  Luxury  and  De¬ 
bauchery,  and  the  Riots  of  a  CAT  I L I N  E  ! 
What  innocence  is  fecure  againft  the  Power  of 
fuch  Eloquence  ?  My  Lords,  had  he  not 
thought  this  a  Defence  againft  the  very  Foun¬ 
dation  of  the  whole  Charge,  he  would  not 
have  furprifed  us  with  fuch  an  Anfwer :  He 
well  knew  that  the  Earl  could  have  Orphans 
and  Widows,  the  poorer  Clergy,  and  the  Touth  of 
the  Vniverfity,  to  .appear  and  acknowledge  their 
Obligations  to  him  Obligations  made  greater  by 
being  unasked-,  I  cannot  fay  unexpeSled,  becaule 
every  Obje£l  in  diftrefs  within  his  Knowledge, 
had  Realon  to  expell  Relief  I  would  ask 
the  Learned  Gentleman,  whether  Expences  of 
this  kind  Were  part  of  CAT  I  LI  N  E’s  Pro- 
fufenefs  ? 

This,  my  Lords,  will  be  an  Anfwer  to  their 
oft  repeated  Imputations,  and  mull  clear  the 
Earl  from  all  fufpicion  of  ever  having  afted 
from  fuch  fordid  motives,  or  from  any  thirfi 
or  impotence  of  Gain.  Is  it  likely  that  he 
lliould  incourage  the  highefi  Villany  to  raife  a 
Sum,  and  then  apply  it  to  relieve  the  Poor  and 
the  Diftreft  ?  Is  it  credible,  at  the  fame  time, 
that  Virtue  and  Bafenefs  Ihould  thus  joihtly  go¬ 
vern  him  ?  Hard  indeed  is  the  Condition  of 
the  Earl,  when  his  very  Virtues,  when  his  mofi 
commendable  Aliions,  are  turned  to  his  Dif- 
grace  and  Injury  I  But  under  all,  it  is  a  great 
Satisfaflion  to  him,  that  your  Lordfhips  are 
his  Judges;  and  he  fubmits  his  whole  Con- 
dufl  to  your  Juftice. 

Mr.  Lingard,  Common  Serjeant. 

My  Lords,  the  Gentlemen  that  have  gone 
before  me  upon  this  Occafion,  have  fo  fully 
opened  the  Nature  of  the  noble  Earl’s  defence 
in  general,  that  I  fhall  not  prefume  to  take 
up  any  more  of  your  Lordfhips  Time,  by  fol¬ 
lowing  them  in  that  Method;  but  fhall  con¬ 
fine  myfelf  to  the  5th,  (5th,  7th,  8th,  and 
pth  Articles;  and  fhall  beg  leave  to  inform 
your  Lordfhips  what  we  have  to  lay  before 
you  in  relation  to  the  Matters  contained  in 
thofe  Articles.  But  before  I  proceed,  I  fhall 
beg  your  Lordfhips  Permiflion  to  go  out  of 
thofe  Articles,  fo  far  as  fhortly  to  obferve, 
that  in  the  Preamble  to  the  Articles  Of  Im¬ 
peachment,  where  the  feveral  Favours  and  Ad¬ 
vantages,  which  the  noble  Earl  at  the  Bar  re¬ 
ceived  from  the  Crown,  are  enumerated,  thofe 
which  were  the  peculiar  Marks  of  his  Maje- 
fty’s  Royal  Bounty  to  him,  and  thofe  which 
were  the  ordinary  Benefits  and  Allowances, 
which  the  Earl  enjoyed  in  common  with  his 
Predeceffors  in  that  Office,  are  fo  blended  to¬ 
gether,  and  fet  in  fuch  a  light,  that  at  leaft 
it  gives  an  occafion  to  miftake  fome  of  the 
latter  Sort,  for  thofe  of  the  former ;  if  it  does 
not  amount  to  an  Infinuation  to  that  Purpofe, 
in  order  to  enhance  the  particular  Advan¬ 
tages  which  the  noble  Earl  has  received,  above 
what  they  really  were. 


My 
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■Jy  1  ords,  1  iliould  be  injurious  to  that 


noble  Lord,  who  is  pofTcircd  vy.th  sentiment 
of  the  deepeft  Grati‘au.e  to  his  iviajefty,  Ihou  d 
1  endeavoudto  .leiTen  the  Inftances  or  •  his  Koy- 
ai  JVLuniiiccncc  towards  huu  :  And  1  purpoiely 
oniic  mention-ns  any  tbng  or  the  noble  Earl 
Jvlerit  uron  this  Occalion  (tho’  1  humbly  ap¬ 
prehend  that  1  Ihould  be  thought  very  excu- 
labJe  in  lo  doing)  bccaufe  1  am  fcnfible,  that 
he  chooles  to  owe  every  thmg  purely  to  his 
Majeiiy’s  goodnefs:  Yet  as  he  has  ("very  pro- 
peyly.  as  we  humbly  apprehend)  in  his  An- 
ivver,  let  one  ot  thole  hlatters  in  its  true 
Light  •,  by  informing  your  Lordfliips  that  the 
Annual  allowance  of  4000  /.  fer  Ann.  mention¬ 
ed  in  the  Preamble  to  the  Articles,  and  which 
he  admits  to  have  been  granted  to  him,  dn- 
rlnii  the  Time  he  ihould  continue  Lc^d^Chcin- 


that  could  be  thought  of,  have  been  wanting 
to  reprelent  it  under  all  the  mofi:  aggravating 
Circumllances,  and  in  the  moft  odious  and 
frightful  Appearance,  that  the  blackeft  Co¬ 
lours  could  give  it. 

My  Lords,  The  Earl  by  his  Anfw^er  denies 
that  he  did  at  any  time  infill  upon  the  Sum 
of  105/.  or  any  other  Sum  of  Money,  to 
permit  or  accept  of  the  Refignation  of  Tho^ 
mas  Bonnet y  mentioned  in  the  9th  Article  ^  or 
did  refulc  to  permit  or  accept  thereof,  until 
the  laid  Thomas  Bonnet  had  agreed  to  pay  the 
fame,  or  any  other  Sum  of  Money  on  that 
Account ;  Which  is  a  denial  of  that,  which 
is  properly  the  Charge  in  that  Article :  He 
does  indeed  admit,  that  he  did  receive  a  Pre- 
fent  from  Thomas  Bonnet,  under  the  Circum¬ 
llances  mentioned  in  the  Anfwer  to  that  Ar- 


cellor,  is  no  way  particular  in  his  Cafe  •,  but  tide  ^  and  likewife  that  he  accepted  the  Pre- 
that  the  fame  has,  for  many  Years  paft,  been  fents,  which  were  freely  and  voluntarily  fent 


cpnllantly  granted  to,  and  enjoyed  oy  his  Pre 
ciecelfors  •,  give  me  leave,  my  Lords,  for  a 
Proof  of  what  is  fo  inlilled  on,  to  rcter  your 
Lordfliips  to  what  appears  upon  your  own 

Journal,  in  the  Cafe  of  the  Lord  Somers,  up-  _  _  _  . 

on  the  Impeachment  exhibited  againft  him  by  humbly  apprehend)  infills  upon  it  m  general, 
the  Houfe  of  Commons,  for  high  Crimes  and  that  the  acceptance  of  Prefents  upon  fuch  Oc- 


to  him,  by  the  feveral  Perlons  mentioned  in 
the  four  preceding  Articles  5  in  two  of  which 
Inftances,  all,  and  in  the  other  mo,  great 
part  of  what  he  fo  received,  has  been  return¬ 
ed.  But  his  Lordlhip  very  rightly  (as  we 


Mildemeanors  ^  wherein  the  IntroduHion  of  the 
Charge  in  the  8th  Article,  this  Appointment 


to  him  is  alledged  in  Ag- 
againft  him.  His 


o:  4000  1.  -per  Ann 
gravation  of  that  Charge 
Lordfliip,  by  his  Anfwer  thereto,  admits,  that 
during  his  CuEody  ot  the  great  Seal,  he  did 
receive  the  Prohts  and  Perquilites  thereto  be- 
longmg,  which  before  his  Time  were  become 
very  inconlincrable  •,  and  that  he  did  alfo  re¬ 
ceive  an  Annual  allowance  from  his  then  Ma- 
jefty  of  4000/.  per  Ann.  being  the  like  ^Pen- 
lion  that  had  been  allowed  to  feveral  ot  his 
Predeceifors.  This,  we  humbly  apprehend, 
plainly  flicws  both  that  this  allowance  has 
been  ufual,  and  likewife  the  Reafon  of  ma¬ 
king  fuch  allowance  which  is  the  inconfidera- 
blenefs  of  the  ordinary  Profits  and  Perquifites 
belonging  to  that  high  Station. 

I  fliall  now  proceed  to  the  Articles  I  pro¬ 


calions  has  been  long  ufed  and  prallilcd  by 
his  Predeceifors  and  that  they  have-  been 
reckoned  as  the  antient  and  known  Perqui¬ 
lites  of  the  faid  Office :  That  it  is  not  Cri¬ 
minal  in  itfelf,  or  by  the  Common  Law,  or 
againft  any  Statute  of  this  Realm  •,  or  lub- 
jell  to  any  Judgment,  which  can  be  prayed 
in  this  Profecution. 

The  Gentlemen  of  the  Houfe  of  Commons, 
my  Lords,  in  order  to  fupport  what  they 
have  infilled  upon,  and  to  make  it  appear 
that  luch  an  Acceptance  of  Prefents  is  Crimi¬ 
nal,  have  caufed  the  Statute  of  12.  Rich.  2d. 
to .  be  read  to  your  Lordfliips  and  have  pro¬ 
duced  Mr.  Ayres,  to  give  an  Account  of  the 
Ceremony,  which  is  annually  praftifed  upon 
the  Occafion  of  Nominating  of  Sheriffs. 

I  won’t  prefume  to  alt  the  Cafuill,  or  trou¬ 
ble  your  Lordihips  with  any  Niceties,  by  que- 


pofed  to  fpeak  to  •,  in  which  the  Matter,  which  llioning,  whether  what  palfes  upon  that  Oc- 
is  charged  as  Criminal  upon  the  Earl,  is,  That  cafion  ought  to  be  clleemed  an  Oath  or  no  5 
lie  did  illegally,  corruptly,  and  extorfivcly,  in-  but,  my  Lords,  I  hope  I  may  venture  to  fay. 


fill  upon,  take  and  receive,  the  feveral  Sums 
of  Money  therein  refpellively  mentioned,  for 
the  admitting  the  feveral  Perlons  named  in 
the  5th,  6th,  7th,  and  8th  Articles,  to  be 
Mailers  of  the  Court  of  Chancery  •  w'ith  a 
fmall  variation  in  the  8th  Article,  by  way  of 
Aggravation,  that  there  was  a  deficiency  in 
that  Office  *,  which  is  there  taken  notice  of : 
And  for  permitting  Thomas  Bonnet,  as  it  is  al¬ 
ledged  in  the  9th  Article,  to  refign  his  Of¬ 


fice  of  Clerk  of  the  QuHodiesi^  wlaich  is  agreed  other  Things. 


that  it  is  very  plain,  it  is  no  Oath  of  Office 
in  general,  for  this  Reafon,  bccaufe  if  it  had 
been  lb,  the  once  taking  it  had  been  fuffici- 
ent;  and  there  would  have  been  no  occalior\ 
of  repeating  it  Annually,  in  the  flight  Curfory 
manner  Mr.  Ayres  has  given  an  Account  of^ 
upon  one  particular  Occafion;  which  likewife 
flrews,  that  what  is  then  done,  is  confined  to 
that  matter  only,  which  is  then  tranfalling, 
and  not  intended  to  be  generally  obligatory  in 


ta  be  a  Charge  much  of  the  fame  Nature 
with  that  in  the  four  preceding  Articles  ;  and 
is  alledged  to  be  againft  the  good  and  whol- 
Ibme  Laws  and  Statutes  of  this  Realm. 

It  has  been  ftrongly  infifted  on,  by  the  Gen¬ 
tlemen  appointed  to  manage  this  Profecution, 


If  the  accepting  of  Prefents,  upon  occafion 
of  recommending,  or  admitting  Officers  to 
Places,  had  been  underllood  to  be  Criminal,  in 
the  Eye  of  the  Common  Law,  or  againft  the 
Statute  of  12.  Rich.  2d;  no  doubt,  but  in  fo 
great  a  length  of  Time,  Precedents  might 


that  this  is  a  Matter  w'hich  is  Malum  in  fe,  have  been  produced,  where  Perfons  had  been 
and  confequcntly  a  Crim.e  at  Common  l  aw,  cenllired,  or  punilhed,  for  a  Prallice,  which 
as  well  as  exprefly  againft  the  Statute  of  1 2.  has  been  reprefented  to  your  Lordihips  as  the 
Rich,  2d.  and  6th  of  Edw.  6th.  and  no  Means,  moll  vile,  and  pernicious  Sort  of  Bribery  and 

Corrup- 
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Corruption  •  and  yet,  notwithftanding  the  ma¬ 
ny  marks  of  the  Severity  of  the  Government 
againft  Bribery  and  Corruption,  which  have 
been  taken  Kotice  of,  the  Gentlemen  of  the 
Houle  of  Commons  have  been  pleafed  to  ac¬ 
knowledge,  that  there  is  no  Precedent,  no  Judg¬ 
ment  to  eftablifh  and  warrant  what  they  affert 
to  be  Law  in  this  Point. 

My  Lords,  I  beg  leave  to  fay,  that  a  ftronger 
Argument  than  this,  can  hardly  be  thought  of, 
to  prove  that  this  Behaviour  is  not  illegal:  It  is  a 
method  of  rcafoning  in  our  Law,  and,  I  conceive, 
confonant  to  the  generalreafon  ot  Mankind ;That 
where  a  thing  never  has  been  done,  it  is  to 
be  luppofed  there  is‘  no  ground  or  founda¬ 
tion  tor  the  doing  it.  Nor  can  this  way  of 
Realbning  be  avoided,  but  by  fuppofing  that 
there  never  has  been  any  Inftances  of  this  na¬ 
ture  before,  or  f hofe  fo  rare,  and  private,  that 
the  Government  had  no  opportunity  of  taking 
notice  of  them  :  A  Suppofition,  my  Lords,  fo 
extraordinary,  that  there  is  hardly  room  to 
admit  of  it  :  and  therefore,  when  we  lhall, 
with  your  L  ordilrips  Permiffion,  lay  before  you, 
Irftances  of  this  thing  having  been  frequently 
and  openly  done  •,  it  will  not  be  fo  much,  in 
order  to  prove  the  contrary  of  fuch  a  Suppo- 
htion,  as  to  give  an  opportunity  to  your  Lord- 
ihips,  and  to  inti'eat  you  to  reheft  on  the  great 
Abilities,  and  unqueftionable  Integrity  of  thofe 
excellent  Perfons,  who  have  afled  in  the  fame 
manner  ^  the  Notoriety  and  Opennefs  with 
which  this  has  been  tranfafled,  and  the  per- 
fefl  Silence  of  the  grand  Inquifitors  of  the 
Nation,  and  the  whole  L.egiflature  in  regard 
thereto  :  and  then  to  confider,  the  clearnefs 
and  force  of  luch  a  Comment  upon  the  Law, 
both  from  the  Aflions  of  thofe,  whofe  Cha¬ 
racters  will  not  allow  of  a  Sufplcion,  that 
they  would  ad  contrary  to  what  they  appre¬ 
hended  to  be  the  Law  :  And  from  the  Silence  of 
thole,  who  Ihouid  and  would,  no  doubt  of  it, 
have  taken  fevere  Notice  of  it,  if  it  had  been 
thought  to  have  been  fo. 

But  fuppofe,  after  all  that  has  been  faid,  that 
this  v/as  ftill  a  doubtful  point,  would  it  not, 
my  L.ords,  be  extremely  hard  to  roufe  up  an 
old  antiquated  Law,  which  for  lb  many  Cen¬ 
turies  has  quietly  llept,  without  exerting  it 
felf,  without  fixing  any  Mark,  or  leaving  any 
Traces  of  its  Force  and  Vigour,  to  point  out 
the  Danger  attending  fuch  a  Pradice  ^  a  Prac¬ 
tice  that  has  been  owned  and  countenanced 
by  fuch  great  and  unexceptionable  Men,  and 
objeded  to  by  none  ^  and  which  from  thence, 
might  well  receive  the  Appearance  of  being 
fair  and  innocent :  Would  it  not,  I  fay,  my 
Lords,  be  very  hard,  without  fome  previous 
Notice  of  the  Danger,  to  put  this  Law  in  Ex¬ 
ecution,  to  unlheath  this  rufty  Sword,  to  wound 
this  Noble  Earl  with  ?  We  hope  your  Lord- 
Ihips  would  think  fo,  if  it  were  capable  of 
hurting  him,  which  we  humbly  apprehend 
it  is  not  \  and  that,  if  there  is  any  doubt  re¬ 
maining  with  your  Lordlhips,  as  to  the  Lega¬ 
lity  of  the  Earl’s  Behaviour  in  this  Point,  that 
the  Statute  of  6th.  of  Edve-  6th.  v/ill  clear  it 
up  beyond  queftion  and  that  it  will  manifeftly 
appear  by  that  Statute ,  that  accepting  of 
Prefents  is  neifher  Mahim  in  fcy  againfi:  the 


Common  Law,  or  the  Statute  of  Richd.  2d.  and 
that  this  Statute  of  Ewd.  6th.  mull  be  looked 
upon  as  a  declarative  Law  in  thofe  Points,  or 
otherwife,  it  mull  be  allowed  fwhich  none  lure 
willfuppofej  that  the  Legillature  of  this  King¬ 
dom  has  made  a  Provifion  to  fandifie  a  mo¬ 
ral  Evil  •  (for  that  is  the  Import  of  Malum  in 
fe)  to  allow,  permit,  and  even  encourage,  con¬ 
trary  to  the  Statute  and  Common  Law,  a 
Pradice  not  only  immoral,  and  vile,  but  of 
the  moll  pernicious  Tendency  and  Conlequence, 
if  the  Reprefentation  made  of  it  by  the  Gentle¬ 
men  of  the  Houle  of  Commons  is  to  be  re¬ 
garded. 

My  Lords,  I  lhall  pafs  by  the  fourth  Para¬ 
graph  of  that  Statute,  whereby  it  is  provided, 
that  the  faid  Ad  Ihould  not  extend  to  Offices 
of  Inheritance :  tho’,  I  prefltme,  the  Largenefs 
of  the  Eftate  can  hardly  be  thought  to  alter 
the  moral  Nature  of  the  Adion.  By  the  6th 
Paragraph,  there  is  a  Saving  for  all  Bargains, 
Sales,  Promifes,  and  Agreements,  of  or  for 
any  Office,  made  before  the  fivft  df  March', 
and  fitch  Bargains,  Sales,  and  Contrads,  are 
exempted  out  of  the  force  of  that  Ad.  Your 
Lordlhips  vfill  be  pleafed  to  obferve.  This 
Sellion  of  Parliament  began  the  i^d.  of  Ja- 
nuary  fo  that  this  faving  Claufe  makes  a  Pro¬ 
vifion  for  futurity.  My  L.ords,  this  would  be 
to  eftablilh  Iniquity  by  a  Law,  if  the  accepting 
a  Prefent  on  occafion  of  admitting  a  Perfon 
into  an  Office,  was  immoral  and  criminal,  as 
has, been  alferted.  But  if  it  were  fo,  and  like- 
wife  againft  the  Statute  of  \2.  R.  id.  and  con¬ 
trary  to  the  fuppofed  Oath,  taken  in  purfuance 
of  that  Statute  *,  what,  my  Lords,  muft  be 
thought  ol  the  laft  Paragraph,  which  provides, 
that  the  Ad  Ihould  not  extend  to  the  Chief 
Juftices,  or  Juftices  of  Affize,  that  then  were, 
qr  thereafter  lliould  be  ?  Thefe  all  Annually 
take  the  fame  Oath  (if  it  is  to  pafs  as  fuch) 
upon  the  fame  occafion  of  nominating  of  She¬ 
riffs,  as  Mr.  Jyres  has  informed  your  L.ord- 
Ihips  ^  and  are  confequently,  by  virtue  thereof, 
under  the  fame  Obligation  in  this  refped,  as  a 
Lord  Chancellor:  Andean  your  Lordllrips  fup¬ 
pofe  that  fo  many  Reverend  and  Learned  Per- 
Ibns,  who,  from  their  known  Duty  of  Attend¬ 
ance,  muft  be  prefiimed  to  be  prefent  in  your 
Lordllrips  Houle,  whilft  this  Law  was  there 
under  Confideration,  would  have  forborn  in¬ 
forming  their  then  Lordlhips,  how  contra- 
didory  thofe  Parts  of  this  Statute  were  to 
the  Common  Law,  and  the  Statutes  of  this 
Realm,  efpecially  that  of  Rich,  id  ?  Can  it 
pofiibly  be  conceived,  that  the  whole  Legilla¬ 
ture  would  pals  a  Law,  not  only  to  allow,  in 
fevefal  Inftances,  the  Pradice  of  what  was  fo 
contrary  to  thre  Law  of  Reafon,  as  well  as. the 
Common  and  Statute  Law  but  even  to  give  a 
Licence,  and  Encouragement ,  to  break  an 
Oath  preferibed  by  Statute,  and  Annually  re¬ 
peated  ?  And  that  no  Body  Ihould  ever  ftru- 
plc  the  doing  fo,  or  difeover  the  illegality  of 
this  Pradice,  but  upon  this  unfortunate  Occa¬ 
fion  ?  And  yet,  my  Lords,  monftrous  as  thefe 
Suppofitions  are,  they  muft  (as  I  humbly  con¬ 
ceive)  be  allowed  of,  or  it  muft  be  granted 
that  fuch  Acceptance  of  Prefents  is  not  A/k- 
lum  in  fe,  or  contrary  to  the  Statute  of  Rich. 
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id.  And  I  hope  it  is  plain,  tliat  this  Statute  of 
Edvo.  6th,  is  in  cifefl  a  declarative  haw  in  thole 

My  ’hords,  The  Gentlemen  of  the  iloufc  of 
Commons  leemed  fcnfible  of  thefe  Difficulties  i 
and  therefore  they  have  with  great  Induftiy, 
endeavoured  to  diftinguillr  what  the  Earl  has_ 
done,  from  the  Common  and  Oidinaiy  way  of 
accepting  of  Prefents,  upon  Inch  Occaiions. 
They  have  told  your  Lordlliips,  that  his  me¬ 
thod  was  Haggling  and  Extorlive  ^  and  have 
Given  it  abundance  of  other  hard  Karnes  :  they 
have,  to  confirm  it,  informed  your  Lordlhips, 
that  the  Prices  lately  given,  have  been  higher 
than  thofe  formerly  accepted  upon  the  like 
Occaiions :  tho’  they  have  not  condefeended 
to  attempt  the  Proof  of  it. 

My  Lords,  As  the  manner  of  the  Earl’s  ta¬ 
king  of  Prelcnts  will  depend  in  a  great  mea- 
furc"  upon  the  Evidence,  which  has  been  offered 
to  your  Lordlhips,  upon  thefe  Articles^  I  lira  11 
beg  leave  to  take  fome  Ihort  Notice  of  it.  As 
to  the  9th  Article,  Mr.  Thomas  Bcnnet  has  been 
pleafed  to  inform  your  Lordhiips,  that  he  did 
ddire  to  have  the  Earl’s  Recommendation  of 
Mr.  Hammerfiey,  to  fucceed  him  as  Clerk  of  the 
Ciifiodies  ^  and  that  being  told  at  the  fecond 
meeting  with  Mr.  Cottwghamj  that  a  Prefent 
would  be  expeflcd,  he  laid  it  was  a  very  hard 
ana  un-eafonable  Thing  to  expefl  a  Prefent 
from  him,  who  had  fo  lately  paid  a  large  Sum, 
upon  his  being  admitted  into  his  other  Office : 
But  upon  its  being  infilled  on,  that  an  100 
Guineas  Ihould  be  paid,  he  was  forced  to  com¬ 
ply  therewith,  and  agree  to  pay  it. 

'  My  Lords,  1  humbly  inlift  upon  it,  that  if  an 
entire  Credit  were  to  be  given  to  what  Mr. 
Bennet  has  faid  upon  this  Occafton,  it  would 
not  amount  to  a  Proof  of  the  Charge  contain¬ 
ed  in  this  Article :  The  Corruption  and  Extor¬ 
tion  therein  complained  of,  being  reftrained  to 
the  Conlidcration  of  permitting  and  accepting 
the  furrender  of  the  Office  there  mentioned  *, 
all  the  other  Parts  of  that  Article  being  only 
introduftory  to,  or  in  Aggravation  of  that 
fuppoled  Offence.  But  Mr.  Bennet  has  not 
mentioned  to  your  Lordlhips  one  Syllable  of 
the  Earl’s  having  refufed  to  permit  or  accept  a 
furrender  of  that  Office,  or  of  his  having  re¬ 
ceived  any  Sum  of  money  in  Confideration  of 
his  permitting  or  accepting  Mr.  Sennet’s  Sur¬ 
render  thereof. 

But,  my  Lords,  we  muft  beg  leave  to  fubmit 
it  to  your  Lordlhips  Confideration,  what  Cre¬ 
dit  is  to  be  given  to  Mr.  Sennet’s  Evidence,  fo 
far  as  it  does  go,  for  this  purpofe.  The  Gentle¬ 
men  of  the  Houfe  of  Commons  have  thought 
fit  to  call  Mr.  Cottlngham^  as  a  Witnefs  to  this 
Article  •,  who  owns  that  in  his  firft  Difeourfe 
with  Mr.  Bennet  upon  this  occafioh,  he  told  him 
he  believed  a  Prefent  would  be  expefled  to 
the  Great  Seal,  and  that  Mr.  Bennet  freely  offer- 
red  100  Guineas,  before  Mv.Cott Ingham  fpoke 
to  the  Earl  about  that  Affair.  He  exprefsly 
contradifls  Mr.  Bennet  in  what  he  faid  of  Mr. 
Cott Ingham’s  infilling  upon  100  Guineas,  and 
Mr.  Benner’s  Agreement  to  give  that  Sum  at  the 
fecond  meeting,  Mr.  Cottingham  fwearing,  that 
the  offer  of  100  Guineas  was  vohmtary  on 


Mr.  Bennet  s.  part  \  and  that  it  was  at  their  firft 
meeting.  There  are  feveral  other  Contradic¬ 
tions  in  their  Evidence  ^  but  I  lhall  only  take 
notice  of  that,'  where  Mi'.  Bennet  pretends,  that 
Mr.  Cottingham  afferted  he  did  not  knov/'  Mr. 

his  next  door  Neighbour.  This  Mr. 
Cottingham  denies,and  Mr.  Bennet  is  forced  in  fome 
mealure  to  retrafl  what  he  had  fo  pofitively 
fworn  ;  and  comes  down  to  a  Belief  only,  that 
Mr.  Cottingham  faid  fo,  but  will  not  be  pofitive. 

It  isfomething  furprizing,that  after  they  have 
done  Mr.  Cottingham  the  Honour  to  call  him  as 
a  Witnefs,  and  given  him  a  Credit  by  fo  doing. 
Hints  Ihould  be  flung  out,  that  Mr.  CQttinghatn 
knows  no  body,  except  where  there  is  Gold  ini 
the  Cafe ;  that  Gold  is  a  great  clearer  of  the 
Eye-light,  and  the  like  Infinuatiohs,^  to  the 
leliening  his  Charafler.  But  why  then  did  they 
call  him  as  a  Witnefs  ?  Surely,  my  Lords,  if 
he  is  a  Perfon  not  to  be  believed,  it  was  not  al¬ 
together  fo  proper  to  produce  him  as  a  Witnefs 
before  this  Auguft  Affembly.  But,  my  Lords, 
we  lhall  eale  them  in  that  matter,  by  throughly 
eftablilhing  Mr.  Cottingham  s  Reputacion  •,  tho’it 
is  fomething  unufual  to  fupport  the  Reputation 
of  a  Witnefs  produced  by  the  other  fide  :  And 
we  hope  your  Lordfliips  will  then  find  no  diffi¬ 
culty  in  determining,  whether  Mr.  Bennet  or  Mr. 
Cottingham  deferves  moft  to  be  credited. 

In  lupport  of  the  ‘^th  AnkhjMr.KinaJlon  is  cal¬ 
led  as  a  Witnels.  1  lliall  take  no  notice  of  any 
part  of  his  Evidence,  but  what  relates  particular¬ 
ly  to  the  Charge  in  this  Article,  the  money  paid 
upon  his  Admittance,  and  the  Circumftances  of 
that  Tranfaflion.  Mr.  Kinafion  indeed  has  laid, 
that  he  would  willingly  have  paid  but  a  1000  /. 
upon  his  Admittance  \  and  accordingly  offered 
that  Sum,  which  Mr.  Cottingham  would  not 
hearken  to  *,  and  therefore  he  llibmitted  to  pay 
1 500  Guineas  ^  but  he  owns  at  the  fame  time, 
that  he  has  not  a  very  exafl  Remembrance  of  ' 
what  paired  upon  this  occafion.  Mr.  Bayley,  to 
whom  Mr.  Kinafton  refers,  and  who  was  his  Agent 
in  this  Bulinels,  in  his  Evidence  has  given  your 
Lordlhips  an  Account, that  Mr.A7»4y?w,when  he 
underftood  that  1 500  Guineas  was  apprehended 
to  be  the  Prefent  he  intended  to  make,  faid,  that 
he  thought  it  was  only  1500/.  ^  but  mentions 
nothing  of  the  Offer  of  a  looo/.  It  is  very  ftrange, 
if  that  had  been  the  cafe,  that  he  Ihould  not 
have  taken  notice  of  that  likewife.  But  Mr.  Cot- 
tingham,  who  is  again  called  as  a  Witnefs,  Ihews 
the  realbn  why  no  notice  could  be  taken  of  fuch 
an  Offer  ;  and  that  is,  becaufe  there  really  was 
none  Inch.  He  denies  that  Mr.  Kinafion  offered 
loco/.  and  fwears  that  the  Sum  offered  by  Mr.' 
Kinafion^  was  1500  Guineas,  and  withal  de¬ 
clared,  that  he  would  aquiefee  under  what  the 
Earl  flxould  think  fit  in  that  matter  \  and  in¬ 
forms  your  Lordlhips,  upon  his  being  interro¬ 
gated  by  the  Gentlemen  of  the  Houfe  of  Com¬ 
mons  to  that  purpofe,  that  he  never  did  ac¬ 
quaint  the  Earl  with  what  palfed  upon  that  oc- 
cafion,till  the  whole  thing  was  agreed  and  fettled ; 
and  that,  when  he  was  informed  of  it,  he  expref- 
fed  himfelf  to  be  well  fatisfied  therewith.  Sure¬ 
ly,  my  Lords,  here  are  no  extraordinary  En- 
cleavours  or  Artifices  ufed  to  enhance  the  Price  5 
no  haggling,  by  firft  naming  one  Sum,  then  ano¬ 
ther,  * 
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thcr  \  but  at  once'  the  matter  is  propofed,  and  at 
once  agreed  and  concluded. 

To  prove  the  6th  Article,  my  Lords,  Mr.  Thomas 
Benner  is  called  again  ^  and  here  again  the  like 
misrortune  happens  as  before-,  Mx.  Bennet  differs 
widely  from  Mr.  Cottinghanjy  who  is  called  upon  the 
.Ibne  fide  to  prove  the  lame  Article.  Mr.  Bennet 
fays,  that  he  acquainted  Mr.  Cottingham,  that  he 
thought  a  I  ooo  /.  was  enough  to  give  upon  his 
Admittance,  and  with  his  Reafons  for  fuch  Opi¬ 
nion  ^  but  that,  however,  he  was  willing  to  give  a 
I  ooo  Guineas.  Mr.  Cvtt Ingham  has  Sworn  that  no 
Inch  Offer  was  made,  that  nothing  of  that  Kature 
palfed  ^  but  that  Mr.  Bennet^  upon  being  informed 
what  had  been  done  before  upon  the  like  occali- 
onSj  freely  offered  fffteeii  hundred  Guineas. 

.  My  Lords,  The  very  nature  of  the  Thing,  upon 
the  Circumffances  agreed  on  all  Hands,  fpeaks 
ffrongly  in  lavour  of  Mr.  Cottin^ham,  and  in  con- 
tradiflion  to  Mr.  Bennet^  as  to  what  is  afferted  by 
each  of  them  upon  this  occafion.  Your  Lord- 
hrips  obferve  in  what  condition  the  Earl  is  agreed 
to  be  in  at  that  time  ^  had  Mr.  Bennet  apprehended 
that  he  had  lb  very  hard  terms  put  upon  him,  as 
he  would  not  have  your  Lordlhips  believe  he  dfo  ; 
Would  he  not  have  flayed  fome  little  time,  to 
have  feen  the  eft'ed  of  lo  violent  a  diflemper,  as 
a  Pleuretic  Fever  ?  which  his  Lordfliip  then  la¬ 
boured,  under  in  a  very  high  degree  efpecially 
when  Mr.  Bennet  appeared  at  the  fame  time  to  be 
in  no  very  good  ^  State  of  Flealth  himfelf  ^  of 
which  he  was  reminded  by  Mr.  Cottlvghamy  who 
was  lb  lar  from  afling  the  rapacious  part,  in  be¬ 
half  of  the  Great  Seal  (which  was  not  in  a  way 
to  luifer,  by  the  admiffion  of  a  Perlon  likely  to 
make  a  new  Vacancy  by  Deaths  that  perceiving  Mr. 
Bennet  to  look  yellow,  and  out  of  order,  he  delired 
him  to  conlider  what  he  was  going  to  do,  when 
he  took  a  Place  for  Life  in  his  Condition.  Mr. 
Bennet  told  him,  it  was  only  a  Cold  and  that 
therefore  he  would  proceed.  This  Gentleman, 
who  was  fo  cautious,  as  he  pretends,  as  to  the 
Sum  he  was  to  give  upon  his  Admittance,  and 
which  he  then  thought  to  be  lb  unreafonable, 
hurries  on  this  Affair,  under  thefe  Circumffances 
of  his  own,  as  well  as  the  Earl’s  State  of  Health  *, 
and  tho’  out  of  order,  as  he  himfelf  owned, 
preffes  an  extorted  Sum  of  1 500  Guineas,  into 
the  Hands  of,  probably,  a  dying  Chancellor.  Will 
not  your  Lordfliips  think  it  more  likely,  that  Mr. 
Bennet  apprehended,  that  as  the  Price  of  Things 
then  went,  -  he  might  not,  under  a  new  Chancellor, 
come  into  the  Office  upon  fo  ealy  Terms  as  were 
then  offered  him  ^  rather  than  that  he  thought 
himfelf  to  be  hardly  ufed  upon  that  Occafion? 
And  here,  my  Lords,  1  beg  leave  to  take  Kotice 
of  what  has  been  urged,  to  induce  your  Lord- 
flrips  to  look  upon  this  Acceptance  -of  Prefents, 
by  the  Earl  in  particular,  to  be  Extorfivc  which 
is,  that  the  Sums  of  money  given  upon  thefe,  and 
the  like  Occafions,  are  lately  greatly  encreafed. 
Your  Lordfliips  will  be  pleated  to  obferve  upon 
what  has  hitherto  appeared,  that  the  Sums  taken 
by  the  Earl  upon  the  Admiffion  of  a  Maffer  into 
the  Room  of  one  deceafed,  have  been  conffantly 
lets,  than  what  the  Mailers,  who  have  refigned, 
have  had  as  a  Confideration  for  fo  doing.  And  it 
is  very  cafy  to  account  for  the  late  increafe  of 
the  Sums  given  upon  thefe  Occafions,  without  any 
Extortion  in  the  matter.  As  perfonal  Eftates  have 
vaftly  increafed  within  thefe  few  Years,  and  Settle¬ 
ments,  andProvifions  for  Families,  have  been  made 
out  of  the  Publick  Stocks  and  Funds, the  Bufinei's  of 
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theCourt  of  Chancery  hath  increafed  proportionably; 
and  confequently.  People  would  be  more  defirous 
of,  and  give  more  money  for,  the  Purchafe  of  thefe 
Offices,  which  were  improved  by  fuch  increafe  of 
Bufinels.  And  as  the  common  Intereff  of  money 
is  grown  lower,  it  is  natural  to  fuppofe,  that  Peo¬ 
ple  would  be  the  more  ready  to  inveff  their  For¬ 
tunes  in  thofe  Things,  which  were  likely  to  pro¬ 
duce  a  better  Income,  even  in  Proportion  to  tlte 
ril'que  that  was  run  upon  their  Lives,  than  could  be 
made  of  money  in  an  ordinary  way.  But  whether 
that,  which  1  have  mentioned,  or  whatever  elfe 
may  be  the  Caufe  of  it,  it  is  fo  plain  and  notorious 
that  all  Places  and  Offices  have  of  late  Years  in¬ 
creafed  in  their  Value,  that  it  would  be  mifpend- 
ing  your  Lordlhips  Time  to  enter  into  the  Proof 
of  it. 

My  Lords,  As  to  the  Admiffion  of  Mr.  Tide  in¬ 
to  his  Office,  and  the  Acceptance  of  a  Sum  of 
money  upon  that  Occafion,  which  makes  up  the 
Charge  contained  in  the  7th  Article  and  as  to  lb 
much  of  the  8th  Article,  as  relates  to  the  like 
Tranfaflion  with  Mr.  Thurfion^  there  is  not  the 
leaff  Colour  or  Pretence  from  the  Evidence,  which 
has  been  given  to  fiipport  thofe  Charges,  to  ground 
a  Suppofition  of  Haggling,  or  driving  a  Bargain. 
On  the  contrary,  from  that  very  Evidence  it  ap¬ 
pears,  that  what  was  done  by  Mr.  Elde^  and  Mr. 
Thurfion,  was  perfeflly  free  and  voluntary  ;  and  at¬ 
tended  wdth  a  good  deal  of  Solicitude  and  Unea- 
finefs  in  the  latter,  leaff  his  Offers  fliould  not  be 
accepted;,  the  Circumffances  of  which  1  lliall  not 
trouble  your  Lordlhips  with  repeating.  And  tho’, 
from  the  Troubles  he  has  fince  met  with  in  that 
Office,  he  has  fomething  altered  his  Opinion  of  it, 
your  Lordfliips  will  be  guided  by  what  he  then 
thought,  and  afted.  Your  Lordfliips  will  be^ 
pleafed  to  obferve  from  the  fame  Evidence,  that 
great  part  of  the  money  prefented  by  thofe  Gentle¬ 
men,  has  been  returned  to  them  again;  and  tho’  it 
is  fome  time  afterwards  before  it  was  done,  it  was 
plain,  there  was  a  much  earlier  Intention  of  doing 
fo.  Mr.  Elde  has  informed  your  Lordfliips,  that 
in  May  following  his  Admiffion  the  Earl  intimated 
to  him,  that  he  would  return  part  of  the  money  : 
And  Mr.  Thurfion  received  feveral  Meffages,  wdiich 
plainly  appeared  to  be  in  order  to  a  Return  of  part 
of  the  money  which  he  had  given  ;  tho’,  on  Occa¬ 
fion  of  his  being  out  of  Town,  it  was  fometime  af¬ 
ter  before  he  knew  the  meaning  thereof,  or  had 
the  money  returned. 

My  I.ords,  There  is  one  particifar  Circumffance 
in  the  8th  Article,  which  has  taken  up  a  great  deal 
of  your  Time  ;  that  I  mean  of  the  Deficiency  in 
Mr.  Barret’s  Office.  Why  that  matter  was  inferred 
there,  and  w'hy  it  has  been  fo  much  laboured,  and 
your  Lordfliips  troubled  with  fo  much  Proof  about 
it,  I  mull  own  myfelf  at  a  Lofs  to  conceive ;  un- 
lefs  it  be  allowed  and  admitted,  that  the  taking  of 
money,  upon  the  Admiffion  of  a  Perfon  to  the  Of¬ 
fice  of  one  of  the  Mailers  of  the  Court  of  Chan¬ 
cery  ^  is  not  purely  and  fimply  Malum  in  fe,  illegal, 
and  contrary  to  the  Statute  of  Rich,  id  :  But  that, 
if  it  be  done  to  raife  money  to  make  good  the  de¬ 
ficiency  in  the  Office,  as  was  done  in.  the  Cafe  of 
Mr.  Edwards^  which  your  Lordfliips  have  upon  this 
Occafion  heard  of,  it  is  right  and  w'eil.  How 
otherwife  can  the  Deficiency  in  the  Office  be  an 
Aggravation  of  the  fuppofed  Crime  ot  taking  a 
Prefent  upon  the  Admittance  ol  a  Perfon  into  it? 
Is  it  unrcalbnable  to  admit  a  new  Mailer  into  an 
Office  wherein  there  is  a  deficiency  ?  Is  it  not  as 
ncceffary  to  fill  up  that  Vacancy  as  any  other? 

S  s  Ce;- 
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Certainly  more  lb,  in  order  to  have  one,  vvhofc 
Duny  obliges  him  to  a  more  particular  Care 
Atfairs  thereof,  which  feem  more  to  want  it. 
Aegravation  then  oi  the  Fault,  or  rather  the  Fault 
itlelf,  muft  confit  in  the  not  applying  the  money 
received,  towards  the  dilcharge  ol  the  deficiency. 
But  how  can  it  be  a  Fault  not  to  do  fo,  unlefs  theie 
had  been  an  Obligation  lb  to  have  applied  it  And 
how  can  there  be  an  Obligation  to  mal^  flich  Ap¬ 
plication  of  the  money »  wheie  there  is  fo  flrong  an 
Obligation,  as  has  been  infilled  on,  not  to  raife  any 
money  at  all  by  fuch  means  ?  My  Lords,  we  humbly 
apprehend,  that  the  endeavour  to  aggravate  what 
is  charged  as  a  Crime  in  this  Article,  has  weak- 
ned,  at'leall,  what  is  laid  as  the  Foundation  for  its 
being  a  Crime ;  and  this  with  little  or  no  Suc- 
cefs  ^in  the  Proof,  attefJipted  to  be  made  of  this 
matter ;  fo  far,  I  mean,  as  relates  to  the  Earfs 
Knowledge  of  the  Deficiency,  or  his  want  of  Care 
to  be  informed  of  the  State  of  that  Office- 

I  won’t  repeat  what  Mr.  Godfrey  has  faid  upon 
this  Occafion  •  your  Lordfhips  perceive  that  he  and 
Mr.  John  Bennet  were  thought  the  fitted;  Perfons 
to  inlpefl  the  Affairs  of  Mr.  Borret^  after  his  de- 
ceafe*,  and  were  accordingly  appointed  to  do  fo : 
And  upon  having  examined  Things,  as  well  as  they 
then  could,  were  both  of  Opinion,  as  Mr.  Godfrey 
fays,  that  there  was  no  Likelihood  that  there 
would  be  any  Deficiency  ^  and  with  this  the  Earl 
was  acquainted.  Mr.  Bonnet  indeed,  differs  fome- 
thing  from  Mr.  Godfrey,  as  to  the  Account  which 
he  gave  of  this  matter  •,  but  not  fo  much,  tho’  his 
Account  was  to  be  taken,  as  would  anfwer  the  Pur- 
pofe  for  which  he  was  called  ;  the  aggravating  the 
Charge  in  this  Article  againll  the  noble  Earl, 
who,  there  is  no  Room  to  doubt,  would  have  afled 
as  generoully  in  this  Cafe,  as  he  did  in  the  Cafe  of 
Mr.  Edwards,  upon  his  coming  into  Dormer  s  Of¬ 
fice,  if  the  Circumllances,  as  reprefented  to  him, 
had  been  in  any  near  degree  alike. 

My  Lords,  I  have  thus  flated  the  matter  of  thefe 
feveral  Articles,  to  the  heft  of  my  Remembrance, 
in  its  true  Light,  as  it  Hands  upon  the  Evidence 
already  given :  We  lhall  beg  leave  to  call  fome 
Witnelfes  to  prove,  that  feveral  noble  and  great 
Perlbns  have  taken  Prefents  upon  thefe  Occafions  : 
Men  of  excellent  Charaflers,  fome  of  whom  feve¬ 
ral  ot  the  Gentlemen  of  the  Houfe  of  Com.mons 
have  taken  fuch  Notice  of,  that  I  may  lafely  ven¬ 
ture  to  fay,  that  they  will  concur  in  the  Opinion, 
that  they  were  Perfons  of  fo  much  Integrity,  that 
they  would  not  have  taken  fuch  Prefents,  if  they 
had  thought  it  illegal  fo  to  have  done  *,  and  of  fo 
great  Abilities,  that  their  Judgment  muff  be  of  the 
greateff  weight  in  this  Point.  We  ffrall  further 
trouble  your  Lordlliips  to  explain  the  nature 
of  the  Payment  of  64/.  which  Mr.  Thomas  Ben- 
net  told  your  Lordfhips  he  made,  over  and  above 
the  ICO  Guineas,  paid  by  him  on  Account  of  the 
Office  of  Clerk  of  the  Cuffodics.  He  might,  no 
doubt,  if  he  had  pleafed,  have  informed  your  L.ord- 
fhips,  that  the  moff  part  of  this  64/.  was  either 
paid  to  the  Clerks  of  the  Office,  or  belonging  to 
other  Officers,  and  that  not  above  33  came  to  the 
Great  Seal  and  we  apprehend  that  to  have  done 
fo,  would  have  been  more  agreeable  to  the  Since¬ 
rity,  with  which  a  Witnefs  ought  to  fpeak,  than 
to^  have  left  it  in  that  general  manner,  where  it 
might  look  like  another  Payment  to  the  Earl. 
And  I  hope  your  I.ordfhips  will  excufe  my  ob- 
ferving  upon  this  Occafion,  the  unhappy  Circum- 
ftances  ol  the  noble  Earl  at  the  Bar ;  If  he  takes 
a  fmall  Sum,  as  this  of  the  100  Guineas  for  In- 
nance,  it  is  poor,  pitiful,  and  a  Proffitution  of  his 
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Honour  if  a  larger  Sum  is  taken,  he  is  avariclousi 
greedy,  rapacious,  and  I  don’t  know  what :  Tho’ 
your  Lordlhips  will  obferve,  the  Sums  accepted 
are  regulated  according  to  the  Nature  of  the  Ol- 
fice,  on  Account  of  which  they  arc  given.  My 
Lords,  his  very  Care  in  other  Inffances  is  made  his 
Fault,  his  Aftionsmuff  be  all  fuppofed  to  be  done 
with  corrupt  Views  *,  and  yet  his  not  Ading  Is 
equally  blamed  it  is  Carelefncfs,  and  NegJecl. 
This  is  the  Light  in  which  his  whole  Behaviour 
has  been  let  before  your  Lordlhips,  and  that  with 
all  the  Aggravations  and  Vehemence  imaginable! 
But  it  is  your  Lordiliips,  who,  in  a  fuperior  and 
calmer  Station,  are  to  weigh  and  judge  of  thefe 
matters.  It  is  from  you  the  noble  Earl  is  to  expefl 
Judgment  and  it  is  his  Happinefs,  that  it  is  fo. 
And  in  order  thereto,  when  we  have  laid  this  Evi¬ 
dence  before  your  Lordfiiips,  together  with  an  Or¬ 
der,  which  fhews  the  Payment  of  the  moneys  re¬ 
ceived  from  Mr.  Thomas  Bennct  and  Mr.  Kinafton 
into  the  Court  of  Chancery  ^  we  fiiall  fubmit  the 
matter  of  thefe  Articles  to  your  Lordihips.  And 
notwithffanding  all  the  fevere  Things  which  have 
been  faid  upon  this  Occafion,  we  humbly  hope 
your  Lordfnips  will  be  of  Opinion,  that  the  noble 
Earl  at  your  Lordlhips  Bar,  is  not  guilty  of  any 
of  the  Charges  contained  in  theie  Articles. 

Mr.  Serj.  Probyn.  My  Lords,  we  now  proceed  to 
call  our  Witnelfes,  and  to  prove  the  feveral  Facts 
we  have  opened  ^  and  w'e  beg  leave  to  proceed  in 
the  lame  method  as  the  Gentlem.en,  who  are  the 
Managers  for  the  Houle  of  Commons,  have  done. 
As  they  began  with  the  9th  Article,  lo  we  in  cur 
Evidence  lhall  likewife  begin  there  ;  and  Ihovv  that 
Prefents  have  conffantly  been  made  to  the  Great 
Seal  upon  all  Admiffions  into  the  Office  of  the 
Clerk  of  the  Cuffodies  *,  and  that  in  many  other 
Offices  under  the  Direflion  of  the  Great  Seal,  Pre¬ 
fents  have  been  ufually  made  by  the  refpc^live  Of¬ 
ficers  on  their  Admiffions  ;  and  this  hath  been  the 
known  uninterrupted  Ufage  ^  and  every  Chaned- 
lor  hath  taken  them  as  cuffomary.  Prefents.  We 
defire, 'in  theffirff  place,  that  Mr.  Bo^er  Lewis  may 
be  called. 

Mr.  Roger  Lewis  fworn. 

Mr.  Serj.  Probyn.  We  defire  he  may  be  asked,' 
how  long  he  hath  been  concerned  as  a  Deputy 
in  the  Office  of  the  Clerk  of  the  Cuffodies  ? 

Mr.  Lewis.  I  have  affiffed  as  Clerk  of  the  Cit- 
ffodies  of  Lunaticks  and  Idiots,  for  the  Ipacc  of 
about  35  Years- 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked,  who 
was  the  firff  that  came  into  the  Office  of  Clerk  of 
the  Cuffodies  in  his  Remembrance  ? 

Mr.  Lewis.  Mr.  Henry  Wynne  was  the  firff  that 
came  in  after  I  was  Clerk  there. 

Mr.  Serj.  Probyn.  \\'ho  fucceeded  Mr.  Wynne  ? 

Mr.  Lewis.  Mr.  Thompfen} 

Mr.  Serj.  Probyn.  1  defire  he  may  be  asked,  whe¬ 
ther  Mr.  Thompfon  be  now  living  or  dead  ? 

Mr.  Lewis.  Mr^  Thompfon,  as  I  have  been  informed 
hath  been  dead  about  thefe  9  or  10  Years  pall.  * 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked,  whe¬ 
ther  any  Prefent  or  Compliment  vvas  miade  to  the 
Great  Seal  on  Mr.  Thompfoti’s  Admifficn  ? 

Mr.  Plummer.  My  Lords,  I  objcfl  to  the  Anfwer- 
ing  of  that  (^leffion  •,  and  defire  to  know,  whether 
your  L-ordlhips  will  have  Evidence  againll  Gentle¬ 
men  that  are  dead,  who  arc  no  way  capable  of  An- 
fwering  for  themdcives  before  your  Lordlhips  here? 
If  my  Lord  can  lliewany  Title  or  Right  he  had  to 
fell  this  Place,  we  are  ready  to  hear  him  ^  but  to 
give  Evidence  againll  a  Perfon  that  is  dead,  and 
cannot  fpeak  for  himlelt ;  I  fubmit  that  to  your 
Lordlhips.  *  ^]r. 
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Mr.  Lutwyche.  My  Lords,  this  matter  is  very 
proper  to  be  objedied  to  now,  and  it  is  very  ne* 
ceHary  for  yonr  Lordfhips  Determination  in  the 
Beginning  of  this  Affair.  I  fee  by  this  Queftion, 
and  their  Opening,  what  large  Compafs  the  Gen¬ 
tlemen  have  taken,  not  only  as  to  thefe  Offices, 
but  as  to  many  other  Offices  Prefents  were  given. 

I  take  the  proper  Q.ucflion  before  your  Lordfhips 
to  be.  Whether  this  be  lawful  by  the  Laws  and 
Statutes  of  the  Realm?  and  if  that  be  theQue- 
Ition,  I  fubmit  it  whether  it  is  material  to  give 
an  Account  what  other  Perfons  have  done  ?  Whe¬ 
ther,  when  a  Perfon  is  brought  upon  a  Profecution 
for  an  Offence  againft  the  Law,  it  be  material  for 
him  to  fay,  that  other  Perfons  have  been  guilty  of 
the  fame  Crimes  ?  This  is  a  Queftion  at  Law 
upon  the  Conflruftion  of  the  Statute;  and  they  fay 
it  is  neceffary  for  them  to  give  thefe  Inftances,  to 
fliew  the  Judgment  of  thofe  great  Perfons  upon  the 
Aft  of  Parliament;  but  fure  I  am,  it  was  never 
yet  attempted  to  give  in  Evidence  the  Aftions  of 
other  Perfons  in  order  to  expound  a  Statute.  The 
Expofition  of  a  Statute  muft  be  founded  on  the 
Words  of  the  Law,  and  not  on  the  Aftions  of 
other  Perfons.  In  all  the  Experience  I  have  had  in 
cafes  of  Profecutions  for  Crimes  founded  on  the 
Common  Law,  or  on  Afts  of  Parliament,  Gentle¬ 
men  argue  from  what  the  Law  is,  what  Authori¬ 
ties  have  been  in  thofe  Cafes,  and  what  the  Con- 
llruftion  hath  been  in  former  Judgments.  My 
Lords,  this  is  a  matter  of  great  Confideration  to 
your  Lordfhips  not  only  upon  the  Account  of  the 
Precedent,  but  alfo  upon  the  Account  of  the  Time 
that  your  I  ordfhips  are  like  to  fpend,  if  you  are 
to  go  through  all  the  Offices  of  the  Law,  to  fhew 
how  many  great  men  have  accepted  Prefents.  It 
will  take  up  a  great  deal  of  Time,  without  any 
Fruit  at  all.  But,  my  Lords,  there  are  other 
Coniiderations  which  will  prove  it  unreafonable 
to  admit  of  this  Evidence  :  At  prefent  your  Lord¬ 
fhips  have  under  your  Confideration  the  Cafe  of 
this  noble  Lord  within  your  Bar  ;  but  would  they 
in  Defence  of  him  impeach  others,  not  here  to 
defend  themfelves  ?  Many  of  them  are  dead, 
others  are  living  :  Will  yon  try  Perfons  not  ac- 
cufed,  and  without  being  prefent  to  anfwer  for 
themfelves?  But,  my  Lords,  with  refpeft:  to  our 
felves,  is  it  reafonable  for  us  to  take  upon  us  the 
Examination  of  feveral  Fafts, without  knowing'who 
the  Perfons  charged  are,  what  the  Circumftances  of 
the  Cafe  were  ?  Are  we  to  fnew  the  Difference,  or 
Hate  the  Circumftances  ?  It  is  impoffible  for  us  to 
do  it.  My  Lords,  this  being  the  Nature  of  the 
Cafe,  it  is  a  matter  for  your  Lordfhips  Judgment, 
now  in  the  Beginning,  that  your  Lordfhips  may 
fee  the  Extenfivenefs  of  the  Evidence  they  have 
hinted  at,  and  intend  to  produce.  That  which 
we  infift  upon  is  two  things,  that  it  is  not  mate¬ 
rial,  and  that  there  is  no  manner  of  Notice  for 
the  Perfons  fo  charged  to  make  any  Defence,  or 
to  fhew  how  the  Circumftances  of  the  Cafe  were. 
So,  my  Lords,  we  muft  beg  leave  to  have  your 
Lordfhips  Judgment  in  this  matter. 

Mr.  SoL  Gen.  My  Lords,  if  the  noble  Lord  pro- 
duceth  any  one  to  make  out  his  Innocence,  we  do 
not  oppofe  it.  But  if  the  noble  Lord  endeavours 
to  fhew  what  the  Law  is  from  the  Praftice  of  other 
People,  it  is  altogether  improper.  It  is  impoffible 
that  the  Law  can  be  judged  of  by  the  Praftice  of 
other  People  in  committing  the  fame  Fafts.  That* 
can’t  have  the  Weight  of  the  Opinion  of  a  great 
Man.  The  Opinion  of  a  learned  Perfon,  not  con- 
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cern’d  in  the  Queftion,  is  an  Opinion  of  weight; 
but  the  Opinion  of  a  Perfon  concerned  in  the  ^ue- 
ftion,  is  not  to  be  look’d  upon  as  of  any  Authority. 
If  the  noble  Lord  makes  Ufe  of  this  Kind  of  Evi¬ 
dence,  by  way  of  mitigation,  or  of  leffening  his 
Offence,  in  that  View  it  can  be  of  no  Significancy : 
Becaule  the  Aggravation  or  mitigation  of  the 
noble  Lord’s  Offence  muft  arife  from  the  parti¬ 
cular  Circumftances,  Manner,  and  Fafts  of  his 
Offence.  We  muft  fubmit  it  therefore  to  your 
Lordfhips  Confideration,  whether  this  is  a  proper 
Inquiry  or  no. 

Mr.  Serj.  Vrohyn.  My  Lords,  we  beg  leave  to  in¬ 
fift  upon  it,  that  this  is  a  proper  Queftion;  and 
very  material  for  the  noble  Earl’s  Defence.  He 
bath  infifted  in  his  Anfwer,  ‘  That  what  is  ob- 
‘  jefted  to  him  in  this  Inftance,  hath  been  long 
‘  ufed  and  praftifed  in  the  Time  of  hisPredecef- 
‘  fors ;  and  that  fuch  Prefents  have  been  reckoned 
‘  among  the  ancient  and  known  Perquifites  of  the 
‘  Great  Seal;  and  the  making  and  accepting  there- 
‘  of  hath  been  notorious  to  all  the  World,  and 
‘  never  before  looked  upon  to  be  criminal,  or 
‘  complained  of  as  fuch;  and  that  he  humbly 
‘  hopes,  that  the  giving  or  receiving  of  a  Prefent 
‘  on  fuch  an  Occafion,  is  neither  criminal  in  it 
‘  felf,  nor  by  the  Common  Law  of  this  Realm  ; 
‘  and  that  there  is  not  any  Aft  of  Parliament,  by 
‘  which  the  fame  is  fubjefted  to  any  Punifhment 
‘  or  Judgment,  which  can  be  prayed  in  this  Pro- 
‘  fecution ;  and  the  faid  Earl  further  hath  faid, 

‘  that  he  thinks  hiinfelf  obliged  humbly  to  lay  this 
^  before  your  Lordfhips,  not  only  in  his  own  Dc- 
‘  fence,  but  in  Vindication  of  the  Honour  of  fo 
‘  many  great  and  excellent  men,  who  have  been 
‘  his  Predeceffors  in  the  lame  Office,  and  have  all 
^  along  done  the  fame,  for  which  he  is  now  com- 
f  plained  of;  and  alio  of  others,  w'ho  have  been 
‘  Lord  Chief  Juftices  of  the  King’s  Bench,  and 
‘  Common-Pleas,  Mafters  of  the  Rolls,  and  Judges, 
‘  who  have  likewife  received  Prefents  in  money, 
‘  upon  the  Admiffion  of  the  feveral  Offices  under 
‘  them  in  the  refpeftive  Courts  of  Juftice  wherein 
‘  they  prefided  ;  and  who,  the  faid  Earl  is  affured, 
‘  never  apprehended  themfelves  to  be  guilty  of 
‘  any  Crime  againft  any  the  good  and  wholefome 
‘  Laws  or  Statutes  of  this  Realm :  And  there- 
‘  fore  we  take  it  to  be  our  Duty  to  give  proper  E- 
‘  vidence  to  fupport  this  Parc  of  the  noble  Earl’s 
‘  Anfwer.  But,  my  Lords,  it  is  objefted  by  the 
Gentlemen  that  are  Managers  for  the  Floufe  of 
Commons,  that  they  are  not  prepared  to  enter 
into  this  Proof,  becaufe  they  had  no  Notice  that 
fuch  Evidence  would  be  given;  In  Anfwer  to 
which  we  humbly  fubmit  it,  that  the  Anfwer  the 
noble  Lord  hath  given,  that  feveral  prefiding  Offi¬ 
cers  in  the  Courts  of  Law  and  Equity  have  always 
received  fuch  Prefents,  is  fufficient  Notice  to  them 
to  be  prepared  to  anfwer  fuch  Evidence  as  migllt 
be  offer’d  to  fupport  this  Allegation.  My  Lords, 
as  to  the 'other  Objeftion,  that  the  Opinions  of 
great  men  are  not  Evidence  in  their  own  Cafes, 
we  fubmit  it  that  in  this  Cafe  it  is  a  material  Cir- 
cumftance.  Though  the  Precedents  of  great  men, 
(whofe  Names  they  are  unwilling  to  hearj  who 
have  taken  Prefents  in  like  Cafes,  and  not  thought 
it  criminal,  may  not  controul  your  Lordfhips 
■Judgment  in  this  Particular,  yet  I  humbly  appre¬ 
hend  that  fuch  Inftances  cannot  but  have  great 
weight  in  the  Event  of  this  Cafe.  They  are  mate¬ 
rial  Circumftances,  ftrong  Inducements  to  incline 
your  Lordfhips  to  believe,  that  this  noble  Lord 
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had  no  avaritious,  no  corrupt  Defign,  in  accepting 
the  common  cuftomary  Prefents  that  were  volun¬ 
tarily  tendred  to  him.  And  fince  it  is  made  io 
material  a  Part  of  his  Defence,  and  that  he  might 
well  think  himfelf  innocent  and  fecure  in  tollowr 
ing  the  Examples  of  fo  many  honourable  and 
learned  Perfons,  of  which  we  are  prepared  to 
give  your  Lordlliips  many  Inftances  in  Evidence; 
and  fince  they  have  Notice  of  it,  and  that  the  noble 
Lord  hath  infilled  upon  it  in  his  Anfwer,  we  hum¬ 
bly  beg  your  Lordlhips  will  admit  us  to  give  the 

feveral  Inftances  in  Evidence. 

Mr.  Com.  Scrj.  My  Lords,  I  beg  your  Lordlhips 
Patience.  My  Lords,  we  humbly  apprehend  this  is 
very  proper  and  regular  Evidence.  I  think  there 
can  be  no  Evidence  more  proper.  If  the  noble 
Lord  Ihould  have  the  Misfortune  to  be  thought 
culpable,  will  he  not  appear  under  another  View 
to  your  Lordlhips,  when  he  hath  had  the  Concur¬ 
rence  of  feveral  great  Perfons,  of  whofe  Integrity, 
Honour,  and  Knowledge,  no  Qiieftion  hath  ever 
been  made?  If  he  himfelf  hath  introduced  this 
Pradice,  and  fet  it  .  up  by  himfelf,  it  will  then 
moft  certainly  be  an  Aggravation  ;  if  he  hath  done 
no  more  than  others  have  done,  it  will  be  an 
Extenuation.  My  Lords,  taking  it  in  that  Light, 
there  is  no  Reafon  why  this  Evidence  fhould  not 
be  given.  But,  I  hope,  your  Lordlhips  will  far¬ 
ther  confider  of  the  prefent  Cafe  :  Here  is  a  Law 
infilled  upon  of  feveral  Hundred  Years  ftanding, 
that  makes  this  C’.iminal:  It  is  owned  that  there 
hath  been  no  Determination  or  Judgment  at  Law, 
that  this  is  Criminal :  Praftice,  efpecially  in  Re- 
fped  of  old  Statutes,  hath  oftentimes  been  allow¬ 
ed  and  admitted  to  explain  the  Senfe  and  mean¬ 
ing  of  thofe  Statutes.  There  are  no  Records 
preferved  of  this,  and  therefore  we  are  under  a 
NecelTity  to  confine  our  felves  to  fuch  Evidence 
as  we  can  produce  of  living  Witnelfes,  and  therein 
we  apprehend  we  are  proper,  as  it  is  Part  of  the 
matter  in  IlTue  before  your  Lordlhips.  Your  Lord- 
fliips  are  as  well  to  try  the  Earl’s  Anfwer,  as  the 
Common’s  Articles.  Another  Circumftance  they 
are  pleas’d  to  mention  againft  receiving  this  Evi¬ 
dence,  is,  the  taking  up  of  your  Lordfliips  Time. 
Your  Lordlhips  have  had  the  Goodnefs  and  Juftice 
to  hear,  with  great  Patience,  a  very  long  Evi¬ 
dence,  with  repeated  Obfervations  and  Openings 
of  the  Articles,  in  order  to  prove  a  noble  Peer, 
one  of  your  owm  Body,  to  be  Guilty  :  Can  it  be 
fuppofed  that  your  Lordlhips  w'ill  not  have  that 
Patience,  which  is  due  to  all  People  in  Favour  of 
Innocence,  and  when  one  of  your  own,  Body  ftands 
impeached?  For  thefe  Reafons  we  humbly  hope 
that  this  Evidence  fhall  be  admitted;  and  that 
the  noble  Earl  (hall  have  the  Benefit  of  this  Ex¬ 
planation,  what  the  Senfe  of  fo  many  great  and 
excellent  men  hath  been  of  this  old  and  doubt- 
tul  Statute. 

Mr-  Robins.  My  Lords,  we  apprehend  your 
Lordlhips  will  not  be  of  Opinion,  that  this  will 
be  to  defend  the  prefent  Impeachment,  by  the 
Impeaching  of  others.  We  lay  it  dowif  as  the 
Foundation  of  our  afting,  that  oar  PredecelTors 
have  done  the  fame,  notwithftanding  this  Statute 
of  Edward  the  6  th.  and  therefore  it  is  a  reafon- 
able  Inference,  that  this  was  not  taken  to  be 
within  the  faid  Statute.  Wc  apprehend  it  can¬ 
not  refled  upon  any  that  arc  either  Dead  or 
Living;  and  that,  as  we  are  in  Defence  of  this 
noble  Lord,  we  are  at  Liberty  to  examine  Wit- 


nelfes,-  to  prove  that  other  Perfons,  his  Predccef- 
fors,  have  done  the  fame. 

■  Mr.  Strange.  My  Lords,  I  apprehend  we  have 
the  fame  Right  to  juftify  our  felves  by  Precedents, 
as  they  have  to  accufe  us  by  Precedents.  What 
the  noble  Earl’s  PredecefTors  in  other  Inftances 
have  done,  hath  been  mentioned  by  Way  of  Ag¬ 
gravation.  The  Cafe  of  Dr.  Eddisl?ury  hath  been 
mentioned  over  and  over  by  the  Gentlemen  of  the 
Houfe  of  Commons  ;  and  they  have  aggravated 
the  Olfence  of  the  noble  Earl,  for  not  following 
that  Precedent;  and  as  they  had  a  Right  to  ag¬ 
gravate  the  .Earl’s  Offence,  by  not  following  the 
Precedents  of  his  Predeceflbrs,  fo  wc  think  we 
have  the  fame  Right  to  ftiew  in  other  Inftances; 
that  we  have  followed  the  Examples  which  havc 
been  fee  us  by  our  Predeceflbrs.  But  they  fay,  this 
is  againft  Law  :  Whether  that  is  fo,  or  nor,  is 
the  Queftion;  and  it  will  be  material  for  the  De- 
cifion  of  that  Q.ueftion,  to  take  into  your  Confide- 
ration,  what  hath  been  the  Opinion  of  great  Men  in 
all  Ages,  upon  this  Ad  of  Parliament.  Continual 
Ufage,  from  Time  to  Time,  even  from  the  making 
of  the  Ad  of  Parliament,  is  the  heft  Expofition 
of  that  Law.  Contemporary  Ufage,  or  the  Opi¬ 
nion  of  thofe,  who  were  at  the  Time  of  the 
making  of  a  Law,  hath  always  been  efteemed  the 
heft  Interpretation  of  that  Law ;  and  therefore, 
as  we  (hew  the  Ufage  to  be  conformable  to  what 
we  now  infift  upon,  1  humbly  hope  it  will  have 
a  great  Influence  upon  your  Lordlhips,  as  to  the 
Expofition  to  be  now  put  upon  this  Ad  of  Par¬ 
liament  :  It  hath  been  faid,  This  Way  of  Proceed¬ 
ing  tends  to  accufe  great  Perfons  of  Honour, 
fome  that  are  Dead,  and  forae  that  are  now  Liv¬ 
ing  ;  we  Ihall  not  enter  into  fo  nice  a  Debate  : 
it  is  fufficient  for  us  that  it  is  proper  and  necef- 
fary  Evidence  for  the  Defence  of  our  Client.  It 
is  a  material  Evidence  in  this  Cale,  whether  other 
Perfons  have  difpofed  of  thefe  Offices,  and  have 
incurred  any  Penalty  ;  if  they  have  done  it,  I 
humbly  apprehend  that  no  Objedion  remains  a- 
gainft  our  entring  into  the  Evidence  of  that  Kind. 
Whatever  is  your  Lordlhips  Judgment  in  Point 
of  Law,  it  is  material  for  your  L.ordffiips  Confide- 
ration,  whether  this  noble  Lord  bath  fet  this  on 
foot  of  his  own  Accord,  or  hath  not  trod  in  the 
Paths  of  his  noble  Predeceffors  ?  Your  Lordlhips 
will  take  it  into  your  Confideration,  and  what¬ 
ever  the  Point  of  Law  may  happen  to  be,  it  muft 
be  faid,  that  if  this  noble  Lord  did  err,  he  erred 
with  his  Predeceffors. 

Earl  of  Macclesfield.  My  Lords,  I  would  not 
trouble  your  Lordlhips,  if  I  did  not  think  it  ne- 
ceflary  Lo  infift  upon  your  Lordlhips  admitting 
this  Evidence  :  Indeed,  if  I  thought  it  would 
impeach  the  Charader  or  Reputation  of  any  of 
the  noble  Lords,  who  have  been  my  Predeceflbrs, 
whether  they  be  now  dead  or  alive,  I  would  un¬ 
dergo  any  Punilhment  rather  than  do  it.  But  I 
hope  it  vs'as  innocent,  both  in  them  and  me ;  and 
that  its  being  done  by  Perfons  of  fuch  unblemilhcd 
Honour,  will  be  one  ftrong  Argument  of  its  being 
fo;  and,  my  Lords,  1  proteft  their  Example  was 
the  lingle  Reafon  with  me  for  doing  of  it ;  and 
if  it  had  not  been  done  before,  I  would  not 
have  done  it  ;  This  was  rlie  true  Ground  of 
what  I  have  done.  For  what  thefe  Gentle¬ 
men  fay,  my  Lords,  that  this  is  not  material, 
and  that  the  Law  muft  be  proved  by  Law 
Books  and  Judgments,  I  thought  the  Common 

Law 
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Law  was  common  Ulage,  and  that  vvhicli 
hath  conflantly  and  openly  been  done  with¬ 
out  being  ccnl'ured  or  blamed,  cannot  be  con¬ 
trary  to  Common  Law.  If  this  be  not  allowed, 
i  am  higlily  obliged  to  thefe  Gentlemen,  that 
they  have  not  acculed  me  for  taking  Mo¬ 
ney  in  many  other  Inftances,  relating  to  my 
Office  j  to  inftance  in  one  only,  upon  the 
paifing  of  every  Patent  there  is  a  fmall 
Fee  due,  and  confiantly  paid  to  the  Great 
Seal  •,  if  they  had  accufed  me  of  this,  and 
called  it  criminal,  I  know  not  what  to  have 
Laid  to  it,  unlefs  Ufage  and  Cuftom  had 
jufiified  it  •  1  claim  it  as  a  Right,  and  un¬ 
lefs  Ufage  will  prove  the  Right,  I  know  no 
other  Way.  I  own  this  is  fomething  diffe¬ 
rent  :  In  that  Cafe,  I  infift  on  a  parti¬ 
cular  Sum  by  Ufage :  i  do  not  inlift  in 
this  Cafe  that  there  is  a  particular  Sum  due 
as  a  Fee,  but  that  I  liad  a  Right,  or  Li¬ 
berty,  to  accept  of  fuch  a  Sum  as  the  Party 
fhould  give :  But,  fay  the  Gentlemen,  this 
Evidence  is  to  make  other  Perfons  Crimi¬ 
nal  ^  That  is  very  true,  if  this  be  a  Crime. 
Thefe  Gentlemen  take  it  for  granted  but 
whether  it  be  a  Crime  or  no,  will  be  for 
your  Lordflrips  final  Determination :  And 
i  hope  your  Lordfhips  will  not  be  of  Opi¬ 
nion,  that  it  is  a  Crime.  If  it  fhould  come 
out  to  be  in  your  Lordfliips  Judgment  a 
Crime,  it  will  be  a  great  Cenfure  upon  my 
PredecefTors,  who  all,  as  it  is  well  known 
by  every  Body,  did  the  fame  Thing.  But  if 
this  be  underftood  to  be  a  Matter,  that  is 
admitted  to  have  been  praiiifed,  and  to 
need  no  formal  Proof,  I  had  rather  let  this 
Examination  alone ;  It  is  uneafy  to  me,  to 
enter  upon  any  thing  that  can  drav/  a  Re- 
flefl-ion  upon  any  Perfon  :  therefore  I  fubmit 
it  to  your  Lordfhips. 

Mr.  Serj.  Fetigelly.  My  Lords,  The  Mana¬ 
gers  are  accountable  to  the  Commons  for  any 
Thing  they  admit  without  their  Diredfion  ^ 
therefore,  unlefs  they  are  fatisfied  and  con¬ 
vinced  that  they  ought  to  admit  it,  it  is 
irot  to  be  expedfed  for  the  Managers  to  do 
it.  It  is  faid,  that  the  Things  offered  are 
in  Extenuation  ^  that  it  would  be  a  greater 
Guilt,  if  there  were  not  former  Examples 
to  juftify  it :  I  apprehend  for  that  Reafon 
it  is  an  improper  Time  to  infift  upon  this 
now:  Becaufe  Matters  of  Aggravation  or  Ex¬ 
tenuation  muft  come  fubfequent  to  your 
Lordfhips  Determination  on  the  Articles,  and 
will  be  the  Confideratibn  of  your  Lordfhips, 
when  you  come  to  confider  of  the  Judgment 
that  is  to  be  given.  I  have  known  by  fre¬ 
quent  Experience,  in  Profecutions  of  a  Cri¬ 
minal  Nature,  that  where  the  Defendant 
hath  been  convidled,  he  hath  been  allowed 
to  lay  Circumftances  before  the  Court  in 
Mitigation  of  the  Punifliment :  And  if,  here¬ 
after,  this  comes  to  be  conlldered  of  in 
this  Manner,  the  Managers  will  have  an  Op¬ 
portunity  to  give  a  proper  Anfwer  thereto. 
If  in  this  Anfwer  he  had  infifted  on  it  as 
an  eftablifhed  Fee^fupported  by  Cuftom,  and 
had  claimed  it  as  of  Right,  .  it  had  been 
proper  to  have  examined  WitnefTes  in  Sup¬ 
port  of  that  j  but  when  he  ihfifts  upon 


it  as  a  Matter  of  Difcreticn,  and  of  Ex¬ 
planation  of  an  A£t  of  Parliament,  we  can¬ 
not  admit  it.  It.  is  not  proper  to  give  in 
Evidence  that,  which  doth  not  make  good 
the  Defence  in  Anfwer  to  the  Articles.  VVe 
cannot  admit  a  Thing  of  this  Nature,  which 
may  be  attended  with  great  Inconveniencies. 
We  do  not  know  what  may  be  grafted  ou 
fuch  an  Admiflion  •  therefore  we  beg  Leave 
to  fubmit  it  to  your  Lordfhips  Determina¬ 
tion. 

Mr.  Lutvpyche.  My  Lords,  It  is  Laid  very 
roundly,  That  this  is  an  old  doubtful  Statute, 
and  therefore  you  ought  not  to  take  Notice 
of  it.  As  to  the  Doubtfulnels  of  it,  1  believe 
it  is  too  plain  j  as  to  the  Obfoletenefs  of  it, 
it  is  a  Statute  that  is  read  every  Year  in 
the  Court  of  Exchequer.  And  therefore 
whatever  Doubts  may  be  of  this  Matter  at 
the  Common  Law,  yet  this  Statute  makes  it, 
plain.  And  I  defire  the  Councel  for  the 
Noble  Lord  to  tell  us,  where  any  Statute  is 
more  plain  and  pofitive  *,  and  wherein  they 
have  ihewn  the  leaft  Doubtfulnels  in  the 
World,  but  rather  objed  that  it  hath  gone 
too  far.  Doth  any  Judge,  in  Point  of  Evi¬ 
dence,  on  an  Indictment  for  Breach  of  a 
Statute-Law,  permit  Perfons  to  give  Evi¬ 
dence,  that  others  have  been  guilty  of  the 
fame  FaCls,  and  that  therefore  it  is  no  Breach, 
of  the  Law  ?  Suppofe  this  is  to  be  confi- 
dered  as  doubtful,  on  ConftruCtipn  of  the 
Statute,  what  then  is  the  common  ordinary 
Method  ?  It  is  well  known,  that  the  Jury 
find  the  Fad:  fpecially,  and  it  is  referred  to 
the  Court  for  their  Opinion  on  the  Law. 
My  Lords,  give  me  Leave  to  mention  how 
this  Matter  is  *,  here  is  an  Ad  @f  Parliament, 
a  general  Ad,  the  Judges  are  to  take  No-, 
tice  of  it,  it  is  plain  and  pofitive.  The 
Councel  make  a  Doubt  on  the  Conftrudion 
of  this  Statute it  is  infifted  upon  that  other 
People  have  done  it,  and  have  not  been 
puniflred  \  and.  would  fuch  a  thing  be  ever 
permitted  to  be  found  by  a  Jury,  or  would 
any  Regard  be  had  to  it  if  found  ?  I  ap¬ 
prehend  the  noble  Lord,  who  hath  been  a 
great  Mafter  of  Evidence  in  his  Time,  would 
not  have  permitted  it  to  be  done  :  they 
have  fhewn  no  Precedent  for  it :  In  its  own 
Nature  it  is  unreafonable.  Are  we  to  exa¬ 
mine  into  the  particular  Manner  and  Cir¬ 
cumftances  of  every  particular  Cafe  of  the 
feveral  Perfons  that  are  now  either  Dead 
or  Living  ?  It  is  unreafonable,  it  is  unpre¬ 
cedented,  to  offer  fuch  Evidence  j  and  I 
hope  your  Lordfhips  will  not  admit  of  it. 

Mr.  PlHmmer.  My  Lords,  the  Councel 
for  the  noble  Lord  take  that  for  granted; 
which  we  deny.  The  admitting  thefe  Wit- 
neffes  to  be  examined,  is  admitting  that  it 
is  not  a  Cri,pie.  Reputation  is  of  great  Va¬ 
lue,  and  great  Care  ought  to  be  taken  of 
it^  and  we  are  willing  to  take  Care  of  the 
Reputation  of  the  noble  Lord’s  PredecefTors. 
I  am  not  a  Lawyer,  but  I  never  heard  that 
that  was  not  a  Crime,  which  an  AT  of 
Parliament  fays  is  fo.  And  that  this  is  a 
Crime,  I  beg  Leave  to  remind  your  Lord¬ 
fhips,  that  he  himfelf  declared  fo  to  the 
T  t  Mafiers 
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Mafteri  in  Chancery,  that  they  had  bought 
their  Places  agaiihl:  Law.  1  take  that  to  e 
a  fair  ConfelTion  that  his  Opinion  was,  that 

it  was  a  Crime.  ,  ^  i  -..i 

Lord  Lechrnerc.  Before  the  Councel  with¬ 
draw  1  would  have  this  Q.ueftioii  explained 
to  me  by  the  Councel  of  the  noble  Lord, 
whether  ’  this  Praaice  be  infifted  on  as  a 
Proof  of  a  Right  in  the  Great  Seal  to  take 
this  as  a  Fer{|uifite,  or  whether  it  be  of¬ 
fered  as  an  Extenuation  ? 

Mr.  Serj.  Probyrr.  My  Lords,  we  infift  upon 

it  in  both  Refpeds. 

Then  the  Managers  and  Councel  were  or¬ 
der’d  to  withdraw;  and  after  Lome  Time, 
being  called  in  again. 

Lord  Chief  fuft.  King.  Mr.  Serjeant  Pro- 
h»,  It  is  their' Lordfhips  Judgment  that  you 
a'^re  at  Liberty  to  proceed  in  your  Evidence, 
as  you  were  going  on. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  Mr. 
P-oger  Lewis  may  be  called  again. 

Mr.  Lewis  called. 

Mr.  Serj.  Prohyn.  My  Lords,  I  defire  this 
VVitneis  may  be  asked,  how  long  he  hath 
been  a  Deputy  in  the  Oiffice  of  the  Clerk  of 
tJie  Cufiodies  ? 

Mr.  Lewis.  About  five  and  thirty  Years. 

Mr.  Serj.  Prebyn.  Who  was  then  in  the 
Office  ? 

Mr.  Lewis.  Mr.  Henry  Wynne. 

Mif  Serj.  Probyn.  How  long  did  he  con¬ 
tinue  in  that  Office  ? 

Mr.  Lewis.  About  Twelve  Months. 

Mr.  Serj.  Probyn.  Do  you  know  who  fuc- 
ceeded  him  ? 

Mr.  Lewis.  Mr.  Roger  Thompfon. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  he 
may  be  asked,  whether  any  Prefent  was  made 
by  Mr.  Thomvfon,  on  his  Admiffion  into  the 
Office  ? 

Mr.  Lewis.  I  do  not  know  of  any  Prefent 
made  by  Mr.  Thompfon. 

Mr.  Serj.  Probyn.  By  Mr.  Wynne,  or  Mr. 
Thompfon  ? 

Mr.  Lewis.  No ;  but  Mr.  Wynne  told 
me - 

Mr.  Serj.  Probyn.  Is  Mr.  Wynne  living  or 
dead  ? 

Mr.  Lewis.  He  is  Dead. 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave 
to  objetl  to  this,  what  a  particular  Perfon 
told  him  is  not  Evidence,  we  hope  this  fhall 
not  be  admitted. 

Mr.  Lutwyche.  They  know  this  was  never 
allowed. 

Mr.  Serj.  Probyn.  If  the  Man  be  living,  the 
Objeftion  is  good,  but  now  he  is  dead,  we 
hope  it  may  be  allowed. 

Mr.  Com.  Serj.  The  Gentlemen  objeft,  that 
we  are  not  at  Liberty  to  ask  what  hath  been 
declared  concerning  that  Matter  ^by  a  Perfon 
that  is  now  dead ;  we  humbly  apprehend  it  is 
within  the  Rule  of  Evidence,  and  I  muft  ap¬ 
peal  to  the  Memory  of  your  Lordfhips,  whe¬ 
ther  it  is  not  good  Part  of  the  Evidence  that 
hath  been  given  by  the  Managers. 

Earl  of  Macclesfield.  My  Lords,  what  we 
are  giving  Evidence  of,  is  of  a  Thing  tranf- 
thirty  five  Years  ago;  the  Parties  are 
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all  dead  :  he  Is  about  to  give  you  an  Ac¬ 
count  of  what  he  did,  and  was  Laid  to  him 
at  that  Time  by  his  Maffer,  in  his  tranladt- 
ing  that  Affair.  If  the  Perlbn  that  laid  it 
were  now  alive,  to  be  examined  to  it  himfelf 
before  your  L.ordfhips,  it  would  not  be  Evi¬ 
dence  without  examining  him  ;  but  if  dead,- 
what  he  laid  concerning  tJiis  Fad  may  be 
given  in  Evidence,  it  is  concerning  the  Par¬ 
ty’s  own  A£l,  and  what  he  told  him  at  the 
Time  it  was  doing.  Therefore  we  hope  they 
will  not  oppofe  this  Evidence,  which  in  the  , 
Nature  of  the  Thing  is  all  that  poiTibly  can 
be  now  given. 

Mr.  Soil.  General.  My  Lords,  I  hope  this 
is  what  your  Lordfhips  will  not  fulfer  to  be 
done.  I  never  knew  the  Sayings  of  a  dead 
Man  given  in  Evidence  to  prove  a  particular 
Fad  :  They  have  been  only  admitted  in  Proof 
of  general  Ufages  and  Cuftoms  ;  but  as  for  a 
particular  Fad,  lying  in  the  Knowledge  of  a 
particular  Perlbn,  by  his  Death  you  have  lod 
your  Evidence. 

Earl  of  Macclesfield.  My  Lords,  if  they  will 
infifi:  upon  it,  we  muff  withdraw. 

Mr.  Plummer.  This  Man  here  is  upon  his 
Oath ;  but  the  Evidence  that  he  muft  give  of 
the  Saying  of  another,  muft  be  of  a  Saying 
not  upon  Oath. 

Lord  Trevor.  If  there  be  a  Difference  in 
Opinion  between  the  noble  Lord  and  the  Ma¬ 
nagers,  they  muft  withdraw.  But  I  don’t  fee 
any  Reafon  to  withdraw.  I  will  tell  my  Opi-  I 
nion,  that  fuch  an  hearfay  Evidence  is  no 
Evidence. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfhips,  whether  he  knows  any  Thing  as  to 
the  Tranfadlon  of  his  own  Knowledge? 

Mr.  Lewis.  I  know  that  Mr.  Wynne,  whe¬ 
ther  he  had  furrendred,  or  was  going  to  fur- 
render,  I  don’t  remember,  but  he  told  me - 

Mr.  Serj.  Pengelly.  My  Lords,  they  are  go¬ 
ing  on  again  in  the  fame  Way. 

Mr.  Serj.  Probyn.  Do  you  know  any  Thing 
of  your  own  Knowledge? 

Mr.  Lewis.  I  had  Money  in  my  Hands  of 
Mr.  Wynne’s.  He  told  me - 

Mr.  Serj.  Pengelly.  Evidence  of  this  Sort  Is  by 
your  Lordfliips  Judgment  not  to  be  permitted. 

Mr.  Serj.  Prohyn.  He  informs  your  Lord¬ 
fhips,  that  he  hath  known  this  Offic£  thirty  five 
Years.  Now,  I  defire  that  he  may  declare  what 
hath  been  the  Ufage  on  Surrenders  and  Ad¬ 
mittances  into  this  Office  of  Clerk  of  the 
Cuftodies,  whether  any  Prefent,  or  Gratuity,^ 
hath  been  made  to  the  great  Seal  ? 

Mr.  Serj.  Pengelly.  This  is  the  fame  Thing 
again. 

Mr.  Soli.  General.  If  Gentlemen  put  this 
general  Queftion  with  no  other  View  but  to 
draw  out  what  your  Lordfidps  have  determined 
to  be  no  Evidence,  we  muft  oppofe  it.  It  is  a 
plain  Queftion,  Whether  he  knows  of  his  own 
Knowledge  that  any  Money  was  given  ?  And 
we  defire  he  may  be  confined  to  his  own 
Knowledge. 

Earl  of  Aiaccles field.  The  Gentlemen  fay, 
that  as  to  Matters  of  Ufage,  it  is  ufual  to  en¬ 
quire  what  old  Men  have  find  and  declared.  , 
I  appreheiid  this  is  a  Matter  of  Uftge  we  are 
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how  inquiring  after  but  if  your  Lordfliips  are 
of  Opinion  that  this  fliould  not  be  asked,  I 
believe  he  doth  not  know  any  hing  of  his 
own  Knowledge  of  the  Moiiey  being  actually 
paid  to  the  great  Seal. 

Mr.  Serj.  Prebyn.  My  Lords,  we  defire  that 
Mr.  William  Oaker  may  be  called. 

Mr.  Oaker  fworn. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Oaker  may  be  asked  whether  he  knows  of 
any  Demand,  or  Claim,  made  upon  the  Admif- 
fion,  or  Surrender,  of  the  Clerk  of  the  Cu- 
liodies,  and  by  whom  ? 

Mr.  Serj.  Pengelly.  My  Lords,  this  Quefiion 
is  contrived  in  an  odd  Manner.  The  Queftion 
muft  arife  upon  the  Faff,  not  antecedent  to 
the  Faff.  The  Queffion  of  any  Claim  before, 
fliould  be  whether  he  knows  of  any  Money 
paid,  and  in  what  Manner  ? 

Earl  of  Macclesfield.  It  is  the  ffronger,  if  it 
is  claimed  and  paid :  But  I  apprehend,  if  it 
were  only  claimed,  it  is  Evidence. 

Mr.  Oaker.  I  don’t  well  underftand  the 
Queffion  as  it  is  put,  but  I  remember  in  my 
Lord  Cowfers  firff  Time,  in  the  Year  1710,  that 
Office  was  transferred  from  Mr.  Thomffon  to 
Mr.  Edwards  ^  1  was  then  Secretary  of  the  Lu- 
naticks,  and  1  remember  I  inquired  of  one  or 
both  of  thofe  Gentlemen,  if  any  Prefent  was 
made  to  my  Lord  on  that  Occafion,  and  was 
anfwered,  that  nothing  had  been  ufually  given 
in  the  Cafe  of  that  Office,  and  that  they  had 
fatisded  my  Lord  thereof  Afterwards,  when 
my  Lord  Cowper  had  the  great  Seal  again,  and 
I  was  again  Secretary  of  the  Lunaticks,  his 
Lordffiip  was  pleafed  to  obferve  to  me,  that 
he  had  fuffer’d  himfelf  to  be  impofed  upon 
in  feveral  Matters,  when  he  had  the  Seal  be¬ 
fore,  and  inftanced  particularly  in  the  Affair 
of  transferring  the  Office  of  Clerk  of  the  Cu¬ 
ff  odies  and  laid  he  was  very  well  fatisfied 
thofe  Gentlemen  had  impofed  upon  him,  by 
affuring  him  that  nothing  had  ufually  been 
given  on  transferring  that  Office  •,  for  he  was 
well  affured  there  had  been  Prefents  on  that 
Occafion,  and  did  not  fee  any  Reafon  why 
there  fliould  not :  And  his  Lordfhip  ordered 
me  to  enquire,  as  particularly  as  1  could, 
what  had  been  given,  and  by  whom,  that  he 
might  know  what  to  do  if  a  Thing  of  that 
Kind  fliould  happen  again. 

Mr.  Plummer.  My  Lords,  I  believe  this 
Gentleman  was  Servant  to  my  Lord  Cawper, 
when  he  was  Chancellor  laft I  defire  to  know 
if  any  Vacancy  of  this  Office  happen’d  in  the 
laff  Time  that  he  was  Chancellor. 

Mr.  Oaker.  There  was  a  Vacancy  in  the 
laff  Time.  I  don’t  know  what  Sum  of  Money 
was  given  for  it  ? 

mV.  Plummer.  My  Lords,  I  defire  this  Wit- 
nefs  may  be  asked,  if  he  ever  knew  that  my 
Lord  Cowper  did  take  any  Thing  for  the  Sur¬ 
render  of  this  Place  ? 

Mr.  Oaker.  I  don’t  know,  I  believe  he  had 
nothing  the  firff  Time,  but  he  thought  him- 
lelf  impofed  upon  in  it,  and  bid  me  inquire 
about  it.  As  to  the  fecond  Time,  I  never 
could  inform  my  felf  what  was  done  in  it. 

Lord  Lechmere.  I  defire  he  may  be  asked. 
Who  it  was  that  furrendred  this  Place  of  Clerk 
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of  the  Cuffodies,  and  to  whom  ?  Name  thenio 

Mr.  Oaker.  The  firff 'was  Mr.  Thompfon^ 
who  furrendred  to  Mr.  Edwards,  he  furrentlred 
to  Mr.  John  Bennet,  and  Mr.  John  Btnr.et  fur- 
rendred  to  Mr.  Thomas  Bennet. 

jMr.  Onflow.  My  Lords,  1  defire  before  Mr; 
Oaker  goes,  that  he  may  explain  himielf  which 
of  thofe  two  Times  it  was  that  my  Lord 
Cowper  Laid  he  was  impofed  upon  ? 

Mr.  Oaker.  It  was  the  firff  Time. 

Mr.  Onflow.  I  defire  to  know  if  he  took 
any  Thing  at  either  Time? 

Mr.  Oaker.  I  don’t  know,  other  wife  than 
as  I  have  before  declared. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Edward  Dupper  may  be  called. 

Mr.  Dupper  fworn- 

Mr.  Serj.  Probyn.  My  Lords,!  defire  that  Mr. 
Dapper  may  be  asked,  whether  he  knows  of  any 
Sum  of  Money  that  hath  been  paid,  or  re¬ 
ceived  on  the  Surrender,  or  Admillion,  of  any 
Clerk  of  the  Cuffodies? 

Mr.  Dupper.  I  did  not  fee  any  Money  paid; 
I  did  give  my  Lord  Macclesfield  an  Account 
that  there  had  been  250  Guineas  paid  upon 
a  former  Surrender  of  that  Office  before  this 
Mr.  Efammerfley  was  admitted. 

Mr.  Serj.  Probyn.  From  whom  had  you  that 
Information  ? 

Mr.  Dupper.  My  Lords,  I  don’t  know  how 
far  I  may  be  permitted  to  name  that  Perfon’s 
Name. 

Many  Lords.  Name  him. 

Earl  of  Macclesfield.  Was  it  from  one  that 
had  the  Cuffody  of  the  great  Seal  ? 

Mr.  Dupper.  Y'es,  my  Lords. 

Lord  —  Who  was  it  from? 

Mr.  Dupper.  I  had  it  from  my  Lord  Harcourt. 
My  Lords,  I  cannot  fay  I  faw  the  money  aflu.. 
ally  paid  ^  neither  can  I  fay,  that  his  Lordfliip 
received  this  money.  But  I  was  a  Servant  to 
ray  Lord  Harcourt,  and  his  Lordfliip  kept  an 
Account  of  the  Profits  of  the  Office  of  Lord 
High  Chancellor  in  his  Time,  in  his  own  Wri¬ 
ting  and  I  made  two  Copies  of  that  Account 
in  a  large  hand-writing  for  his  Lordlhip’s.Ule  5, 
and  1  generally  made  two  Copies  of  each,  for 
fear  one  fliould  be  loft  or  miflaid  when  wanted. 
One  of  thefe  Copies  1  kept  by  me,  which  I 
have  here  ^  in  it  is  an  account  of  the  yearly 
Profits  of  that  Office,  and  there  is  this  parti¬ 
cular  *,  Item,  of  250  Guineas  received  for  the 
Surrender  of  the  Office  of  Clerk  of  the  Cuffo¬ 
dies,  which  I  copied  from  a  Memorandum,  or 
Account  of  his  Lordfliip’s  own  hand-writing. 

Mr.  Serj.  Pengelly.  My  Lords,  I  don’t  know 
what  he  is  going  to  do.  I  hope  there  is  very 
little  notice  to  be  taken  of  what  he  hath  faid. 
A  Man  tells  a  Story  that  is  a  Servant :  I  hope 
no  Credit  will  be  given  to  what  he  fays. 

Mr.  Com.  Serj.  My  Lords,  I  defire  he  may 
inform  your  Lordfliips,  when  it  was  that  he 
gave  an  Account  to  the  Earl  of  Macclesfield^ 
that  fo  much  money  had  been  paid,  and  upon 
what  Occafion  it  was  ? 

Mr.  Serj.  Pengelly.  Give  an  Account !  he  knows 
nothing. 

Mr.  Com.  Serj.  My  Lords,  I  hope  you  will 
not  think  it  an  improper  Queftion.  He  fays, 
that  he  gave  an  Account,  I  defire  to  know  wliat 
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he  gave  an  Account  of’,  and  it  he  knows  upon 
what  Occafion  it  was  ? 

Mr.  Dut^er.  My  Lords,  the  Reafon  ot  my 
giving  this  Account  was,  There  was  a  Di.conrle 
between  Mr.  Cottingham,  who  was  my  Lord 
Macclesfield's  Secretary,  and  my  telf,  about  the 
Office  of  Clerk  of  the  Cuftodies.  Mr.  Cottigg- 
ham  told  me,  that  Mr.  fennet  was  going  to  lur- 
render  his  Place  of  Clerk  of  the  Cuftodies  :  I 
asked  him,  to  whom  ?  He  told  me,  it  was  to 
his  Keighbour  Mr.  Hammerjley.  1  anlwered,  I 
am  very  glad  to  hear  it;  there  will  then  be  a 
piece  of  money  for  my  Lord  Chancellor.  Mr. 
Cottinaham  faid.  That  is  more  than  I  know  ;  was 
there  ever  any  money  paid  upon  the  Transfer 
of  this  Office?  I  faid.  Yes,  I  remembred  there 
was,  and  I  never  knew  any  Offices  or  Places 
under  the  Great  Seal  transferred  without  an 
Acknowledgment  paid  to  the  Great  Seal.  He 
asked  me  what?  1  told  him  I  had  a  Copy  of  the 
Account  of  the  Profits  of  the  Great  Seal,  kept 
by  my  Lord  Harcourt  in  his  Time,  and  that  I 
would  look  into  that  Copy,  and  tell  him  what 
had  been  paid  on  the  Surrender  of  that  Office. 
1  did  look  into  that  Copy,  and  the  next  day  I 
told  Mr.  Cotrwgham^  that  250  Guineas  had  been 
paid  on  the  Surrender  of  that  Office.  And 
afterwards,  and  before  the  Transfer,  1  told  my 
Lord  A'facclcsjield  of  it. 

Mr.  Strange.  When  Mr.  Hammerjley  was  na¬ 
med,  I  defire  to  know  if  Mr.  Cottingham  did  not 
at  that  time  call  him  his  Neighbour  ? 

Mr.  Dapper.  I  did  not  know  Mr.  Hammerjley 
at  that  time;  but  Mr.  Cottingham  called  him 
his  Neighbour. 

Mr.  Plummer.  My  Lords,  I  defire  he  may 
be  asked,  if  he  told  my  Lord  Macclesfield  of  this 
before  Mr.  Bennet  refigned  to  Mr.  Hammerjley  ? 

Mr.  Dupper.  Yes,  I  did  my  Lords. 

Mr.  Lmwyche.  My  Lords,  I  defire  to  ask  him 
one  Queftion.  I  think  he  is  pleafed  to  fay 
there  is  no  Place  under  the  Great  Seal,  but  what 
an  Acknowledgment  is  taken  for  :  I  defire  to 
know  whether  he  himfelf  hath  not  a  Place  gi¬ 
ven  him  by  that  noble  Lord  for  his  Life  ? 

Mr.  Dupper.  No,  my  Lords. 

Mr.  Lutvpyche.  Had  you  no  Place  at  all  gi¬ 
ven  you  ? 

Mr.  Dupper.  I  have  the  Reverfion  of  a  Place, 
which  is  not  fallen  as  yet. 

Mr.  Littwyche.  What  Place  is  that  ? 

Mr.  Dupper.  The  Sealer’s  Place. 

Mr.  Lutwyche.  Do  you  enjoy  that  Place  ? 

Mr.  Dupper.  No. 

Mr.  Lutwyche.  Was  there  any  Money  given 
for  that  Place? 

Mr.  Dupper.  No,  Sir  :  It  is  what  I  had  for 
fifteen  Years  Service.  I  was  his  Clerk,  and  I 
afted  as  his  Steward,  in  Town  and  Country,  a 
great  many  Years  ;  and  his  Lordfhip  was  plea- 
fed  to  give  me  that  Reverfion  as  a  Reward  for 
the  Labour  and  Pains  I  took  in  his^ervice. 

Mr.  Ser).  Vengelly.  My  Lords,  I  defire  he  may 
be  asked,  how  long  after  it  was  that  he  carried 
this  Account  to  Mr.  Cottingham^  that  he  fpeaks 
of,  how  long  after  he  had  found  it  ? 

Mr.  Dupper.  I  don’t  exadly  remember  :  But 
as  near  as  1  can  guel's,  it  was  the  next  Day,  the 
ffi'ft  time  that  1  law  him  afterwards. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked. 


whether  at  that  time  he  gave  SatisfaHIon  to 
Mr.  Cottingham, that  it  ought  to  be  infifted  upon  ? 

Mr.  Dapper.  I  told  him  lb  much  had  been 
given  for  the  Surrender  of  that  Office,  and  I 
never  knew  of  any  Office  under  tlie  Great 
Seal  transferred  without  Money. 

Mr.  Lutwyche.  I  defire  Mr.  Dupper  may  ac¬ 
quaint  your  Lordfiiips  what  the  yearly  Value 
of  that  Office  is,  that  was  given  to  him  ? 

Mr.  Dapper.  1  never  was  in  PolTeffion  of  it, 

Mr.  Lutwyche.  Do  you  know  what  is  the 
yearly  Value  of  it  ? 

Mr.  Dupper.  No. 

M  r.  Lutwyche.  Can  you  give  no  Account  of  it  ? 

Mr.  Dupper.  No :  The  Man  hath  been  in 
Polfeffion  of  it,  I  believe,  thefe  threefcore 
Years,  and  I  believe  he  will  live  thefe  three¬ 
fcore  Years  longer. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Laiton  may  be  called. 

Mr.  Laiton  fvvorn. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  he  was  not  formerly  a  Curfitor  ? 

'  Mr.  Laiton.  I  was  a  Curfitor  almofl:  three 
and  forty  Years.  i 

Mr.  Com.  Serj.  I  defire  that  he  will  inform 
your  Lordlhips,  whether  any  Money  was  paid, 
either  by  him,  or  any  other  ? 

Mr.  'Sev'].  Pengelly.  My  Lords,  we  beg  Leave 
to  underftand  your  Lordlhips  Refolution,  whe¬ 
ther  it  extends  to  allow  an  Examination  as  to 
the  felling  of  any  Other  Offices  not  contain¬ 
ed  in  the  Articles? 

Mr.  Ser).  Probyn.  My  Lords,  we  lhall  endea¬ 
vour  to  prove  that  Acknowledgments  have 
been  anciently  and  ufually  paid  upon  Admil- 
fions  into  all  Offices  under  the  Great  Seal.  And 
this  is  Part  of  this  noble  Lord’s  Defence,  That 
it  is  ufual  for  the  Great  Seal  to  take  Money 
for  the  transferring  of  thole  Offices.  This 
Witnefs  was  one  of  the  Curfitors  in  the  Court 
of  Chancery ;  therefore  I  hope  it  is  proper  to 
give  Evidence  of  Money  given  for  thole  Offi¬ 
ces,  as  being  Offices  under  the  Great  Seal. 
Therefore,  my  Lords,  I  defire  he  may  be  ask’d, 
whether  he  hath  known  of  any  Money  paid, 
to  the  Great  Seal  upon  the  Surrender,  or 
Admiffion  of  any  Curfitor  ? 

Mr.  Lutwyche.  My  Lords,  I  fubmit  it  whe¬ 
ther  it  is  proper  for  your  Lordlhips  to  let  them 
into  this  Evidence.  I  take  it,  that  the  imme¬ 
diate  Queftions  before  your  Lordlliips  are  only 
upon  two  forts  of  Offices,  one  of  the  Clerk 
of  the  Cuftodies,  the  other  the  Mailers  in 
Chancery.  Now  whether  your  Lordlhips  will 
let  them  into  an  Evidence  of  all  the  Offices 
of  the  Kingdom,  which  is  very  extenfive,  I 
fubmit  to  your  Lordlhips  Confideration. 

Mr.  Plummer.  Your  Lordfliips  oblerve,  that 
we  have  not  gone  upon  the  loth  Article,  where 
we  have  laid  that  he  fold  leveral  other  Offices : 
confidering  the  great  Extenfivenefs  of  it,  and 
that  it  would  draw  this  Tryal  into  a  great 
length,  we  have  waved  it ;  and  therefore  fub¬ 
mit  it  to  your  Lordlliips  Confideration,  whether 
he  lliall  make  his  Defence  to  any  thing  we 
have  not  yet  given  Evidence  to. 

Earl  of  Macclesfield.  This  would  be  to  put  | 
a  great  difficulty  upon  me.  The  Charge  agaiiift 
me  being  founded  upon  a  Suppofition,  that  the  -I 

taking 


The  Tryal  of  1  nomas  Earl  of  Macclesfield.  163 


taking  money  upon  admitting  Perfons  into  Offices 
in  the  Court  of  Chancery  is  criminal  ^  part  of  miy 
Defence  is,  that  the  conftant  praftice  of  my  Pre- 
decelfors  ihews  the  general  Opinion  to  be  other- 
wile^  and  therefore  1  have  by  my  Anfwer  infift- 
ed  upon  it  generally,  that  not  only  for  the  one 
particular  Office  ol  the  Clerk  of  the  Cuftodies, 
or  Mafters  in  Chancery,  but  for  all  other  Offices 
under  the  Great  Seal,  money  hath  been  given ; 
therefore  whether  the  Office  for  which  1  prove 
the  money  to  be  given,  be  one  of  the  Offices 
charged  in  the  Articles,  and  proceeded  upon,  or 
another  not  charged,  or  charged  and  vvaved,  it 
will  be  the  fame  thing.  The  Argument  is  the  fame 
with  refpefl  to  the  foundation  of  the  Accufation, 
if  in  all  other  Offices,  of  which  Perfons  now  living 
can  give  an  Account,  monies  have  been  taken 
without  Crime,  and  without  Blame  •,  by  parity  of 
Real’on  it  may  be  taken  in  thefe:  1  offer  this 
Evidence,  not  to  ffiew  I  am  not  criminal  with 
refpeft  to  the  Curfitors  Offices,  their  waving  that 
general  Article  which  compriles them,  admits  it^ 
but  to  make  out  that  Branch  of  the  Induftion,  in 
order  to  infer  from  the  whole  my  not  being  cri¬ 
minal  in  the  Particulars  they  do  proceed  upon  ; 
for  if  it  was  no  Crime  to  take  money  from  the 
Curfitors,  and  all  the  reft,  befides  the  Mafters  in 
Chancery  and  Clerk  of  the  Cuftodies,  it  is  no 
more  lb  to  take  it  from  them  :  If  this  Objeftion 
be  allowed,  the  Proof,  which  in  its  full  Latitude 
would  be  of  great  Extent,  and  go  to  all  my  Pre- 
decelfors  within  50  or  60  Years,  will  be  confined 
to  a  very  narrow  compafs,  when  reftrain’d  to 
what  Account  can  be  given  in  only  two  Sorts  of 
Offices,  by  Perfons  who  faw  the  money  paid,  and 
happen  to  be  ftill  alive.  Befides,  for  ftrengthening 
that  Argument  from  other  Inftances,  I  have  in 
another  Part  of  my  Anfwer  inftfted,  that  other 
Perfons  of  great  Wifdom  and  Honour,  have  like- 
wife,  without  Scruple,  and  without  CenfurOj  dif- 
pofed  of  other  Offices  for  money  ^  that  this  hath 
been  conftantly  pra£lifed  in  the  Difpofal  of  all 
Sorts  of  Offices  in  I’Veflmwfier-fJall,  money  hath 
been  taken  for  them  all  along  *,  this  Proof  I  muft: 
be  cut  off  from  too,  if  I  am  to  give  Evidence  only 
of  what  was  done  in  the  cafe  of  thofe  Offices  for 
which  they  proceed  againft  me  :  I  hope  therefore 
the  Gentlem.en  will  not  oppofe  the  going  on  to 
make  the  Proof  propofed  by  my  Councel. 

Mr.  Serj.  Pengelly.  My  Lords,  if  it  be  put  in  this 
general  manner  of  all  other  Courts,  and  in  all 
other  Inftances,  we  apprehend  it  will  be  a  very 
extraordinary  Examination.  A  Perfon  is  charged 
With  a  particular  Charge  of  one  Fafl,  and  he 
would  examine  to  another,  with  which  he  is  not 
changed.  This  is  befides  the  IlTue,  and  not  before 
your  Lordffiips.  Here  is  a  Charge  by  the  Com- 
rhons  of  Great  Britain^  and  an  Anfwer  and  De¬ 
fence  to  that,  which  can  go  only  to  thofe  parti¬ 
cular  Offices  charged.  ISIow  to  introduce  an 
Evidence  of  this  Nature,  is  exceeding  any  Rule 
or  Inftance  that  hath  been  ever  heard  of.  If  they 
apprehend  by  propofing  and* infilling  on  it  in  this 
High  Court  of  Judicature,  they  lhall  be  allowed 
to.  proceed  in  a  method  wholly  new,  we  can’t 
tell  the  Confequence  of  fuch  an  AllovVance  *,  and 
it  is  to  no  purpofe  for  the  Managers  to  come  pre¬ 
pared  to  examine  to  a  particular  Faff  Hated  be¬ 
tween  us,  when  there  may  be  ten  thoufand  things 
infilled  on  that  are  not  inllfue. 

Lord  Vifcount  Townjiiend.  I  can’t  lay  this  is 
within  the  Rule  your  Lordlhips  laid  down.  If  it 
is  infilled  upon,  the  Councel  muft  withdraw. 


Earl  of  Macclesfield.  My  Lords,  I  don’t  know 
whether  this  will  not  go  through  a  great  Part  of 
my  Defence,  which  will  be  to  Ihew  that  other 
Offices  have  been  difpofed  of  by  the  Mailer  of  the 
Rolls,  the  Chief  Juftices,  and  other  Judges.  This 
is  in  my  Anfwer :  The  Commons  had  Notice 
of  it ;  and  they  have  joyned  Ilfue  upon  it.  I  won¬ 
der  to  hear  it  laid  they  have  not  joyned  Ilfue, 
when  in  the  Anfwer  it  is  infilled  upon,  and  they 
have  replyed  thereto.  This  is  a  Thing  that  thele 
Gentlemen  are  very  well  aware  of  •  it  is  fo  ge¬ 
neral  and  univerfal  a  Thing,  that  every  Body 
knows  of  it.  I  don’t  know  whether  it  is  intend¬ 
ed  to  make  any  Diftinflion  between  this  Cale, 
and  what  is  done  in  other  Cales  •,  if  they  do,  I 
would  be  glad  to  hear  it  *,  if  they  do  not,  then 
I  would  beg  your  Lordlhips  Determination  upon  it. 

Mr.  Serj.  Pengelly.  My  Lords,  we  are  not  to 
declare  our  Opinion,  whether  there  is  any  Diffe¬ 
rence,  or  not  ^  the  Queftion  is  in  Point  of  Evidence. 

Mr.  Soli.  General.  My  Lords,  1  don’t  apprehend 
that  we  have  joyned  Ilfue  on  every  Thing  that 
the  Noble  Earl  hath  thought  fit  to  put  in  his 
Anfwer.  The  Commons  have  charged  him  with 
leveral  Crimes:  He  hath  anfwered  to  thole 
Crimes  :  The  Commons  reply,  that  they  are  ready 
to  make  good  their  Charge.  By  this,  Ilfue  is 
joined  upon  every  Thing  in  the  Charge  ^  but  not 
upon  every  foreign  Thing  that  he  hath  put  into 
his  Anfwer.  We  infill  that  he  is  not  to  give 
Evidence  of  the  Sale  of  any  other  Offices,  but 
of  thofe  that  he  is  particularly  charged  with. 
As  to  the  Curfitors  Office,  and  other  Offices  that 
he  is  not  charged  with,  we  fay  he  is  to  give  no 
Evidence. 

Mr.  Lutwyche.  My  Lords,  becaule  it  is  infifted 
upon,  that  whatever  this  Noble  Lord  hath  laid 
in  his  Anfwer,  we  have  replyed  to ;  I  would  ob- 
ferve  that  the  very  Replication  takes  Notice  of 
this  very  Thing,  and  was  one  of  the  Things 
confidered  of  by  the  Commons,  and  therefore 
the  Reply  is,  ‘‘  That  he  hath  endeavpured  to 
“  evade  the  Enquiries  into  his  own  Crimes,  by 
‘‘  infinuating  Faffs  not  material  to  the  matters 
‘‘  charged.”  And  therefore,  my  Lords,  we  in¬ 
fill  that  he  may  not  enquire  into  thole  matters 
which  we  have  not  charged. 

Mr.  Com-  Serf.  I  don’t  know  whether  I  may 
be  at  Liberty  to  add,  that  I  humbly  appre¬ 
hend,  that  what  the  Gentlemen  of  the  Houfe 
of  Commons  now  infill  upon,  is  contradifling 
your  Lordlhips  Refolution  already  taken. 

Then  the'  Managers  and  Councel  were  order’d 
to  withdraw,  and  being  afterwards  called  in  again 
and  returned. 

Lord  Chief  Juft.  King.  Mr.  Serjeant  Prohyn, 
The  Lords  have  refolved,  that  the  Councel  roc 
the  Earl  of  Macclesfield  be  not  permitted  to 
give  Evidence  touching  the  Sale  of  the  Office 
of  Curfitors,  for  that  no  Evidence  hath  been 
given  in  Relation  thereto  by  the  Managers  of 
the  Houfe  of  Commons. 

Mr.  Ser.  Prohyn.  Then  (if  it  be  your  Lordlliips 
Pleallire)  v^e  beg  leave  to  call  one  Witnefs  more, 
in  Oppohtion  to  the  Evidence  given  by  Mr.ThomM 
Bennet,  in  Relation  to  a  Sum  of  money  paid  by  him 
upon  the  Surrender  of  his  Office  of  Clerk  of  the 
Cuftodies-,  he  gave  your  Lordlhips  an  Account 
that  he  had  paid  the  Sum  of  Sixty  four  Pounds, 
(befides  the  Sum  of  One  hundred  and  five  Pounds, 
which  he  at  firft  agreed  to  give  the  Great  Seal) 
upon  his  Surrender  of  that  Office.  Now,  my 
Lords,  we  llrall  Ihew  your  Lordlhips,  that  no  pare 
U  u  of 
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of  t]iat  Sum  of  Sixty  four  Pounds  was  really  paid 
to  the  Gre?t  3eal,  as  Mr.  Btnnet  Teems  to  inlinu- 
ate,  but  was  all  h  id  out  in  the  Fees  and 
of  p:i.friug  his  Patent  through  the  leveral  Offices 
that  are  proper  upon  that  Occafion.  And  to  this 
End  we  defire  that  Ux.rench  may  be  called. 

Mr.  T'ench  Iworn. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  Mr.  Tench 
may  inform  your  Lordihips,  if  he  was  imployed 
in  taking  out  the  Patent  for  Ur -Thorns  Bennet 
upon  his  Surrender  of  the  Clerk  of  the  Cuftodies  > 

Mr.  Tench.  My  Lords,  I  was  imployed  by  Mr. 
Thomas  Bcnnet  to  lue  out  the  Patent,  and  I  paid 
the  Fees  of  every  Office  of  paffing  the  Patent, 
which  comes  to  between  6o  and  70  /. 

Mr.  Serj.  Probyn.  We  defire  he  may  tell  us  what 

Officer  he  is  ? 

Mr.  Tench.  I  am  Clerk  of  the  Patents  to  the 
Attorney  General,  and  Deputy  Clerk  of  the  Pa¬ 
tents  in  Chancery. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  what 
part  of  thofe  Fees  are  paid  to  the  Great  Seal  ? 

Mr.  Tench.  There  is  a  Dividend  of  the  money 


arifing  from  the  Patents,  of  this  1  /.  8  j.  4  and 
3  s.  went  to  the  Great  Seal. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whe¬ 
ther  any  more  came  to  the  Great  Seal  out  of  the 
64  /.  than  I  /.  1 1  J.  4.d} 

Mr.  Tench.  I  don’t  know  that  there  is  any  more 
of  the  Dividend  of  the  Patent.  The  reft  went 
amongft  others  for  their  feveral  Fees  at  the  feve- 
ral  Offices. 


Mr.  Com.  Serj.  I  won’t  trouble  your  Lordftiips 
to  ask  to  whom  the  reft  of  the  money  belongs, 
but  whether  the  Remainder  is  paid  over  to  other 
Offices  ? 

Mr.  Tench.  I  don’t  know  that  any  thing  is  paid 
to  the  Great  Seal,  upon  paffing  the  Patent  Office, 
but  the  Dividend  of  i  /.  ii  s.  ^.d. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordftiips,  whether  the  Remainder  is  paid  to 
other  Offices? 

Mr.  Tench.  Yes,  to  other  Offices,  to  the  Hana- 
per  Office,  the  Secretary’s  Office,  the  Signet, 
and  Privy  Seal. 


Earl  of  Macclesfielc]. 

Mr.  Serj.  Probyn.  My  Lords,  we  ftiall  trouble 
your  Lordftiips  with  no  further  Evidence  on  this 
Article :  But  beg  your  Lordftiips  Favour  to  begin 
our  Evidence  on  the  ^thj  and  other  Articles. 

Mr.  Sandys.  My  Lords,  I  defire  he  may  be 
asked,  where  he  found  the  Warrant  for  paffing 
the  Patent  at  that  Time  ? 

Mr.  Tench.  I  had  the  Warrant  from  the  Se¬ 
cretary’s  Office. 

Mr.  Sandys.  I  ,deftre  he  miy  be  asked,  if  he 
knows  how  it  came  there,  and  by  whofe  Di- 
reflion,  if  he  knows  who  procured  it  ? 

Mr.  Tench.  My  Lords,  I  drew  a  Petition  by- 
Mr.  BennePs  Diredion,  to  the  Secretary  of  State, 
upon  that  the  Petition  was  referred  to  the  At¬ 
torney  General,  and  upon  his  Report,  there  was 
a  Warrant.  I  know  of  no  other  Proceedings  re¬ 
lating  to  it. 

Mr.  Sandys.  My  Lords,  I  defire  he  may  be  asked, 
at  whofe  Inftance  he  drew  up  that  Petition  ? 

Mr.  Tench.  I  drew  it  up  at  Mr.  Thomas  Ben- 
nePs  Requeft. 

Mr.  Sandys.  To  what  Purpofe  was  that  Pe¬ 
tition  ?- 

Mr.  Tench.  The  Petition  recited  that  the  Pa¬ 
tent  was  granted  to  his  Brother,  and  that 
upon  his  Brother’s  furrendring,  it.  might  be 
granted  to  him. 

Mr.  Sandys.  It  is  the  laft  Petition  we  defire  to 
be  informed  of,  what  the  Purport  of  that  was ; 
not  the  Petition  of  Mr.  John  Bennet.,  when  he  fur- 
rendred  to  Mr.  Thomas  Bennet^  but  the  Petition  of 
Mr.  Thomas  Bennet,  when  he  furrendred  to  Mr. 
Hammerjley  ^  , 

Mr.  Tench.  It  was  a  Petition  reciting  the  Grant 
to  Mr.  Thomas  Bennet,  and  that  he  might  refign  to 
Mr.  Hammer [ley^s\JfQ,  who  was  a  Perlon  well  af- 
feded  to  his  Majefty  and  the  Government. 

Mr.  Serj.  Probyn.  My  Lords,  we  now  proceed 
to  the  other  Articles,  which  relate  to  the  Pre- 
fents  made  by  the  Mafters  in  Chancery  to  the 
Earl  of  Macclesfield^ 

Vpon  this  the  Houfe  adjourned  to  the  next  Morn¬ 
ing  Ten  a  Clock. 


Thurfday  the  i^th  of  May,  1725.  The  Sixth  T)ay. 

T^he  Lords  being  feated  in  their  Houfe,  nnd  the  two  proclamations  being  made 

as  on  the  former  Days: 


Lord  chief  juft.  King.  Mr.  Serjeant  Probyn, 
you  may  go  on  with  your  Evidence. 

Mr.  Serj.  Probyn.  My  Lords,  we  beg  leave  to  lay 
before  your  Lordihips  fome  inftances,  where,  upon 
former  Admiffions  of  Mafters  in  Chancery,  Sums 
of  Money  have  from  time  to  time  been  taken  by 
the  Great  Seal.  We  defire  Mr.  Mell^  may  be 
called  again. 

Accordingly  Mr.  MeUer  appeared. 
yir.  S&r).  Probyn.  We  defire  Mr.  Meller  vovy  be 
asked,  whether  he  knows  of  any  Sum  of  money 
paid  to_  the  Great  Seal,  upon  the  Admiffion  of  a 
Mafter  in  Chancery,  and  what  Sum  ? 

Mr.  Meller.  My  Lords,  I  humbly  apprehend, that 
the  Subjeds  of  Great  Britain  are  not  compellable  ip 
any  cafe  to  give  an  Anfwer  to  any  matter  that 
may  be  to  their  Prejudice.  I  fpeak  it  with  the 


greateft  Submiffion  to  your  Lordfiiips.  For  my 
part,  1  am  very  unwilling  to  do  any  thing  that 
may  any  ways  leffien  the  Security  of  the  Subjed:, 
therefore  I  humbly  hope  your  Lordftiips  will  not 
compel  me  to  give  an  Anfwer  to  any  Queftion  of 
this  Nature.  1  humbly  fubmit  it  to  your  Lord¬ 
ftiips  Judgment. 

Earl  of  Atacclesfield.  My  Lords,  the  Queftion  he 
is  asked  is  a  general  Queftion,  whether  he  knows 
of  any  money  paid  to  the  Great  Seal  by  any  Ma¬ 
fter  in  Chancery  upon  his  admiffion.  Whether 
he  knows,  or  doth  not  know  it  ? 

Mr.  Serj.  Pengelly.  My  l.ords,  we  beg  leave  to 
acquaint  the  Houfe  of  the  Circumftances  of  Mr. 
Atelier,  from  whence  the  Objedion  riles.  He  was  - 
formerly  a  Mafter,  but  before  the  late  Ad  of  Par¬ 
liament  he  quitted  that  Office,  and  hath  r.o  In- 

demnificatioD, 
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demnificatior,  as  the  prefent  Matters  have  by  that 
Ad.  Therefore,  as  I  apprehend,  his  Objeftion  is, 
that  he  can’t  give  an  Anfwer  to  this  Quettion, 
without  fubjefting  himfelf  to  a  Penalty,  and  accu- 
fing  himfelf  of  an  Offence  againtt  the  Law. 

Mr.  Lutwyche.  This  general  Quettion  tends  to 
make  him  accufe  himfelf,  and  lubjefl  himfelf  to 
a  Penalty. 

Earl  of  Macclesfield.  My  Lords,  I  would  gladly 
know  whether  thele  Gentlemen  objeft  to  this  Que¬ 
ttion  or  not ;  if  they  objed  themfelves  to  it,  they 
have  a  right  fo  to  do,  and  to  offer  their  Reafons, 
and  they  mutt  be  left  to  your  Lordlhips  Judgment. 
But  they  have  no  Right  to  inttrufl  a  Witnefs. 

Mr.  Lutwycloe.  1  never  endeavoured  to  inttrufl 
any  Witnels.  It  is  very  well  known  I  never  at¬ 
tempted  any  fuch  things  and  that  noble  Lord 
knows  it.  I  am  now  here,  not  as  Councel,  but  as 
one  of  the  Managers  for  the  Houfe  of  Commons, 
and  by  their  Command,  and  fo  have  more  Reafon 
to  take  Notice  of  this  Refleflion.  We  do  not  in- 
ttruft  Witnelfes,  this  is  no  fuch  thing.  It  is  an 
Objedion  which  we  have  a  Right  to  make.  We 
have  done  it  already,  and  have  had  your  Lord- 
iliips  Determination  upon  it.  It  is  not  fo  very 
long  ago,  but  the  noble  Lord  may  remember  this 
very  Quettion  was  diredly  asked  of  Mr.  Eennet, 
and  then  relufed  the  next  Day  asked  again  by 
a  iide-wind,  whether  he  knew  any,  and  what 
money  had  been  given  for  the  Place  ?  and  rejeded 
by  your  f.ordfliips  ^  and  then  a  Quettion  was 
asked.  How  much  he  knew  the  Place  Ibid  for  ?  and 
your  Lordlliips  likewife  refufed  that :  Here  now 
is  a  Quettion  asked  of  a  man  that  hath  been  a 
Matter  in  Chancery,  and  not  indemnified  by  the 
laft  Ad:,  whether  in  Effed  he  paid  any  money 
for  his  Office  ?  Your  Lordllrips  thought  this  in¬ 
duced  a  penalty,  becaufe  you  thought  it  neceifary 
to  pafs  an  Ad  of  Parliament  to  indemnify  the 
prelent  Matters*,  but  it  is  well  known  it  doth  not 
extend  to  thofe  who  were  Matters  before ;  and 
therefore  as  there  is  a  Penalty  annexed  to  it,  he 
ought  not  to  anfwer  this  Quettion.  Befides,  for 
the  fake  of  our  Proceedings,  it  ought  not  to  be  an- 
fwered,  and  we  have  a  Right  thus  to  interpole, 
that  when  your  Lordlhips  have  refufed  the  fame 
thing  in  another  man,  the  lame  is  not  to  be  infitted 
upon  again. 

Mr.  Serj.  Tengelly.  My  Lords,  it  is  the  Duty  of 
the  Managers  to  take  Notice  of  the  Behaviour  of 
the  Lord  impeached.  Whether  he  apprehends 
that  he  hath  a  Right  to  controul  the  Managers  in 
this  Houfe,  and  whether  that  arifes  from  the  Seat 
he  enjoys,  your  Lordllrips  will  conlider  the  Con- 
fequences  of  this  Behaviour.  When  the  firttDay 
we  were  told,  that  we  were  working  up  the  Wit- 
nettfes,  and  now  that  we  are  inttruding  them, 
whence  could  this  Lord  have  this  Imagination, 
but  from  his  own  former  Pradice  ? 

Earl  of  Macclesfield.  My  Lords,  as  to  that  Gen¬ 
tleman  that  thought  himfelf  retteded  upon,  he 
greatly  miftakes  me.  1  did  not  intend  to  retted 
upon  him  as  going  to  inttrud  the  Witnefs  in 
his  Evidence  I  believe  him  as  far  from  it  as  any 
man  in  England.  I  know  him  to  be  a  perfon  of  too 
much  Honour  *,  and  I  had  not  the  leaft  Thought 
when  I  fpoke  it,  of  his  inttruding  a  Witnefs  in 
that  Senfe.  But  here  a  Witnefs  is  making  fome 
Difficulty  in  anfwering  a  Quettion,  and  I  thought 
that  that  Gentleman  who  fpoke  firtt,  was  ttating 
that  which  made  the  Witnefs’s  Objedion*,  which 
I  apprehended  did  not  belong  to  the  Managers  to 
do.  That  is  what  I  meant  by  inttruding.  The  Que- 
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ttion  that  is  asked  is,  whether  he  hath  known  of 
any  money  given  to  the  Great  Seal,  upon  anAd- 
miffion  of  a  Matter  in  Chancery  ?  Say  they,  he 
was  a  Matter  in  Chancery  himfelf,  therefore  it 
may  include  his  giving  money  upon  his  being  ad¬ 
mitted  :  But  be  that  fo,  he  may  know  of  other 
Perlbns  befides  himfelf  that  gave  money.  My  Que¬ 
ttion  therefore  is  general,  whether  he  knows  of 
any  money  given  to  the  Great  Seal  on  Admiffion 
of  a  Matter  in  Chancery  ?  The  Quettion  your  Lord¬ 
lhips  refolved  was  as  to  Mr.  Bennet  himfelf,  and 
confined  to  his  fingle  Office  ;  and  had  I  asked  Mr. 
Metier  what  he  had  given  on  his  Admiffion  to  his 
own  Office,  it  had  been  another  matter,  and  within 
your  Lordflrips  Refolution.  But  the  Quettion  that 
is  now  asked,  includes  what  he  knows  hath  been 
given  by  other  Matters  ^  therefore  he  may  give  an 
Anfwer  without  charging  himlelf.  If  he  anlwers 
that  he  doth  not  know  of  any  money  given  by 
any  other  Matter  except  himfelf,  then  it  will  come 
to  the  Quettion  the  managers  would  bring  it  to. 
In  the  mean  time  give  me  leave  to  fay,  that  thole 
Gentlemen,  by  being  Managers  of  the  Houfe  of 
Commons,  have  not  a  Right  of  treating  Perlbns  in 
a  different  manner  than  what  they  fliould  do  if 
they  were  not  Managers.  That  that  Gentleman 
Ihould  fay,  that  what  I  fpoke  about  inttruding 
of  Witnelfes,  arifeth  from  a  Pradice  of  my  own, 
is  Language  Unbecoming  the  Dignity  of  your  Lord- 
fliips  Bar.  Is  this  a  Way  of  treating  Mankind  ?  Is 
this  a  fit  method  of  carrying  on  a  Proiecution  ?  Is 
this  decent  fpeaking  before  fo  augutt  a  Judicature 
as  this  ?  What  I  laid  of  inttruding  a  Witnels,  im¬ 
ported  no  faulty  way  ol  Inttrudion. - {After  a 

port  Paufe)  I  have  a  great  deal  of  Preparation 
not  to  be  difturbed  at  any  Expreffions  that  fall 
upon  this  Occafion.  It  is  a  faulty  Way  of  inttrud¬ 
ing  a  Witnefs,  to  tell  him  what  he  firall  fay,  but  to 
tell  him  he  hath  a  legal  Objection  to  a  Quettion 
that  is  asked,  I  know  no  Crime  in  that.  My  Lords, 

I  beg  Pardon  for  taking  fo  much  Notice  of  this 
matter ;  but  1  infitt  upon  an  Anfwer  to  this  Que¬ 
ttion,  whether  he  knows  of  any  money  given  to 
the  Great  Seal,  on  an  Admiffion  of  a  Matter  in 
Chancery?  He  may  anfwer  affirmatively,  with¬ 
out  at  all  affeding  himfelf^  and  I  fubmit,  whe¬ 
ther  he  ought  not  to  do  it. 

Mr.  Tli-tmmer.  My  Lords,  if  the  Councel  for  the 
Noble  Lord  have  done,  I  beg  Leave  to  reply.  The 
Noble  Lord  fays,  that  this  Gentleman  may  polli- 
bly  anfwer,  and  not  accufe  himfelf.  But  if  by  tlie 
Anfwer  he  may  accufe  himfelf,  it  is  a  Reafon 
why  he  Ihould  not  anfwer.  The  method  propofed, 
that  he  may  fay,  he  doth  not  know  of  any  but 
himfelf,  it  is  accufing  himlelf.  As  for  the  other 
Point  about  inftrudingWitnelfeSjit  is  not  our  Wit¬ 
nefs,  but  his  own  Witnefs,  who  refufes  to  anfwer. 

Mr.  Onflow.  The  Managers  cannot  but  oblerve 
the  indecent  Behaviour  of  this  Lord,  and  his  un¬ 
worthy  manner  of  treating  us.  What  we  fay  here, 
we  are  ready  to  fay  any  where.  We  do  not  think 
the  Lord  at  the  Bar  Ihould  be  direding  the  Ma¬ 
nagers,  a?  if  he  fat  in  his  Place  as  Judge  :  If  we  do 
any  thing  unbecoming,  we  are  fubjed  to  your 
Lordlhips  Judgment.  We  appear  not  here  as 
common  Profecutors,  and  are  not  to  be  treated  as 
common  Councel  by  him,  as  he  would  have  treat¬ 
ed  Councel  in  another  Place.  We  are  here  Ad¬ 
vocates  for  all  the  Commons  of  Great  Britain^  to 
demand  Juttice  againtt  this  Earl  ^  and  fubmit  it 
to  your  Lordlhips,  , whether  he  is  to  treat  us  in 
this  unbecoming  manner.  As  for  the  Queft’on, 
the  very  Reafon  he  now  gives  for  asking  it,  is  the 

famd 
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fame  that  was  given  by  him  for  exammirig  Mr. 
Bemiet.  and  your  Lordlliips  then  over-ruled  it.  It 
is  only  by  a  fide  Wind  asking  a  Quefndn  ot  a  Wit- 
nefsjthe  Anfwer  whereto  will  unavoidably  oiarge 
him  with  a  Crime  ;  He  cannot  aniwer  without 
charging  himfelf*  This  Lord  hath  laid  a  rap  or 
the  Witnefs  to  accufe  himfelf.  He  lays  he  may 
anfwer  that  he  knows  nothing  of  any  money 
given  by  any  Mafter  but  himlelf  •,  which  is  di- 
Feaiy  faying  that  he  himfelf  hath  given  money. 
We  hope  therefore  this  Qne^ion  lhall  not  be 
asked:  and  we  infiftupon  the  ObjeHion. 

Mr.  Palmer.  In  Duty  to  the  Houfe  of  Commons, 

I  think  my  felf  obliged  to  take  Notice  of  the 
hrange  Behaviour  of  this  Lord  in  this  Inftance. 
According  to  your  Lordlliips  own  Rule,  tho’  he 
fits  within  the  Bar,  yet  he  is  not  a  Judges  and^ 
therefore  I  muft  beg  for  my  felf,  in  the  Names  ot 
the  Managers,  and  in  the  Names  of  all  ,the  Com¬ 
mons  of  Great  Britain^  that  no  fuch  Language  or 
Behaviour  be  again  ufed  ^  if  it  fliould,  we  can¬ 
not  bear  it,  but  muft  retire. 

Earl  Macclesfield.  My  Lords,  I  defire  the  ge¬ 
neral  Queftion  that  I  have  propofed  may  be  asked ; 

I  do  not  know  what  is  your  Lordlliips  Pleafure  ^ 

I  think  I  have  a  Right  to  have  it  anfwered. 

Mr.  Plummer.  I  objeH  to  the  Lord’s  going  on. 
The  Lord  hath  anfwered  ;  we  have  replyed  ^  and 
I  infift  upon  it  he  hath  not  a  Right  to  fpeak 
any  more. 

Duke  of  Argyle.  I  hope  they  will  withdraw. 

Ordered  to  rvithdrarv. 

'Then  the  Managers  and  Councel  withdrew^  and  being 
called  in  again,  and  returned : 

Lord  Chief  Juft.  King.  Mr.  Serjeant  Probyn,  the 
Queftion  propoled  by  the  Noble  Earl  to  Mr.Meller 
was,  whether  he  knew  of  any  money  paid  to  the 
Great  Seal  by  any  Mafter  on  his  Admiftion*,  and 
Mr.  Metier  infifting  that  he  had  been  a  late  Mafter 
in  Chancery,  and  was  not  obliged  to  anfwer  the 
QueftionJ  becaufe  it  might  tend  to  accufe  him¬ 
felf-,  the  Lords  upon  Debate  are  of  Opinion,  that 
he  is  not  bound  to  anfwer  that  Queftion. 

Mr.  Serj.  Probyn.  My  Lords,  then  we  defire  he 
may  be  asked,  whether  he  knows  of  any  Sum  of 
money  paid  by  any  other  Perfon,  except  him¬ 
felf,  upon  the  Admiftion  of  any  Mafter  ? 

Mr.  Com.  Serj.  I  would  not  prefume  to  ask  any 
Queftion  that  is  improper,  I  imderftand  your 
Lordlliips  Refolution  to  be,  that  we  are  not  to 
ask  the  general  Queftion  of  Mr.  Meiler,  becaufe  it 
might  affeft  himfelf:,  this  Queftion,  we  think,  will 
not  whether  he  knows  of  any  Sum  of  money 
given  upon  the  Admiftion  of  any  other  Mafter? 

Mr.  Serj.  Pengelly.  My  Lords,  we  fubmit  it, 
whether  this  Queftion  differs  at  all  in  Confequence  •, 
tho’  it  be  not  in  the  fame  Words,  yet  it  is  to 
the  fame  Effefl: :  It  is  in  other  Words  to  ask 
the  fame  Queftion  over  again.  We  hope  they 
will  not  give  your  Lordlliips  this  Trouble. 

Mr.  Lutvoyche.  My  Lords,  the  Queftion  implies 
that  he  gave  money  himfelf. 

Lord  Lechmere.  If  the  Councel  would  explain 
themfelves  more  particularly,  name  the  Rafter, 
the  Perfon  who  received  it,  or  any  other  par¬ 
ticular  Faff  then  it  will  appear  whether  that 
be  a  proper  Queftion. 

Mr.  Serj.  Probyn.  My  Lords,  we  humbly  appre¬ 
hend,  that  we  are  at  Liberty  to  ask  this  Queftion 
in  the  Form  propofed,  otherwife  we  lhall  in  a 
great  Meafure  be  precluded  from  the  juft  Defence 
of  the  Noble  Earl.  We  could  not  prelume  to  ask 
thele  Witnelfes  beforehand,  who  were  the  Perlons 
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that  gave,  or  the  particular  Perfons  that  received  •, 
but  as  thele  Perfons  liave  been  in  the  Office,  and 
muft  know  the  Nature  of  admitting  the  Mafters 
in  Chancery  we  hope  they  will  explain  it  in  their 
Evidence,  and  name  the  particular  Pcrfons,who  ei¬ 
ther  gave,  or  received  Money  upon  that  Occafion. 
We  are  not  proper  to  ask  more  particularly. 

Mr.  Com.  Serj.  My  Lords,  1  Ittiall  be  very  loth 
to  give  any  Diftafte  to  this  Honourable  Houfe, 
therefore  1  beg  Leave  to  know,  whether  or  no  we 
have  Liberty  to  ask  this  Queftion,  and  Whether 
your  Lordlhips  Relblution  extends  to  it  ?  I  hum¬ 
bly  take  it,  we  are  at  Liberty  to  ask  the  Queftion, 
and  the  VVitnefs  is  not  obliged  to  anfwer,  if  he 
apprehends  that  as  the  Queftion  is  formed  lie  can¬ 
not  anfwer  without  an  Inconvenience  to  himfelf. 
I  would  not  willingly  ask  any  Queftion  that  I 
thought  the  Houfe  would  think  improper. 

Lord  Trevor.  If  the  Noble  Lord  infills  upon 
this  Queftion,  it  is  proper  that  he  ftiould  name 
fome  Perfon,  concerning  whom  he  would  ask  j 
otherwile,  it  is  indiredly  to  overthrow  your 
Lordlhips  Refolution. 

Earl  of  Macclesfield.  My  Lords,  I  am  very  un¬ 
fortunate  in  this  Matter.  1  would  ask  him  the 
Queftion  in  fuch  a  Manner,  as  Ihould  not  carry 
any  the  leaft  Imputation  on  him :  but  if  I  fhould 
firft  name  one  Mafter,  and  afterwards  another,  in 
fo  great  a  number  of  Mafters,  it  would  be  tedious 
I  only  ask  in  lliort,  what  he  knows  of  any  Monty 
taken  by  the  great  Seal  for,  or  on  the  Adiniliion 
of  other  Mafters  ?  1  don’t  ask  him  concerning 
himlelf,  but  only  concerning  other  Mafters  j 
Whether  he  knows  any  thing  of  the  Tranfaftions 
of  other  Mafters  Admiftion  befides  his  own  ?  I 
hope  your  Lordlhips  will  think  this  may  be  asked, 
with  this  Explanation  and  Declaration,  that  it 
don’t  extend  to  any  thing  relating  to  himfelf; 
but  only  whether  he  knows  any  thing  concern¬ 
ing  any  Money  paid  by  any  other  Perfons  ?  and 
to  name  them  particularly. 

Lord  Chief  Juft.  King.  You  hear  the  Queftion. 

Mr.  Metier.  Is  it  your  Lordlliips  Pleafure  that  I 
Ihould  anfwer  to  the  Queftion  as  it  is  now  form’d  ? 
My  Lords,  I  don’t  know,  or  remember,  that  ever 
I  had  a  Difcourfe  with  any  Mafter  about  what  lie 
gave,  or  what  he  was  to  give,  for  any  Place ;  ex¬ 
cept  I  have  heard  Dr. Eddisbnry  lay - 

Mr.  Lutvpyche.  My  Lords,  we  objeft  to  this  as 
not  being  Evidence,  but  only  hearlay. 

Mr.  Meiler.  Except  Dr.  Eddisbury,  I  don’t  knovV 
one  indeed. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that  Mr. 
Lovibond  may  be  called. 

Mr.  Lovibond  called. 

Mr.  Ser].  Probyn.  My  Lords,  we  hope  that  Mr. 
Lovibond,  being  one  of  the  prelent  Mafters,  and  con- 
fequently  within  the  Indempnity  of  the  late  Act 
of  Parliament,  may  be  examined,  as  to  what  hap¬ 
pened  in  his  Gale  :  And  we  defire  that  he  may  be 
asked  what  Sum  of  Money  was  paid  to  the  Great 
Seal,  on  his  being ‘admitted  a  Mafter  in  Chancery  ? 

Mr.  Lovibond.  My  Lords,  as  to  that  Tranfaflion, 
it  is  many  Years  ago,  above  twelve  Years  ago,  I 
will  recolleft  what  I  know  of  it  to  the  beft  of  my 
Remembrance.  My  Lords,  1  never  had  any  Treaty 
in  that  Aftair  with  the  Great  Seal,  nor  with  any 
Officer  belonging  to  the  Great  Seal ;  nor  did  I 
employ  any  Body  in  it.  But  (here  was  an  Ac- 
quaiijtance  of  mine,  a  Mafter  in  Chancery,  fuKe 
decealed,  who  apprehending  it  to  be  for  ray 
Service,  without  my  Knowledge  tranfafled  it. 

Mr.  Serj.  Probyn.  Who  was.  it  ? 


Mr. 
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Mr.  Lovlhond,  Mr.  Brown’ng,  He  ci^ne  to  Mr.  Holford  came  under  a  good  Charadler  to 
hie,  and  told  me^  1  have  fettled  the  wholvMat-  my  Lord ;  my  Lord  agreed  to  admit 
ter,  youmuitbe  fworn  in  this  Night,  ana  you  him,  bur  he  firft  defired  to  know  whether  he 
niuit  lend  to  Mv- Cottifjghjm  or  Mr.  Jpplehi  had  any  Eftate' in  Polleffion  fufiicient  to  anfwer 


then  Officers  under  the  Great  Seal,  700/.  in 
Money  or  Bank  Bills.  1  did  fend  it  that  Nightj 
and  was  then  fworn  in. 

Mr.  Serj.  Vengelly.  My  Lords,  I  defire  he 
may  be  particular  a?  to  the  Time:  It  is  necef* 
fary  he  fliould  be  certain. 

Mr.  Lcvihond.  Mr.  Eroivntng  faid,  he  had 
fettled  it  with  the  great  Seal,  that  I  fhould  be 
fworn  in  that  Night  ^  my  Lord  Hncourt  was 
then  Chancellor. 

Mr.  Sirange.  My  Lords,  I  defire  he  may  be 
asked,  Whether  he  was  admitted  upon  a  Death 
or  a  Surrender  ^ 

Mr.  Lovihond.  I  was  admitted  upon  a  Sur¬ 
render. 

Mr.  Strange.  By  whom  ? 

Mr.  Lovibond.  Air.  Pitt. 

E.of  Strafford.  Before  the' Witnefs  goes,  I 


the  Suitors  Aloney  ^  Upon  my  faying  this  to 
Sir  Richard  Idol  erd^  Sir  Richard  faid.  He  had 
none  in  PolTeffion,  but  agreed  to  fettle  an 
Eftate  upon  his  Son  ;  and  to  the  beft  of  my  Re¬ 
membrance,  it  was  either  800 /.  or  8co  Guineas 
that  was  given  on  his  Admiflion,  for  the  Ule  of 
my  I.ord  Harcourt. 

L.  Le-chmere.  To  whom  was  it  paid  ^ 

Mr.  Cottingham.  I  can’t  fay  whether  it  was 
paid  to  me,  or  to  Mr.  ^^ppUby. 

Dr.  Sayer.  Who  carried  the  Propofil  ^ 

Mr.  Cottingham.  1  carried  the  Propofal.  Sir 
Richard  Holford^  as  I  told  you,  being  my  Friend 
and  Acquaintance,  defired  me  to  do  it :  Accord¬ 
ingly  I  tranfadted  the  whole  Matter  j  being  an 
upper  Secretary,  it  was  left  to  me. 

Mr,  Lutwyche.  My  Lords,  I  defire  to  ask  this 
Witnefs  one  Queftion  as  to  this  Matter.  He 


defire  to  ask  him  how  much  he  gave  to  Mr.  Pitt  fays,  That  Mr.  Holford  was  recommended  as  a 
upon  his  Surrendring  ^  Man  of  a  good  Chara(ft:er  ;  1  defire  to  know 

Mr.  Lovibond.  It  was  2O00  1.  whether  he  hath  not  ever  fince  maintained  that 

L.  Harcourt.  My  Lords,  If  the  Gentleman  is  good  Character 
not  gone,  I  defire  to  ask  him  a  Queftion  or  two.  Air.  Cottingham.  Yes,  he  hath  made  an  ad¬ 
mirable  good  Mafter  as  ever  I  knew  ;  and  hath 
Mr.  Lovibond  called  again.  executed  his  Office  with  as  much  Honour  and 

Integrity  as  any  Alafter.  I  never  heard  any 
1..  Harcourt.  My  Lords,  I  defire  he  may  be  Complaint  againft  him  in  my  Life, 
asked.  Whether  he  was  worth  fo  much  Money  Air.  Lutwyche.  Can  you  recolledt  who  paid 


as  to  pay  2700  1.  of  his  own  Money  at  that 
Time 

Mr.  Lovibond.  Yes,  my  Lords,  and  much 
more. 

L.  Harcourt'.  I  defire  he  may  be  asked.  Whe¬ 
ther  he  paid  it  out  of  his  own  Money,  or  one  of 
the  Suitors  Money  ? 

Mr.  Lovibond,  I  paid  it  out  of  my  own 
Money. 

L.  Harcourt.  I  defire  he  may  be  asked,  Whe- 


the  Aloney,  Mr.  Holford^  or  Sir  Richard  Hol- 
ford  ?  _ 

Mr.  Cottingham.  Sir  Richard^  I  believe  :  I 
can’t  recoiled:.  He  was  a  Young  Mar^  I  prefume. 
Sir  Richard  Holford^  his  Father,  paid  the  Money. 

Mr-  Com,  Serj.  I  defire  he  may  inform  your 
LordChips,  whether  it  was  on  a  Death  or  Sur¬ 
render  ? 

Mr.  Cottingham.  As  I  told  you  before.  It  wax 
on  a  Surrender :  Upon  the  Surrender  of  Sir 


ther  Mr.  Pitt,  at  the  Time  of  his  Admiffion,  Robert  Regard,  If  1  remember  right, 
transferred  and  adually  delivered  over  to  him  L.  Harcourt.  My  Lords,  If  that  Witnefs  is 
all  the  Money  of  the  Suitors  that  then  was  in  his  not  gone,  and  the  Councel  for  the  Earl,  and  the 
Elands  ?  Managers  for  the  Houfe  of  Commons  have^ 

Mr.  Lovibond  Air.  Pitt,  to  the  beft  of  my  done  with  him,  I  defire  to  ask  him,  If  hecan 
Belief,  delivered  over  every  Thing  that  was  in  tell  whether  any  Account  was  taken  of  the  Sui- 
his  Hands  to  me.  tors  Money  by  his  PredecelTor,  and  whether 

Air.  Serj.  Probyn.  My  Lords,  We  defire  that  all  the  Suitors  Money  was  delivered  up  by  Sir 
Mr.  Cottingham  may  be  called  again.  -  Rebert  Regard  to  Air.  Holford  at  the  Time  of  his 

Admiffion  ? 


Mr.  Cottingham  called. 

Mr.  Serj.  Probyn  Aly  Lords,  We  defire  that 
Mr.  Cottingham  may  be  asked.  Whether  he 
knows  any  thing  oL  any  Tranfadion  relating 
to  the  Payment  of  any  Sum  of  Money  on  the 
Admiffion  of  Mr.  Holford. 

Mr.  Cottingham.  My  Lords,  if  I  remember 
right,  there  was  800  1.  paid. 

Mr.  Serj.  Probyn.  How  long  ago  ? 

Mr.  Cottingham.  It  is  fevcral  Yeafs  ago :  There 
was  800  1.  or  800  Guineas  given  or  paid  on  his 
Admiffion,  feveral  Years  ago. 

Mr.  Serj.  Probyn.  To  whom  ? 

Mr.  Cottingham,  My  Lords,  Sir  Richard 
Holford  defired  me  to  recommend  his  Son  to  the 
noble  Lord  that  then  had  the  Great  Seal. 

Mr.  Serj.  Probjin.  Who  was  it  ? 

Mr.  Cottingham.  The  Lord  Harcourt,  Sir 
Richard  Hulfrd  was  my  old  Friend  and  Acquain¬ 
tance  ;  I  accordingly  did  recommend  him  ; 


Air.  Cottingham.  Aly  Lords,  I  believe  it  was. 
But  I  was  not  privy  to  that,  I  did  not  tranfad 
that  Matter  ,•  I  have  heard  that  an  Account  was 
made  up. 

E.  of  Strafford.  I  would  not  ask  the  fame 
Queftion  twice  ;  I  think  no  Body  hath  asked  ic 
already  ;  I  defire  to  know,  If  he  know?  of  his 
own  Knowledge,  what  was  given  to  Sir  Ro¬ 
bert  Regard  for  his  Surrender  ? 

Mr.  Cottingham.  I  know  nothing  of  it. 

L.  HarcoTirt.  My  Lords,  If  1  might  have 
your  Lordftiips  Indulgence,  in  order  to  hava 
this  Matter  a  little  further  explained,  I  defire 
Mr.  Holford  himfelf,  or  Mr.  Jpphhy,  or  both  of 
them  may  be  called. 

Mr.  Holford  called. 

L.  Harcourt.  I  defire  to  know  of  Mr.  Holford, 
Whether  at  the  Time  of  his  Admiffion,  when 
he  was  fworn  Mafter,  Sir  Robert  Regard  transfer- 

X  X  red 
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red  and  delivered  over  to  him  all  the  Effedls  of 
the  Suitors  ? 

Mr.  Hdford  He  did,  my  Lords* 

L.  Harcourt.  I  defire  to  ask  him.  Whether 
the  ^^oney,  that  it  was  faid  he  prefented  to  the 
"rear  Seal  on  his  Admiffion,  was  his  Father  s 
Money,  or  his  Money,  or  whether  it  was  out  of 

the  Suitor’s  Money  ?  ,  .  ,  . 

Mr.  Half  or  J.  My  Father  paid  it  before  any 

thing  was  delivered  to  me. 

E.  Strafford.  I  defire  to  ask  the  Gentleman 
this  Queftion,  What  Money  he  paid  to  Sir 
Robert  Le^ard  on  his  Admiflion  to  his  Place  ? 

Mr.  Holford.  My  Lords,  I  did  not  give  it  my 
felf  j  I  can  tell  your  Lordfhips  what  1  believe 
was  given,  and  1  have  fome  Reafon  to  think  1 
know  the  Truth  j  I  believe  it  was  2000/. 

Mr-  Serj-  Probjn.  My  Lords,  I  defire  he  may 
be  asked.  How  long  it  was  after  his  Admiffion 
before  thefe  Accompts  and  Effects  were  delivered 
over  to  him  ^ 

Mv-Helford.  My  Lords,WhenI  came  to  my  Lord 
Harcourt  to  be  fworn  in,  my  Lord  Harcourt  had  an 
Account  delivered  there  of  what  was  in  Sir 
Robert  Lfgard*s  Hands-  My  Lord  Harcourt  took 
the  Paper  in  his  Hand,  and  asked  me,  If  I  was 
fatisfied  to  be  charged  with  that  s’  I  told  him. 
Yes.  I  was  then  fworn  in,  and  a  Day  or  two 
after  the  Things  were  delivered  over  to  me  by 
Sir  Robert  Legard. 

Mr.  ffobn  Bennet  called* 

Mr.  Serp  Troian.  I  defire  he  may  be  asked. 
What  Money  was  paid  by  him  to  the  great  Seal 
'on  his  Admiffion  ^ 

Mr.  Bennet.  I  gave  Mr.  Wcodford  the  Secre¬ 
tary  of  the  great  Seal  at  that  Time  foo  1.  I  don’t 
know  that  it  was  given  to  the  great  Seal  j  I 
gave  it  with  that  Defign. 

Mr,  Serj.  Vrobyn.  When  was  it 

Mr.  J'  Bennet-  About  two  or  three  Days 
before  I  was  admitted. 

Mr.  Serj.  Prob)n.  When  ? 

Mr-  J.  Bennet.  It  was  in  March,  1716. 

Mr  Serj.  Probyn.  Who  was  Chancellor  then  ? 

Mr.  J.  Bennet.  My  Lord  Cowper  was  Chan¬ 
cellor. 

Mr.  Serj.  Probjn.  Whether  was  it  paid  before 
his  Admiffion  ? 

Mr-  J-  Bmnet.  It  was  paid  before  my  Ad¬ 
miffion. 

Mr.  Com.  Serj .  I  defire  he  would  inform  your 
Lordfhips,  Whether  he  came  in  upon  a  Surren¬ 
der  or  a  Death  ? 

Mr.  y.  Bennet.  It  Was  upon  a  Surrender* 

L-  Ch.  J.  King.  Upon  the  Surrender  of 
whom  ? 

Mr-  jf-  Bennet.  Of  Mr*  Medlicot. 

L.  Batburfi.  I  defire  he  may  be  asked,  Whe¬ 
ther  he  paid  it  out  of  his  own  Money  ? 

Mr.  J.  Bennet.  It  was  my  own  Money. 

L.  Bathurji.  1  defire  he  may  be  asked.  Whe¬ 
ther  he  had  any  Account  of  what  was  in  the 
dormer  Matter’s  Hands,  and  when  delivered 
CTver  to  him  ^ 

Mr.  y.  Bennet-  The  Effeetts  were  all  deliver’d 
over  to  me  in  a  Week’s  Time,  except  fome  very 
fmall  xMatters. 

E-  Batburfi.  What  Was  the  Money  that  was 
given  to  your  Predeceflbr  ? 

J.  Bennet.  5000/. 

I..  Batburfi.  Was  that  paid  out  of  the  Suitors 
Money,  or  out  of  your  own  ? 


I  Earl  Oj'  Macclesfield. 

Mr-  Bennet.  It  was  paid  out  of  my  owd 
Mone^. 

Sir  Thomas  Gery  called. 

Mr-  Com.  Serj.  My  Lords,  The  Queftion  that 
I  fhall  propofe  to  Sir  Thomas  Gery^  is  under  the-  - 
Apprehenfion  that  1  mentioned  before,  that  we 
are  at  Liberty  within  the*  Meaning  of  your 
Lordfhips  Refolution  to  propol'e  it,  he  being  at 
Liberty  to  anfwdr  or  not  to  anfwer,  if  the 
Queftion  carry  any  Imputation  upon  him.  t 
would  not  ask  a  Queftion  that  is  improper  :  I 
defire  that  Sir  Thomas  Gery  will  intorm  your 
Lordfliips  what  he  knows  hath  been  paid  to  the 
great  Seal,  upon  the  Admiffion  of  a  Matter  iiv 
Chancery? 

Sir  Tbo.  Gery.  My  Lords,  I  never  did  know, 
of  my  own  Knowledge,  of  any  Sum  paid  to 
the  Hands  of  any  Lord  Chancellor  whatfo- 
ever. 

Mr.  Serj.  Probyn.  I  defire  he  may  anfwer  the 
Queftion,  Whether  he  hath  known  any  Sum  of. 
Money  paid  to  the  Ufeof  the  great  Seal,  or  of 
my  Lord-Keeper  or  Lord-Chancellor,  upon 
the  Admiffion  of  any  Mafter  ? 

Sir  Thomas  Gery.  I  can’t  tell  how’  that  may 
affedl;  me  j  I  refer  that  to  your  Lordftiips.  I 
think  I  am  not  bound  to  anfwer. 

E.of  Macclesfield.  I  think  he  faid.  He  doth 
not  know  of  any  Money  paid  to  a  Lord  Chan¬ 
cellor.  Doth  he  intend  to  include  Lord-Keeper  ? 

Sir  Thomas  Gery.  Neither  Lord-Keeper,  nor 
Lord-Chancellor. 

E.  of  Macclesfield.  It  may  be,  not  into  the 
Hands  of  a  Lord-Chancellor  or  Lord-Keeper* 

I  defire  he  may  be  asked.  If  he  hath  not  known 
it  paid  to  the  Ufe  of  the  Lord-Chancellor  or 
Lord-Keeper  ? 

Sir  Tbo.  Gery:  That,  I  hope,  I  fhall  not  be 
obliged  to  anfwer.  I  fubmic  that  to  your  Lord- 
fhips. 

M.  Serj.  Trohyn.  If  the  Gentleman  is  not 
pleafed  to  give  a  more  particular  Anfwer,  we 
muft  fubmit. 

L.  Harcourt.  I  defire  to  ask  this  Witnefs  one 
Queftion,  which  will  not  draw  him  into  any 
Inconvenience,  Whether  ever  he  was  required 
in  any  Lord-Chancellor’s  or  Lord-Keeper’s 
Time,  to  make  up  an  Account  of  the  Suitors 
Money,  and  whether  ever  he  did  fo? 

Sir  Tbo.  Gery.  Yes,  I  did  it  three  feveral 
Times ;  once  in  my  Lord’s  Cowpers  Time  ^  and 
when  the  noble  Lord  that  asks  me  the  Queftion 
was  in  that  place,  I  did  the  like  ;  and  I  did  it 
again  when  my  Lord  Cowper  was  Chancellor. 
Ac  all  thofe  Times  I  gave  a  particular  Account 
of  the  Sums  of  Money  in  my  Hands,  the  Time 
it  came  in,  and  how  it  was  difpofed  of,  and  the 
diftinft  Securities,  in  diftind  Columns. 

E.  of  Strafford.  He  fays  twice  in  my  Lord  ! 
Cowpers  Time :  I  take  it,  he  means  both  the  I 
Times  tha;  my  Lord  Co-wper  was  Chancel-  1 

lor  ?  I 

Sir  Thomas  Gery.  Yes,  my  Lords  •  and  the  ' 
fame  in  my  Lord  Harcourt’s  Time. 

L.  Harcourt.  I  defire  he  may  be  asked,  Whe-  I 
ther  all  the  reft  of  the  Matters  did  fo  as  well  I 
as  himfelf  ?  | 

Sir  Thomas  Gery.  I  believe  they  did  •  I  have  \ 
heard  them  all  declare  fo.  .j 

Mr.  Serj.  Probyn.  My  Lords,  have  now  1 
c^Ijpdall  the  living  Witnelfes  that  are  willing  or  I 

compel!. 
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compellable  t©  fpeak  to, this  Article.  We  have 
a  great  many  other  Witnefles  that  would  fpeak 
to  this,  as  a  conftanc  Ufage  timeout  of  Mind  : 
l)ut  we  apprehend  it  to  be  againft  your  Lord- 
iliips  Refolution  to  call  and  examine  any  Wit- 
neffes  but  to  what  they  can  fpeak  of  their  own 
Knowledge,  and  them  we  have  produced.  We 
iliall  now  beg  leave  to  proceed  to  prove. 
That  the  Offices  in  the  Court  of  Chancery  are 
increafed  in  their  Value  beyond  what  they 
were  formerly,  that  not  only,  thefe,  but  all 
other  Offices,  as  they  have  increafed  in  Value, 
have  increafed  in  the  Price  ^  all  Offices  have 
rifen  in  Value,  and  the  Price  given  in  this 
Inftance,  is  no  more  than  in  Proportion  to  the 
Prices  given  for  others. 

Mr.  Common  Serj,  We  apprehend,  my  Lords,^ 
it  is  fo  notorious,  that  all  hprts  of  Offices 
have  rifen  in  their  Value,  that  a  very  fmall  Evi¬ 
dence  will  be  fufficient-  We  have  a  great  many 
Witnefles  to  this  purpofe,  we  will  only  call 
fome  few.  We  defire  Mr.  Steele  may  be  called, 

Mr.  Steele  fworn. 

Mr.  Serj.  My  Lords,  We  defire  to 

know  before  they  proceed.  Whether  they  de- 
fign  to  ask  as  to  thofe  Offices  your  Lordftiips 
gave  them  Direction  laft  Night  not  to  ask  to. 
Your  Lordftiips  gave  them.  Diredlions  not  to 
ask  any  Queftions,  but  to  the  particular  Offices 
mentioned  in  the  Articles ;  this  is  a  Piece  of 
Dexterity  to  elude  that  Refolution. 

Mr.  Lutn)jcbe.  My  Lords,  I  fubmit  it  to  your 
Lordftiips,  Whether  this  Attempt  is  riot  diredly 
the  fame  as  that  which  was  over-ruled  Yefter- 
day.  If  the  Witnefs  is  to  give  an  Account  whe¬ 
ther  the  Price  of  the  Curfitor’s  Office,  or  other 
Offices  have  rifen,  they  muft  then  Ihew  that 
they  were  fold  ^  which  is  the  very  Queftion 
your  Lordftiips  determined  they  fliould  not  ask 
to. 

Mr.  Serj.  Vrohyn.  My  Lords,  We  were  then 
directed  by  your  Lordftiips  not  to  prove  any 
Money  was  paid  to  the  Great  Seal  for  any 
other  Offices,  but  thofe  particularly  mentioned 
in  the  Articles.  We  don’t  pretend  now  to  ask 
as  to  the  Payment  of  Money  to  the  Great- Seal, 
but  only  whether  Offices  in  General  have  not 
much  advanced  in  their  Prices  ? 

Mr.  Serj.  Fengelly.  My  Lords,  It  is  extraor¬ 
dinary  Ufage  to  tell  us  of  Offices  in  General  | 
there  are  private  Offices,  there  are  Offices  in 
other  Courts  in  TVefiminfier  Hall.  We  apprehend 
your  Lordftiips  Determination  is  fo  flrOng 
againft  what  is  now  attempted,  that  they 
would  not  urge  it,  unlefs  they  thought  that 
the  Managers  had  forgot  every  Thing  that 
Tiappened. 

Mr.  Common  Serj.  My  Lords,  The  Queftion 
we  ask  is,  as  to  Employments  in  General,  Offi¬ 
ces  in  the  Law,  or  any  other  Offices  ;  we 
defire  to  inform  your  Lordftiips  in  General,  that 
the  Value  of  all  Employments,  not  of  the  Law 
only,  hath  rifen. 

E.  of  Macclesfield.  I  will  inform  your  Lord- 
fhips  how  the  Matter  is.  I  believe  this  Gentle¬ 
man  is  not  intended  to  be  asked  what  Offices 
belonging  to  the  Great  Seal  are  Worth,  but 
what  Diference  there  is  in  the  Value  of  other 
Offices,  to  what  they  were  heretofore;  parti¬ 
cularly  how  the  Prices  of  the  Seats  in  the  Six 
Clerks  Office  are  increafed,  that  they  were 
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once  at  fuch  a  Rate,  and  what  they  are  now ; 
that  is  the  Matter,  as  I  take  it. 

Mr.  Lutwyebe.  My  Lords,  1  apprehend  the 
DireAion  was  given  to  the  Noble  Lord,  not 
to  ask  concerning  the  Sale  of  any  Office  but 
what  was  in  the  Articles,  and  the  Managers 
had  given  Evidence  to.  Now  to  ask  the  Dif¬ 
ference  or  Increafe  of  the  Prices  of  a  Clerk  in 
Chancery’s  Place,  is,  we  apprehend,  to  ask  to 
the  very  Thing  that  your  Lordftiips  have  over¬ 
ruled  already. 

E.  of  Macclesfield.  My  I.ords,  this  is  not 
like  the  Curficors- Office,  which  is  in  the  Dif- 
pofition  of  the  Great-Seal ;  your  Lordftiips  Re- 
iblucion  was,  That  the  Witnefs  was  not  to  an- 
fwer  as  to  their  giving  Money  to  the  Great- 
Seal.  The  Evidence  we  are  now  upon,  is  an 
Inquiry  that  relates  not  to  any  Money  given 
to  the  Great-Seal,  but  what  thofe  Perfons  paid 
to  one  another  for  an  Office  that  doth  not  be¬ 
long  to  the  Great-Seal 

,  Mr.  Onfiovi.  At  the  End  of  your  Lordftiips 
Refolution  Yefterday,  the  Reafoa  given  why 
they  ought,  not  to  be  let  into  the  Examination 
as  to  the  Offices  then  in  Queftion,  was,  becaufe 
no  Evidence  had  been  given  thereto  by  the 
Managers,  and  it  was  not  charged  nor  men¬ 
tioned  in  the  Articles,  altho’  the  Noble  Lord 
did  infift  that  he  fhould  be  let  into  that  E.xami- 
nation,  becaufe  in  the  Preamble  of  his  Anfwer, 
he  had  taken  Notice  of  thofe  Offices.  This  Cafe 
is  ftronger,  becaufe  the  Offices  now  defired  to 
be  Examined  into,  are  neither  in  the  Articles 
nor  Anfwer,  nor  hath  any  Evidence  been  given 
to  them  ;  and  therefore  we  hope  he  fliall  not  be 
let  into  this  Examination. 

Mr.-  Common  Serj.  We  humbly  hope  your 
Lordftiips  will  permit  us  to  Enquire  whether 
the  Bufinefs  of  thofe  Offices  in  the  Court  of 
Chancery  is  not  greatly  increafed,  and  whether 
the  Value  of  the  Offices  be  not  increafed  with 
it 

Mr.  Serj  Vrohyn.  Notwithftanding  your  Lord- 
fhips  Diredion  in  the  former  Queftion,  we  fub- 
niic  whether  we  may  not  be  permitted  to  ask 
this  Queftion,  Whether  the  Offices  in  the 
Court  of  Chancery  are  not  increafed  in  Va¬ 
lue  much  beyond  what  they  were  Seven  Years 
ago  ^ 

Mr.  Serj.  Vengelly.  My  Lords,  That  is  the 
very  Queftion  that  we  Objed  to. 

E.  of  Macclesfield,  What  I  before  offered  was, 
that  .there  had  been  a  Ufage  to  make  Prefents 
to  the  Great- Seal ;  I  apprehend  your  Lord- 
fhips  over-ruled  it  as  to  the  Curiicors-Office, 
becaufe  there  was  no  need  of  an  Excufe  as  to 
that  Office,  as  there  is  no  mention  made  of  it 
in  the  Articles,  nor  any  Proof  offered  againft 
me.  This  is  not  of  any  Payment  to  the  Great 
Seal,  but  goes  by  way  of  Excufe  as  to  the 
Sums,  to  ftiew  the  Increafe  or  Difference  of  the 
Prices  of  Offices  in  General.  It  is  notorious 
that  Money  ^ow  carries  a  lefs  Intereft,  and  that 
the  Price  of  all  Offices  is  increafed.  I  don’t 
know  whether  the  Gentlemen  will  deny  it. 
If  they  do  not,  I  will  not  trouble  your  Lord- 
fhips  any  farther  about  it, 

Mr.  Serj.  Vengelly.  We  have  no  Occafton  ei¬ 
ther  to  Confefs  or  Deny  any  Thing  that  is  not 
before  your  Lordftiips  in  Judgment.  Therefore, 
if  they  exped  any  Anfwer,  we  give  this.  That 
it  is'  not  before  your  Lordftiips  in  Judgment. 

Mr, 
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The  Tryal  of  Thomas  Earl  of  Macclesfield. 


Mfi  lu'.'ivjche. 
your  Lordfliips 


I  apprehend  the  Reafon  of 

kuui  . . r-  Refolution  Yefterday,  was, 

I'hat  there  was  no  Charge  in  the  Articles  con¬ 
cerning  thole  Offices  ^  the  fame  Reafon  equal!) 
holds  to  what  they  are  asking  now  m  relation 

to  Clerks  in  Chancery-  n.  • 

Uv.lHummcr.  My  Lords,  I.^ould  be  ex¬ 
treme  forry  to  make  any  Objeaion  to  any 
V.vWlence  that  is  Material  :  Bur,  if  he  is 


ticularly,  be  increafed  now  more  than  hereto¬ 
fore  they  were  ? 

Mr.  Steele.  My  Lord,  I  came  to  be  a  Clerk 
in  the  Chancery  Office  in  the  Y'ear  1687.  I 
ferved  my  Clerk lliip  in  the  Office,  and  in  that 
Y'ear,  and  for  fevcral  Years  afterwards,  I  know 
that  waiting  Clerks  Places  were  bought  at 
)o  Guineas,  orlefs,  and  .after  I  was  out  of  my 
Clerkfnip,  I  was  oifered  a  Waiting  Clerks  Plac6 
in  the  Office  for  )o  Guineas.  They  are  not 


Evidence  that  ,  ,  r 

pleafed  to  Examine  this  Gentleman  how  far 
bv  the  Increafe  of  Bufinefs  the  Value  of  any  Iwor.n,  nor  have  Power  to  take  a  Clerk  i  and 
Office  is  rifen,  that  muff  be  of  the  Annual  fince  that  Time  1  have  known  them  Sold  fdf 


legal  Value,  and  not  according  to  the  Liber¬ 
ties  he  left  to  his  Matters. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked. 
Whether  he  doth  not  know  that  the  Prices  of 
Offices  are  greater  now  than  they  were  for¬ 
merly  ?  ,  j  • 

Mr.  Serj.  TengeBy,  My  Lords,  we  dont  un 


4,  and  foo/.  My  Matter  was  a  fworn 
Clerk,  and  he  fold  his  fworn  Clerks  Place  for 
2^0 was  a  Clerk  at  the  Seat;  and  by  the 
Cuftom  of  the  Office,  be  that  hath  one  Clerk 
cannot  take  another  till  the  tirtt  Clerk  be  pro¬ 
vided  for  ;  but  I  having  a  Propofal  to  go  into 
a  Seat  of  greater  Bufinefs,  that  induced  me  to 


derttand  they  have  any  fuch  Permiflion  to  ask  give  a  Note  to  the  Gentleman  that  bought  the 
that  Ouettion.  To  repeat  the  fame  'J  hing  Seat,  that  I  would  nor  be  an  Incumbrance  on 
over  and,  over  again,  we  apprehend  they  think  the  Sear,  ocherwife  he  would  not  have  given  fo 
vve  are  aheep.  much.  Since  that  Time  J  have  known  a  fworn 

E- oi  Ad^cclesfieU.  Y'our  Lordfhips  feem  not  Clerks  Place  Sold  for  Zcol.  Particularly  I 
to  be  of  Opinion  that  this  Queftion  Ihould  be  t^anfaitted  a  Sale  upon  a  Brother-in-Law’s  Ac- 
asked ;  therefore  to  fave  your  Lordfhips  time,  count,  I  contracted  for  500/.  and  then  there 


i  will  wave  the  Quettion. 

Mr.  Goldesbroifgh  fworn. 


Mr.  Serj  Vrobjn.  We  will  proceed  in  the 
next  Place,  in  Confirmation  of  that  Part  of 
the  Anfwer  to  this  Article,  That  two  Sums  of 
Money,  mentioned  to  be  paid  to  my  Lord 
Macclesfield  by  Mr.  Kitiafion  and  Mr.  Bemet, 
were  both  paid  back  into  the  Court  of  Chan¬ 
cery.  We  defire  'Sir,  Goldesbrough  may  be  asked, 
Whether  he  knows  of  the  two  Sums  of  ifoo 


was  a  Clerk  upon  the  Seat  that  had  not  ferved 
half  his  Clerkfhip  out. 

Mr.  Serj.  Probyn,  What  Sum  of  Money  had 
they  upon  taking  a  Clerk  at  that  Time,  and 
what  now  - 

Mr.  Steeli,  I  did  treat  in  Order  to  put  my 
BrotUer-in-Law  Clerk  to  one  Mr,  Atkmfcny  in 
the  Office.  _ 

Mr.  Probyn.  What  time  was  that? 

Mr.  Sttele.  To  the  beft  of  my  Remem¬ 
brance  it  was  in  1705,  or  r704->  and  he  had 
100  Guineas.  Since  that  time,  my  Brocher-in- 


Guineas,  and  r?oo  Guineas,  that  were  paid  by  Law,  while  he  was  there,  had  300/.  or  300 
my  i.ord  Macclesfield  into  the  Court  of  Chan-  Guineas  with  a  Clerk* 

eery.  Mr.  Common  Strj.  1  defire  he  may  Explain 

Lord  Lechmere.  My  Lords,  I  beg  pardon,  to  your  Lordfmps  what  he  means  by  a  Clerk 
I  think  the  Quettion  that  the  Noble  Earl  hath  being  an  Incumbrance  to  a  Seat? 


waved,  it  I  mittook  not,  was  about  the  Rife 
and  Increafe  of  Value  of  the  Offices  in  Chan¬ 
cery.  Now,  notwithftanding  the  Noble  Lord 
■hath  waved,  yet  it  may  be  proper  for  your 
Lordfliips-Confideration,  whether  he  fiiould  not 
liave  Liberty  to  ask  it,  if  he  thinks  he. 

E.  of  Strajfi.rd.  I  chink  what  the  Noble  Lord 
hath  faid  is  confiderable,  and  it  may  be  pro¬ 
per  for  our  Judgment. 

Ld.  Vife.  ’Townfiiend.  I  move  that  they  may 
withdraw. 

Ld.  Lechmere.  It  may  be  proper^  to  have 
the  Queftion  repeated  again.  I  therefore  defire 


Mr.  Stedf.  By  the  Cuftom  of  the  Office, 
he  that  is  put  a  Clerk,  mutt  be  provided  for  be¬ 
fore  his  Matter  can  take  another.  The  Ma¬ 
tter  fo  taking  him,  cannot  take  another  Clerk, 
till  he  is  provided  for  by  a  fworn  Clerks  Place, 
or  a  waiting  Clerks  Place. 

Mr.  Lutvsyche.  If  the  Councel  have  done,  I 
defire  to  ask  one  Queftion,  that  is.  The  Gen¬ 
tleman  fays,  he  came  into  the  Office  in  the 
Year  1687.  I  defire  to  know  how  many  Clerks 
there  were  at  that  Time  ? 

Mr.  Steele.  There  were  at  that  Time  but 
60  fworn  Clerks  ;  there  was  an  Addition 


that  the  Councel  for  the  Earl  would  repeat  the  made,  to  the  bell  of  my  remembrance,  in  m'y 


Quettion  again  that  they  would  have  asked  of 
Mr  Steele. 

Mr  Serj.  Trohn.  My  Lords,  The  Queftion 
is,  Whether  the  Price  of  Offices  in  the  Court  of 
Chancery,  and  in  the  Six  Clerks  Office,  parti¬ 
cularly,  are  incrcafcd  now  more  jlian  antiently 
they  were. 

Thercupen  the  Managers  and  Councel 
TDithdre'Wj  and  being  returned^ 


Ld.  Ch.  J.  King.  Mr.  Serjeant  Probyn^  the 
I.ords  have  confidered  the  Queftion  on  which 
you  whichdrew  1  heir  Lordlliips  are  of  Opi¬ 
nion,  That )  ou  are  at  Liberty  to  ask  the  Quetti- 
VVhecher  the  Price  of  Offices  in  the  Court 


on 


of  Chancery,  and  in  the  Su  Clerks  Office  par- 


Lord  .Jeffery’s  time.  Sir  John  Trevor  was  then 
Matter  of  the  Rolls,  I  think  there  was  an  Ad¬ 
dition  of  30. 

Mr.  Lutivycht.  I  defire  to  know  whether 
they  are  not  reduced  from  90  to  60  again  ? 

Mr.  Steele.  They  are  not  at  prefent  yet  re¬ 
duced. 

Mr.  Lutwycha.  Whether  they  are  not  inten¬ 
ded  to  be  reduced  ? 

Mr.  Steele.  If  any  one  Dies  without  fiir- 
rendring  his  Office,  they  don’t  fill  up  the  Place 
of  that  Perfon  with  another ;  but  any  one  may 
furrendcr. 

Mr.  Lutivyche.  Mow  many  are  there  now  ? 

Mr,  Sttele.  1  have  been  told  there  are  abor 
iz  Qr  13  fefs  than  90  ;  They  are  to  be  re¬ 
duced 


Eiced  from  50  till  they  come  to  the  ancient 
umber  of  60  ;  and  they  are  reduced  as  they 
,e  without  furrendring. 

Mr.  Lutwjche.  We  don’t  expc(51:  you  to  give 
1  exadt  Account  j  How  many  may  there  be  ? 
Mr.  Steele.  I  can’t  take  upon  me  to  fay  how 
any  ,  bur,  as  1  hav-'e  been  informed^  I  believe 
ere  are, about  16  or  17  above  the  60  remain- 
g:  I  may  be  miftaken,  I  am  not  certain; 
,c  there  are  feveral  Gentlemen  here,  who  can 
ve  an  exact  Account. 

Mr.  Lutwyche.  1  delire  to  know  whether  the 
Sees  are  not  a  great  deal  better,  by  there  be- 
5  fewer  of  them  ^ 

Mr.  Steele  Certainly,  I  believe  that  is  pretty 
itural  ;  the  fewer  the  Offices  are  the  better  ; 
t  the  Offices  are  nor  fo  good  as  they  were 
when  1  came  Clerk.  They  have  reduced  feve¬ 
ral  Profits  belonging  to  them  fince  1  came  out 
of  the  Office,  by  the  A(fi:  of  Parliament  made 
For  the  Arrundment  of  the  Law. 

Mr.  Lutv’jche.  You  fay  they  are  fold  for 
more  than  formerly  they  fold  for,*  I  defire  to 
know  whether  fome  of  thofe  Clerks,  whofe 
Predecelfors  have  had  good  Bufinefs  belonging 
to  the  Office,  have  not  made  that  Seat  fell 
better 

Mr  Steele.  Certainly  it  doth;  if  the  Per- 
fon  furrendring  had  good  Bufinefs,  that  Seat 
will  lell  for  more  than  a  Seat  of  lefs  Bufinefs 
Mr  Common  Serj.  I  defire  that  he  will  inform 
your  Lordffiips,  when  it  was  in  point  of  Time 
thatthefe  Offices  fold  at  fo  low  a  Rate  ? 

Mr.  Steele  It  was  in  the  Year  1694  that 
the  Gentleman  to  whom  I  w'as  Clerk  furren- 
dered  his  Seat. 

Mr.  Common  Serj-  And  when  was  it  you  knew 
Guineas  paid  for  the  Place  of  a  Waiting 
Clerk  ? 

Mr  Steele.  The  yo  Guineas  I  fpeak  of  for  a 
Waiting  Clerk’s  Place,  was  in  the  Year  87,  or 
thereabouts. 

Mr.  Common  Serj.  Wffiethsr  was  that  before 
the  Increafe  of  the  additional  Number  of 
Clerks  ? 

Mr  Steele.  Much  about  the  Time  that  the 
Additional  Number  of  Clerks  was  added. 

Mr  Common  Serj.  I  defire  he  would  inform 
your  Lordffiips,  whether  the  Prices  began  to 
Rife  before  any  Redu(51:ion  was  made  'i 
Mr.  Steele.  Yes,  before  the  Reducing  of  them. 
Mr  Serj  Prohjn.  When  was  the  Redudlon 
of  them  made  ^ 

Mr  Steele.  I  can’t  tell  the  exa^  Time. 
There  was  an  Order  made,  that  they  ffiould 
not  be  filled  up  as  they  died  without  Surrender. 

Mr,  Serj.  Frcbyn.  1  defire  he  may  be  asked. 
Whether  there  was  not  a  Difference  of  Price  be¬ 
tween  thofe  Seats  which  were  full  or  empty 
of  Bufinefs,  or  whether  they  were  all  at  a  Par  ^ 
Mr  Steele.  The  Price  always  varied,  as 
there  was  much  or  little  Bufinefs- 
Mr.  Serj.  Probyn.  But  every  Seat,  whether 
great  or  lefs,  had  a  Rife  in  Proportion  } 

Mr.  Steele.  Yes. 

Mr.  Cary.  I  defire  he  may  be  asked.  Whe¬ 
ther  there  hath  not  been  an  Adt  of  Parliament 
fince  the  Time  he  mentions,  which  hath  been 
Beneficial  to  the  60  Clerks  ? 

Mr.  Steele.  There  was  an  AcT  of  Parlia¬ 
ment,  called,  An  All  for  the  Amendment  of  the 
Paw  ;  by  which  the  60  Clerks  had  the  Term 
Fees  inftead  of  the  Tenour  Bill,  which  was  a 


confiderable  Profit;  and  to  make  up  that  to 
them,  the  Fees  of  the  fmall  Writs  were  given 
to  them,  and  the  Term  Fees ;  but  in  my  Appre- 
henfion,  the  Tenour  Bill  was  a  greater  Advan¬ 
tage  than  thofe  Fees  that  have  been  given  in 
Lieu  of  it. 

.  Mr.  Common  Serj.  That  worthy  Gentleman’s 
Queflion  hath  occafioned  me  to  defire.  That  he 
would  inform  your  Lordffiips,  Whether,  upon 
the  whole  of  the  Ad,  the  Six  Clerks  Offices 
are  better  or  worfe? 

Mr.  Steele.  In  my  Opinion,  they  were  bet¬ 
ter  before  the  Ad,  than  they  are  now. 

Mr.  Serj.  Probyn.  My  Lords,  we  have  more 
Witneffes  to  this  purpofe;  but  we  apprehend 
that  Mr.  Steele  hath  fpoken  fo  fully  to  it,  that 
we  ffiall  not  trouble  your  Lordffiips  with  any 
others,  as  to  this  Matter.  The  next  Witnefs 
which  we  ffiall  beg  leave  to  call,  is  in  Relati¬ 
on  to  the  two  Sums  of  lyyyf  that  were  paid 
into  the  Court  of  Chancery  by  the  Noble  Bari, 
for  which  we  did  call  Mr.  Goldesbrougb. 

Dr.  Sayer.  Before  your  Lordffiips  enter  into 
an  Examination  of  this  Fadt,  I  will  only  beg 
leave  to  take  Notice  as  to  the  Time  of  this 
Repayment  :  The  Learned  Managers  were 
right  in  their  Obfervations,  That  it  was  after 
the  Vote  for  the  Impeachment  ;  but  it  was  be¬ 
fore  the  Articles  were  Exhibited.  This  is  mi¬ 
ftaken  in  the  Anfwer,  but  I  am  fure  the  Ho¬ 
nourable  Heufe  of  Commons  will  be  fo  candid 
as  to  think  it  was  a  Miftake  only,  and  that  ’tis 
impoffible  it  could  be  with  any  View  of  De¬ 
ceiving  the  World,  fince  both  Fafts  were  upon 
Record  ;  the  Earl  was  fo  very  impatient  to 
have  his  Anfwer  in,  that  no  Delay  might  be 
charged  upon  him,  that  I  affure  your  Lordffiips 
the  Anfwer  was  not  fettled  till  3  or  4  a  Clock 
in  the  Morning  of  that  Day  that  it  was  de¬ 
livered  in-  In  fuch  a  Hurry,  a  Miftake  of  this 
Nature,  I  hope  will  not  be  taken  amifs,  nor 
be  looked  upon  by  the  Houfe  as  defigned. 
My  Lords,  I  thought  it  my  Duty  to  obferve 
this  before  your  Lordffiips  entred  into  this  Ex-; 
amination. 

Mr.  GoUesbrough  called,' 

Mr.  Common  Serj.  There  are  two  Sums  of 
Money  taken  Notice  of  to  be  given  by  Mr. 
Kinajhn  and  Mr.  Bennet  to  my  Lord  Macclesfield, 

I  defire  you  would  inform  my  Lords,  whether 
thofe  two  Sums  were  paid  back  again,  and 
when,  and  in  what  Manner  ? 

Mr.  Goldesbrougb.  My  Lords,  The  23d  of  FV- 
bruary  laft  my  Lord  Macclesfield  came  into  Court, 
and  depofited  in  Bank  Notes  and  Money  to 
the  Value  of  300O  Guineas.  T  he  Lords  Com- 
miffioners  were  pleafed  to  diredl  the  invefting 
it  in  South-Sea  Annuities,  in  the  Names  of 
Mr.  Holford  and  Mr.  Lo’vibond,  the  two  Senior 
Mafters  of  the  Court,  for  the  Benefit  of  the 
Suitors  of  the  Court. 

Mr.  Common  Serj.  I  think,  my  Lords,  we 
need  not  ask  ^  whether  Mr.  Goldesbrougb  hQ  the 
proper  Officer  ^ 

Lords.  No,  No. 

Ah .  Common  Serj.  I  would  with  Submiflion 
ask  another  Queftion  of  Mr.  Goldesbrougb  -,1  would 
beg  leave  to  inform  your  Lordffiips  what  the 
Queftion  is.  There  hath  been  an  Examination 
on  the  Part  of  the  Gentlemen  of  the  Houfe  of 
Commons  into  the  Nature  of  thefe  Offices, 

Y  y  and 


and  I  hope  it  will  noc  be  improper,  'i^iv.GoUes- 
hrmgb  being  Kow  at  Your  Lordfhips  Bar,  to  ask 
him  as  to  the  manner  of  the  Money  coming  in¬ 
to  the  Mafters  Hands,  whether  it  be  by  Com- 
puhlon,  or  at  the  Inrtance  of  the  Parties- 

Mr.  Ptngeil).  "1  his  mull  appear  by  the 
Order,  No  Money  is  paid  in  but  by  Order. 

Mr.  Co>j7.  Serj.  I'he  Oi'ders  are  infinite,  but 
Mr  G^hlabnugb  being  the  Regifter,  may  be  pro¬ 
perly  asked,  what  the  Practice  and  Ulage  of 
the  Court  is  in  this  fnftance.  It  is  ufual  to  ask 
the  Officers  of  the  Court,  what  the  Practice 
and  Ulage  of  the  Court  is.  If  vye  ffiould  pro¬ 
duce  20  Orders,  they  might  objed  that  others 
are  not  lb  •  and  therefore  1  beg  Mr.  GoUesbrough, 
the  proper  Officer,  may  inform  Your  Lordffiips, 
what  the  Prgdice  of  the  Court  is. 

'Siv.GoUesbrough.  Upon  Decrees,  when  Cau- 
fes  are  heard,  the  Councel  pray  what  Decree  is 
proper:  Where  Eflates  are  to  be  Ibid,  they 
order  the  Money  to  be  brought  before  the 
Mafter. 

Mr.  Lutwyche.  My  Lords,  I  defire  to  ask  one 
Queftion  ,•  Mr.  Goldesbrough  is  a  very  experien¬ 
ced  Officer  of  the  Court,  hath  been  a  good 
while  in  the  Place,  and  probably  may  give 
Y"our  Lordfhips  home  Light  into  this  Matter. 
The  Queftion  I  would  ask,  is.  When  he  firft 
knew  the  Office,  whether  it  was  ufual  to  dired 
the  Money  to  the  Mailers,  in  the  manner  it 
hath  of  late  been  direded  ? 

Mr.  Goldesbrough.  I  can’t  lay  it  was. 

Mr.  LutTvyche.  The  next  Queftion  is.  When 
the  prefent  Ulher  of  the  Rolls  had  given  Secu¬ 
rity,  whether  there  were  not  Tome  Orders  made 
by  the  late  Lord  Chancellor^  as  well  as  by  the 
Mailers  of  the  Rolls^  for  Payment  of  Money 
to  the  Ufher  of  the  Rolls ^  that  is,  into  Court? 

Mr.  Goldesbrough.  Yes,  there  was. 

Mr.  Lutivycbe.  I  defire  him  to  explain  the 
Difference  between  paying  the  Money  into 
Court,  and  paying  the  Money  to  a  Mafter, 
What  is  underftood  by  paying  it  into  Court  ? 

Mr.  Goldesbrough.  Paying  it  into  Court,  is 
paying  it  to  the  Uflier. 

Mr.  Lu^vsyche.  I  defire  to  know,  whether 
there  were  not  fome  Orders  made,  after  Mr. 
Trercr  the  prefent  Ullier  had  given  Security,  for 
Payment  of  Money  to  him  ? 

Mr.  Goldesbro-'gh.  Yes,  there  vvere. 

Mr.  Lufwyche.  I  delire  to  know,  how  foon 
after  thofe  Orders  were  varied  ? 

Mr  Goldesbrough,  I  can’t  remember  when  the 
Orders  were  varied  j  as  to  thofe  made  before 
Hearing,  and  for  continuance  of  an  Injundion, 
I  don’t  know  they  are  altered  yet, 

Mr  Lutivyche.  What  I  ask  is.  Whether  he 
had  any  Diredions  touching  the  varying  of 
Orders,  for  the  Payment  of  Money ;  any  Di- 
redion,  I  mean,  from  my  Lord  Alacclesfield,  to 
vary  the  Order  ? 

Mr.  Goldesbrough.  Money  paid  before  Hear¬ 
ing,  was  paid  into  Court ;  Money  paid  upon 
the  Decree,  was  brought  before  the  Mailer. 

I  had  no  Diredion  from  my  Lctfd  Macclesfield 
to  vary  the  Order. 

Mr.  Lutwyche.  Was  there  any  Variation  or 
.Difference  in  drawing  up  the  Order,  for  fome 
t\me  after  the  Ufiicr  gave  Security,  from  what 
it  was  fome  time  betore? 

_  Mr.  Goldesbrough.  Upon  interlocutory  Mo¬ 
tions,  the  Money  was  brought  before  the  U- 
Ihcr,  and  fo  it  hath  been  everVmce. 


Mr.  Lutsvyche.  W^as  it  always  fo  ? 

Mr.  Goldesbrough.  It  hath  been  fo  ever  fince. 

Mr.  Lutivyche.  Ever  lince  what  time? 

Mr.  Goldesbrough.  Ever  fince  the  time  thai 
Mr.  Trewr  gave  Security. 

Mr.  Lutuyehe.  What  I  would  know  is,  Whe 
ther  the  Orders  and  Diredions  at  firft  were  no 
in  general,  to  pay  the  whole  Money  into  Ccurt 

Mr.  Goldesbrough.  No,  my  I.ords. 

y[v.  Liitwycbe.  How  was  it? 

Mr.  Goldesbrough.  On  all  Orders  interlocuton 
before  Hearing,  it  was  paid  in  to  the  Ufher 
On  all  Orders  for  Money,  fuhfequent  to  thi 
Hearing,  it  was  brought  before  the  Mafter. 

L.  of  Macclesfield.  This  Queftion  hath  beei 
asked  Mr.  Goldesbrough ^  with  relation  to  the  pay 
ing  of  Money  into  Court,  and  being  brought  be 
fore  a  Mafter;  I  defire  he  would  inform  You 
Lordlliips  what  the  Difference  between  them  is 

Mr.  Goldesbrough.  Money  brought  into  Court 
is  Money  brought  in  before  Hearing,  and  i 
fubjed  to  the  Order  of  the  Court,  to  be  pah 
out  either  before  the  Hearing,  or  after,  as  th 
Nature  of  the  Cale  requires.  Money  brough 
in  after  Llearing,  is  Money  to  be  put  out  oi 
Security,  and  is  brought  before  the  Mafter, 

E.  of  Macclesfield.  Whether  when  Money  i 
ordered  to  be  brought  in  to  be  difpofed  of,  a 
upon  a  Purchafe,  or  upon  a  Decree,  to  pa' 
Debts  &c.  The  Courfe  of  the  Court  in  al 
his  Time  hath  been  to  bring  it  into  Court,  o 
before  a  Mafter  ? 

Mr.  Goldesbrough.  I  can’t  fay  it  hath  been  f 
in  all  my  Time  :  Since  the  Revolution-  it  hatl 
been  generally  brought  in  before  the  Mallei 
before  it  was  brought  into  Court. 

E.  of  Macclesfield.  Hav'e  the  Orders  made  b’ 
me,  fince  the  Ufher  gave  Security,  been  mad^ 
in  the  fame  manner  as  thofe  by  myPredecelTors 

Mr.  Goldesbrough.  Yes,  They  have  been  th^ 
very  fame. 

E.  of  Macclesfield.  I  defire  to  know,  whei 
firft  the  Money  paid  into  the  Hands  of  thi 
Ufher  went  into  another  Courfe,  that  is,  upoi 
the  Uflier’s  Death,  or  not  giving  Security;  am 
what  Method  was  taken  then  ? 

yiv.  Goldesbrough.  I  believe,  after  the  ReVoIu 
tion,  there  was  looked  upon  to  be  a  Defed  ii 
the  Security  of  the  Ulher,  and  it  was  upon  tha 
Confideration,  that  the  Money  was  orderec 
before  the  Mafter. 

E.  of  Macclesfield.  And  afterwards  was  theri 
not  an  Alteration  made  of  all  the  Money  tha 
ufed  to  be  paid  to  the  Uflier?  Was  it  not  or 
dered  to  be  brought  before  the  junior  Mailers: 

Mr.  Goldesbrough.  In  my  Lord  Cowper^s  Time 
when  there  was  a  Difference  between  the  U- 
flier  and  his  Deputy,  my  Lord  Cowfer.^  upor 
that,  did  order  the  Money  to  be  brought,  anc 
lodged  in  the  two  junior  Mailers  Hands.  Thej 
were  each  to  keep  a  Key,  and  the  Uflier  ano¬ 
ther  :  When  any  Money  was  paid,  it  was 
paid  out  of  the  Cheft,  kept  under  thofe  Keys, 
and  the  Money  that  was  paid  in,  was  paid  in 
there. 

E.  of  Macclesfield.  Was  not  the  Money  that 
ufed  to  be  paid  in  to  the  Uflier's  Hands,  directed 
in  to  the  junor  Mailers  Hands  ? 

Mr.  Goldesbrough.  It  was  fo. 

E.  of  Macclesfield.  As  to  the  Money  appoint¬ 
ed  to  be  difpofed  of,  for  payment  of  Debts,  or 
otherwife,  how  was  that  paid  ?  was  that  put 
into  the  Cheft>  or  into  the  Hands  of  the  rc- 
fpsdive  Mailers,  to  whom  it  was  referred  ? 


Mr.  Goldeshroiigh.  I  think  ic  was  put  into  the 
Cheft^  there  was  then  no  Difference  at  all. 

E.  of  Macclesfield.  Had  no  Other  Mafters 
then  any  Money  brought  before  them  ?  was 
all  brought  before  the  junior  Mafters  ? 

Mr.  Goldesbreugh.  The  general  Order  was, 
for  the  Money  to  be  brought  before  the  junior 
Mafters,  to  be  kept  in  a  Cheft  there. 

'E..oi  Macclesfield.  '^ir.Ccldeshrough  the 

Queftion.  1  don’t  ask  how  the  Money  was  uhi- 
ally  brought,  but  had  no  other  Mafter  Money 
brought  before  him  in  my  Lord  Cowper’s  Time  ? 

Mr.  Goldesbrougb.  Yes,  My  Lords. 

E.  of  Macclesfield.  What  Money  was  that  ? 
upon  what  Occahon  ? 

Mr.  Goldesbrougb.  The  bringing  the  Money 
to  the  two  junior  Mafters, was  found  to  be  incon¬ 
venient  •  whereupon,  after  that  ic  was  altered, 
and  the  Money  was  brought  before  the' Mafters, 
to  whom  the  Reference  was  in  Court. 

E.  of  Macclesfield.  Whether  the  Money  that 
was  paid  in  to  the  two  junior  Mafters,  was  not 
fuch  Money  as  was  before  ordered  to  be  paid 
into  Court  ? 

Mr.  Goldesbrougb.  Yes. 

E.  of  Macclesfield.  I  defire  you  would  recol- 
lecftj  whether  you  was  not  prefent  at  a  Meeting 
of  the  Mafter  of  the  RoUs^  and  Uflier,  and  o- 
thers ;  whether  this  was  not  under  Conlidera- 
tion,  what  Money  fhould  be  paid  into  Court, 
and  what  fhould  be  brought  before  the  Mafter  ? 

Mr.  Goldesbrougb.  Yes. 

E  of  Macclesfield.  Whether  you  was  not  then 
asked,  whether  Money  directed  after  a  Caufe  is 
heard,  to  be  difpofed  of,  was  not  brought  be^ 
fore  a  Mafter? 

Mr.  Goldesbrougb.  Yes,  I  was  asked  that 
Queftion. 

E.  of  Macclesfield.  What  Account  did  you 
give  of  the  Courfe  of  the  Court  in  that  Par¬ 
ticular  ? 

Mr.  Goldesbrougb.  I  gave  the  fame  as  now. 
That  the  latter  Pradtice  had  been  to  bring  it 
before  the  Mafter,  to  whom  the  Caufe  was 
referred. 

E.  of  Macclesfield.  Do  you  remember,  whe¬ 
ther  the  Ufher  was  not  asked,  whether  he  had 
any  Precedents  of  Money  paid  into  his  Hands, 
to  be  diftributed  amongft  Legatees,  or  Cre¬ 
ditors,  and  what  the  Anfwer  was  ? 

Mr.  Goldesbrougb.  He  faid  he  had  none. 

E.  of  Macclesfield.  Do  you  apprehend  the 
Courfe  of  the  Court  to  be,  that  Money  brought 
in  before  Hearing,  is  to  be  paid  in  to  the 
Ufher,  and  Money  after  Hearing,  to  be  brought 
in  before  the  Mafter  ? 

Mr.  Goldesbrougb.  Yes,  I  do. 

E.  of  Strafford.  I  defire  he  would  inform 
Your  Lordftiips,  what  the  Security  is,  and  how 
much,  that  is  given  by  the  Ufher;  and  whether 
it  is  the  fame  now,  as  it  was  before  my  Lord 
Cowper  made  that  Alteration  ? 

Mr.  Goldesbrougb.  I  can’t  fay  any  thing  as  to 
that,  I  know  nothing  of  ic,  ic  doth  not  lye  in 
my  Province. 

Mr.  Serj.  Probjn.  Your  Lordfhips  will  pleafe 
to  remember,  in  the  Cafe  of  Mr.  Ride,  though 
he  paid  92^0/.  all  the  Money  was  returned, 
except  iS^ol.  So  the  fame  as  to  Mr.  Tburficn, 
Szsol.  that  all  was  returned  in  a  reafonable 
Time,  except  2000  /.  fo  that  to  thefe  Fads,  we 
fhall  not  trouble  Your  Lordfhips  with  any  Wic- 
neffes.  But  now  we  fhall  beg  leave  to  lay  be¬ 


fore  Your  Lordfhips  another  Evidence,  that 
when  Mr.  Jhurfton  was  admitted  into  thh  Oftice, 
upon  the  Payment  of  5-000  Guineas,  another 
Gentleman  offered  6000/.  yir.Cottingbam  psxo~ 
ved  the  fame  as  to  Mr.  Elde.  This  we  do  to 
fhew,  that  his  Lordfliip  was  not  that  avaricious 
Perfon,  as  he  hath  been  reprefented;  he  re- 
fufed  6000  I .  and  took  lefs  from  another.  We 
defire  Mr  Ellis  may  be  called. 

Mr.  Ellis  Sworn; 

Mr.  Serj.  Vrobpn.  We  defire  Mr.  Ellis  may  be 
asked,  what  he  knows  of  any  Sum  of  Money 
that  was  offered  for  the  Mafterfliip  in  Chancer), 
to  which  Mr  Tburfion  was  admitted,  and  what 
that  Sum  was? 

Mr.  Ellis.  Upon  the  Death  of  Mr.  Borret, 
Mr  Richard  Lucas  came  to  me  at  my  Lord  Mac¬ 
clesfield’s,  and  told  me,  That  his  Brother  defired 
to  have  the  Place  of  a  Mafter  in  Chancery,  then 
vacant:  And  he  faid,  that  as  I  was  in  my  Lord 
Alacclesfield's  Family,  I  might  be  of  Service  to 
him,  in  conveying  Mr  Lucas's  Propofal  to  iny 
Lord.  He  then  told  me,  what  I  was  to  offer  my 
Lord  Macclesfield  for  that  Place ;  he  faid  he  was 
fo  fenfible  of  my  Lord  Macclesfield's  Honour  and 
Generofity,  that  he  would  leave  ic  entirely  to 
his  Lordfhip,  what  he  would  have  in  Confidera- 
tion  of  his  coming  in.  But  if  my  Lord  Maccles¬ 
field  did  not  approve  of  a  Propofal  fo  undeter¬ 
mined  as  that  was,  I  was  to  offer  6000 1.  or 
6000  Guineas ;  I  don’t  remember  which  of 
thofe  two  Sums,  but  one  of  them  I  am  certain 
it  was.  I  did  offer  it  to  my  Lord,  who  told 
me  Mr  Lucas  had  been  well  recommended  to 
him,  and  he  was  fatisfied  with  his  perfonal 
Charadler,  and  with  this  Offer.  My  Lord  Alac- 
cksfield  faid  no  more  ;  and  I  could  not  prefs  his 
Lordfhip  to  explain  himfelf  any  further.  I  re^ 
turned  that  Anfwer  to  Mr  Lucas,  and  heard 
nothing  further  of  that  Matter,  till  my  Lord 
Macclesfield  had  declared  that  Mr  Tburfion  fliould 
have  it. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked, 
whether  the  Gentleman  that  applyed  to  him, 
was  not  his  Friend  and  Acquaintance  ? 

Mr  Ellis.  Mr  Richard  Lucas  was  my  Acquain¬ 
tance  ;  when  he  defired  me  to  do  this,  I  told  him 
ic  was  not  proper  for  me  to  apply  about  Mat¬ 
ters  of  fuch  Nature  ;  but  in  Friendfhip  to  him, 
I  would  fpeak  to  my  Lord  about  it. 

Mr.  Tlinnmer.  1  don’t  know  whether  the 
Councel  have  done  ;  if  they'have,  I  delire  to  ask 
this  WItnefs  what  Mr.  Richard  Lucas  is  himfelf  ? 

Mr.  Ellis.  He  is  a  Clergyman. 

Mr.  Plummer.  I  defire  to  ask  him.  If 
Mr.  Richard  Lucas  did  nor,  at  the  fame  Time 
that  he  propofed  the  6000  1.  lay  fome  Reftridion 
or  Condition,  upon  which  he  was  to  pay  ic. 
Had  not  you  fuch  Inftrutfions  ? 

Mr.  Ellis.  No,  I  don’t  remember  he  did  any. 

Mr.  Plmnmer.  Then  I  defire  to  ask  you,  If  he 
did  not  fay^  provided  Mr.  Borreis  Deficiency 
was  made  good  ? 

Mr.  Ellis.  He  mentioned  no  fuch  Condition 
to  me  ;  he  did  fpeak  of  Mr-  Borret^s  Deficiency; 
1  told  him  1  had  heard  there  would  be  no  Defi¬ 
ciency  there.  Upon  which  he  faid,  he  had  been 
affured  there  would  be  none  by  a  Gentleman 
known  to  us  both  ;  but  however  that  be,  fays 
he,  my  Brocheris  willing  to  enter  into  a  Treaty 
with  my  Lord  Macclesfield  upon  thofe  Terms. 

Mr. 
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Mr.  Seij.  lroh)».  My  Lords,  we  fhall  trouble 
your  Lordfliips  no  further  upon  thefe  Articles 
we  have  been  upon,  the  ocher  Gentlemen  will 
anfwer  what  is  to  tollow. 

■Ntr.  Robins.  May  it  pleafe  your  Loi^inips, 
t  am  likewife  by  your  Lordfhips  Permiffion  al- 
jif^ned  of  Councel  with  the  noble  Earl,  who  has 
the  Misfortune  to  lye  under  the  Weight  oi  lo 
heavy  a  Charge,  as  an  Impeachment  ot  the 
whole  Body  of  the  Commons  of  Great-Britain, 
and  fliall  beg  Leave  to  open  to  your  Lordfhips 
the  Nature  of  his  Defence,  and  the  Strength  of 
his  Evidence,  with  regard  to  the  Eleventh  and 
Twelfth  Articles  of  this  Impeachment. 

1  am  fenfible,  my  Lord?,  that  the  Solemnity 
of  this  Profecution,  from  the  Weight  and  Num¬ 
ber  of  thole,  who  are  bectMie  the  Accufers  of 
this  noble  Earl,  and  the  awful  Appearance  and 
Wifdom  of  thofe  who  are  to  be  his  Judges,  and 
the  Name  of  an  Impeachment  in  Parliament, 
may  feem  to  carry  an  Argument  of  greater 
Crimes  and  greater  Guilt,  than  are  to  be  met 
with  in  the  ordinary  Courts  of  Juftice  below. 

But,  my  Lords,  with  the  greateftSubmiffion, 
if  the  Solemnity  of  the  Proceedings  on  this  Oc- 
cafion  has  not  altered  the  Nature  of  Things, 
and  imprinted  a  Guilt  where  there  is  no  Guile, 
we  humbly  hope  we  fhall  be  able  to  lay  betore 
your  Lorlhips  fome  few  Obfervations  and  Cir- 
camftances  of  Evidence,  that  will,  at  lead,  ex¬ 
tenuate,  if  not  wholly  abate  and  take  cut  the 
Sting  and  Malignity  of  the  feveral  Crimes, 
whereof  this  noble  Earl  ftands  acciifed. 

Your  Lordfhips,  without  Queftion,  will  have 
iongfince  obferved.  That  the  Loffes  and  Suffer¬ 
ings  of  Widows,  of  Orphans,  and  others,  who, 
from  the  Diftrefs  and  Impotence  of  their  Con¬ 
dition  to  help  or  defend  thsmfelves,  have  fled 
to  the  Court  of  Chancery,  when  this  noble 
Earl  prefided  there,  for  Sandluary  and  Pro- 
te(5lion  ;  that  thefe  have  been  juftly  made  ufe  of 
as  the  greateft  Aggravations  of  the  Crimes 
wherewith  he  is  charged,  and  they  have  been 
difplayed  with  the  utmoft  Force  of  Eloquence, 
and  in  the  moft  moving  Strain's  of  Commiferation 
and  Pity. 

And  I  believe,  my  Lords,  every  one  that 
heard  them  have  fhared  and  gone  along  with 
the  Honourable  Managers  for  the  Houf'e  of  Com¬ 
mons,  in  the  Concern  and  Indignation  they 
have  fo  juftly  fhewn  towards  thofe,  who  have 
been  the  Authors  and  Contrivers  of  them. 

Thefe,  my  Lords,  are  Subjedis,  wherein  the 
richeft  Fancy  may  almoft  lofe  it  felf,  and  the 
pooreft  can  never  be  at  a  Lofs  for  fomething  to 
offer  to  move  and  affeft  the  Paffions  of  Man¬ 
kind. 

And  the  learned  Managers  for  the  Honourable 
Houfe  of  Commons,  have  adorned  and  f'et  off 
their  Charge  againft  the  noble  Earl  on  this 
Flead,  with  fb  many  Beauties  of  Expreflion,  and 
fo  great  a  Propriety  and  Choice  of  Language, 
to  engage  and  win  over  all  the  Paffions  of  Hu¬ 
mane  Nature  to  their  Side,  that  ’twill  be  diffi¬ 
cult,  if  not  impoffible,  for  Us,  wfto  may  feem 
to  have  undertaken  an  Argument  leading  to 
difprove  and  reafon  againft  the  Force  and  Truth 
of  all  thefe,  to  hope  for  Succefs,  bur  by  fliewing 
to  your  Lordfhips,  that  the  noble  Earl  entirely 
joins  with  the  learned  Managers  in  their  juft 
Refentmcnt  and  Concern  on  this  Occafion,  that 
he  is  deeply  affedted  with  the  Loffes,  the  Depre- 
d  itions  and  the  Havock,  which  has  been  made  of 
the  Fortunes  of  the  Unhappy  Suitors  of  the 
Court  ot  Chancery. 
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That  he  has  long  been  endeavouring  to  put  a 
Stop  to  them,  that  at  one  Time  he  has  contri¬ 
buted  his  Reafon,  his  Judgment,  and  his  Un- 
derftanding,  to  find  out  effedtual  Methods  for 
the  Cure  of  them ;  at  other  Times  has  made 
Ufe  of  his  Power,  his  Authority  and  that  Isla- 
jefty  wherewith,  as  Lord  Chancellor,  he  feems  to 
be  invefted,  to  enforce  and  haften  the  complear- 
ing  of  them. 

That  he  has  conven’d  the  Mafters,  the  Rcgi- 
fters,  and  the  feveral  Officers  belonging  to  his 
Court,  to  confults  advife  and  affift,  in  finding 
out  Means  to  flop  the  growing  Evil  j  that  he 
has  affifted  with  his  Purfe,  has  advanced  con- 
fiderable  Sums  of  Money  of  his  own,  and  when 
Nothing  would  do,  when  the  Mifchief  appeared 
too  big  for  his  fingle  Endeavours  to  oppof'e,  that 
he  then  at  laft  prefumed  humbly  to  lay  the 
Whole  before  his  Majefty  in  Council,  as  well 
for  his  Majefty’s  Affiftance  and  Direction,  as 
to  teftify  how  much  he  had  at  Heart  the  finding 
out  a  Remedy  for  the  Cure  of  thofe  overgrown 
Difeafes,  this  Epidemical  Contagion,  which 
was  fpreading  through  every  Part  of  the  Court 
where  he  prefided,  and  feemed  to  threaten  De- 
ftrudlion  and  Ruin  to  the  whole- 

Thefe,  my  Lords,  we  humbly  hope  will  prove 
the  noble  Earl  not  to  have  been  an  idle  and  un¬ 
concerned  Spedtator  at  the  Tragedy  that  was 
adting  around  him  •  that  he  faw  and  felt  the 
Commotions  it  had  raifed,  and  was  fully  de¬ 
termined  to  put  an  End  to  them  as  fpeedily  and 
effedlually  as  he  could. 

But  when,  my  Lords,  a  Stop  was  put  imme¬ 
diately  to  his  Endeavours  ;  when  he  was  dif- 
armed  almoft  in  the  very  Beginning  of  his  Onfer, . 
and  when  the  great  Seal,  and  therewith  his 
Power  to  proceed  further,  was  taken  from  him, 
your  Lordfhips  will  not  impute  it  to  him,  that 
he  was  forced  co  fit  ftill,  and  leave  it  to  others 
to  effedl  what  he  had,  fo  profperoufly  and  hap¬ 
pily,  begun. 

Your  Lordfhips,  without  Queftion,  will  have 
already  obferved.  That  thefe  fatal  Mifehiefs  did 
not  fpring  up  all  at  once.  That  they  had  long 
been  growing.  That  the  Seeds  of  them  had  lain 
buried  and  concealed  for  a  confiderable  Time, 
and.  That  they  hardly  appeared  at  all,  till  they 
were  grown  too  ftubbornand  obdurate,  to  yield 
to  an  eafy  Cure. 

Your  Lordfhips  will  likewife,  no  doubt,  have 
obferved,  that  however  in  the  ftridlcft  way  of 
confidering  Things,  the  Chancellor  may  poffi-  ■ 
bly  be  thought  to  be  anfwerable  for  them  ;  yet, 
that  they  did  not  originally  proceed  from  him, 
that  he  had  not  the  immediate  Cuftody  or  Or¬ 
dering  of  the  Suitors  Money  or  Effeds. 

That  the  Mafters  in  Chancery,  who  are  no  j 
lefs  than  Eleven  in  Number,  by  the  Conftitu-  1 
tion  of  the  Court,  and  the  Nature  of  their  s 
Office,  were  neceffarily  to  be  entrufted  with  that 
Parc  of  the  Bufinefs  thereof. 

And  when  Your  Lordfhips  fhall  likewife  be 
pleafed  to  obferve  further,  That  enough,  and 
more  than  enough  for  the  ftrongeft  Conftitution 
of  Body,  and  the  greateft  Abilities  both  of  ' 
Mind  and  Underftanding,  remained  ftill  for 
the  Chancellor’s  own  Share,  in  the  Difpacch  of 
the  daily  and  neceffary  Bufinefs  of  the  Court 
where  he  prefided,  the  innumerable  Avoca¬ 
tions,  by  his  Attendances  on  Your  Lordfhips,on 
His  Majefty,  and  the  Council,  and  other  Ser¬ 
vices,  which  the  Duty  of  his  High  Station  re-  '! 
quired  from  him  ;  Your  Lordfhips,  no  doubt,  " 

will  ' 
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will  eal'ily  that  he  had  but  little  leifure, 

fuddenlYj  and  immediately  to  go  through  fo  ar- 
duouSj  fo  difficult,  and  fo  tedious  an  Under¬ 
taking,  as  the  ftating  and  fetling  of  the  Mafters 
Accounts/or  no  lefs  than  almoll  a  Million  of  Mo¬ 
ney, which  has  now  appeared  to  be  in  theirHands. 
And,  your  Lordffiips,  vve  are  perfuaded,  are 
no  Itrangers  to  the  many  and  almoft  infuperable 
Difficulties, ,  which  even  at  lafl  have  attended 
the  Profecution  of  that  Affair,  the  great  length 
of  Time  it  has  taken  up,  the  number  and  vari¬ 
ety  of  Meetings  and  Confultations  with  Perfons 
of  the  greateft  Abilities  and  Experience,  to  go 
to  the  bottom  of  it,  and  whether  even  yet  they 
have  been  able  fully  to  effetSi:  it,  or  have  fix’d  on 
fuch  Methods  of  Enquiries  as  have  laid  open  the 
whole  Scene,  or  will  certainly  prevent  the  like 
Mifchiefs  for  the  time  to  come  ;  thefe,  my  Lords, 
we  humbly  apprehend  are  Confiderations  that 
will  not  be  thought  altogether  unworthy  of  your 
LordQiips  Notice,  in  determining  the  Guilt  or 
Innocence  of  this  noble  Earl  of  the  Crimes  laid 
to  his  Charge. 

It  muft  indeed  be  admitted  that  they  have  for 
the  prefeat,  taken  away  the  Money,  Effeds, 
and  Securities  of  the  Suitors  out  of  the  Mafters 
Hands,  and  fo  have  prevented  any  lofs  for  the 
time  to  come  on  their  Part. 

But  whether,  my  Lords,  they  are  even  yet 
difpoled  of  in  fuch  Manneras  fully  to  Anfwer  the 
Ends  propofed,  whether  the  Eafc  and  Conveni¬ 
ence  of  the  Suitors  of  the  Court  will  appear  to  be 
more  effedually  provided  for,  than  they  were 
before,  by  the  Methods  that  have  now  been 
taken  to  difpofe  of  their  Money  and  Securities* 
thefe,  my  Lords,  I  am  afraid  are  Queftions  more 
eafily  asked,  than  anfwered. 

But,  my  Lords,  all  I  would  be  underftood  to 
mean  by  this,  is,  and  I  mean  nothing  more  by 
it,  than  that  the  fettling  and  adjufting  of  the 
Mafters  Accounts  for  fuch  great  Sums  of  Money, 
placed  and  difpofed  of  in  fuch  variety  of  Hands, 
fo  difficult  to  be  throughly  confidered  or  under- 
ftood ;  and  fo  little  to  be  depended  on  if  they 
were  underftood  ;  that  this,  my  Lords,  was  rather 
the  work  of  Perfons  at  full  leifure,  of  Perfons 
converfant  in  the  Nature  and  Manner  of  Ac¬ 
counts,  that’twas  the  work  of  variety  of  Perfons 
of  different  Capacities  and  Abilities,  and  fo  the 
caking  of  thefe  Accounts  lately  has  abundantly 
verihed  and  proved  them  to  be. 

And  then,  my  Lords,  we  humbly  hope  that 
the  fingle  Endeavours  of  a  Chancellor  to  the 
fame  end,  by  being  unfuccefsful,  will  not  be 
made  Criminal,  and  that  he  will  not  be  obliged 
under  the  pain  of  an  Impeachment  in  Parlia- 
menr,  to  do  what,  with  the  greateft  Submiflion, 
has  never  yet  been  attempted,  or  if  attempted, 
has  met  with  the  fame  ill  Succefs  with  the 
Endeavours  of  the  prefeat  Earl,  and  could  never 
hitherto  be  compleacly  or  perfectly  efietfted. 

But,  my  Lords,  with  great  Submiffion,  if  the 
ftating  and  fettling  of  thefe  Accounts,  on  a  juft 
and  lafting  Foundation,  fliould  be  admitted  to 
be  the  Duty  and  Office  of  a  I.ord  Chancellor, 
and  that  he  is  bound  under  Pain  of  an  Impeach¬ 
ment  to  take  care  of  them,  yet  as  this  is  aWork  of 
the  greateft  Moment,  Judgment,  and  Confide  ra¬ 
tion,  and  muft  unavoidably  take  up  a  very  great 
porti''n  of  Time,  and  put  a  total  Stop  and  Ob- 
ftruclion  f  r  the  prefent  to  all  the  other  Branches 
ot  his  high  Office,  we  humbly  hope,  my  Lords, 
that  his  being  cut  off  in  the  midft  of  his  Endea¬ 
vours  of  that  kind,  and  thereby  prevented  from 


Earl  of  Macclesfield.  i8i 

further  Purfuit  of  them,  that  this  will  be  a  Coli- 
ftderacion  of  the  greateft  Weight  with  your  Lord- 
ftiips  in  determining  the  Face  of  this  noble  Earh 
and  chat  he  will  not  be  made  Criminal  for  leav¬ 
ing  it  unfiniffi’d,  when  his  Power  of  proceeding 
further  therein,  was  fuddenly  and  uncxpetftedly 
taken  from  him. 

My  Lords,  your  Lordffiips  very  well  know 
that  the  Bufmefs,  not  only  of  the  Court  ofCh  an- 
cery,  but  of  all  the  ocher  Courts  of 
Llall,  and  even  of  your  Lordffiips  Supreani 
Court  ofjudicature,  is,  and  muft  neceffarily  be 
diftribuced  and  difpofed  of  into  variety  of  Hands, 
that  fome  are  afligned  to  one  Province,  Erne 
to  another,  and  all  of  them  concurring  to  the 
fame  End,  the  carrying  on  the  Bulinefs  of  the 
relpedive  Courts  to  which  they  belong. 

And,  my  Lords,  the  Officers  and  Minifters 
of  each  of  thefe  Courts  of  Juftice,  on  their  be¬ 
ing  admitted  thereto,  give  each  of  them  the  fe- 
curity  of  an  Oath,  or  lome  perfonal  Security  for 
the  due  and  faithful  difeharge  and  execution  of 
their  Duty,  whilft  they  conduue  in  their  Offices. 

Now,  my  Lords,  what  can  be  the  End  of  re¬ 
quiring  and  relting  on  thefe  Securities,  but  to 
relieve  and  eafe  the  Minds  of  their  Superiors 
from  the  neceffity  of  prying  and  examining  daily 
into  their  Behaviour  and  Conduct,  to  the  hin¬ 
drance  and  neglect  of  their  own  greater  and 
more  immediate  Duty  ? 

The  Officer  is  at  the  Peril  of  his  Oath,  or  the. 
Security  he  has  given,  nay,  even  at  the  Peril  of 
the  Office  itfelf,  to  difeharge  his  Duty  as  he 
ought,  and  juftly  forfeits  his  Office  by  a  neglecftr 
or  breach  of  any  part  of  his  Duty  therein  ;  and 
if  one  or  two  of  them  ffiould  have  no  regard  to 
all  or  any  of  thefe  Tyes,  muft  the  ten  Righteous 
that  are  left,  nay,  muft  the  Chancellor  himfelf 
be  puniflied  for  their  Sakes  ? 

But,  my  Lords,  Mafters  in  Chancery  are  gene¬ 
rally,  if  not  always,  chefen  from  the  Profelllon 
of  the  Law,  and  the  manner  of  their  Education 
and  the  nature  of  their  Studies  are  juftly  fuppoffd 
to  fet  them  above  the  Temptation  of  mean,  of 
bafcj  or  little  and  unjuft  A<ftions, 

Many  of  that  Profeffion  your  Lordffiip^  will 
permit  me  to  obferve,  do  now,  and  have  in  all 
Ages,  worthily  adorn’d  even  the  Auguft  Body 
of  the  Houfe  of  Peers,  and  have  been  advanced 
to  the  higheft  Dignities  in  the  State. 

And  then,  my  Lords,  1  humbly  hope  *twili 
not  be  thought  an  Obfervation  altogether  impro¬ 
per,  that  when  one  of  this  liberal  Education, when 
one  brought  up  in  the  ftudy  and  pratftice  of  a  Pro¬ 
feffion,  whofe  very  Principles  confift  in  the 
knowledge  of  Virtue  and  Honour,  of  the  Rules 
of  Juftice  and  Equity,  and  all  the  Accompliffi- 
ments  which  can  adorn  Life,  or  make  him  ufe- 
ful  to  his  King  and  Country  I  fay,  my  Lords,  I 
humbly  hope  ’twill  not  be  improper  to  Obferve, 
that  when  fuch  a  one  applies  for  an  Office  in  the 
Civil  Government,  which  he  is  in  any  Degree 
qualify’d  for,^j’tis  no  wonder  that  he  ffiould  meet 
with  a  more  favourable  Reception  than  other 
Perfons,  who  perhaps  may  have  nothing  but  their 
Eftates  or  Fortunes  to  recommend  them. 

The  very  Profeffion  of  fuch  a  one  is,  my 
Lords,  almoft  a  fufficient  Security  ar,d  Recom¬ 
mendation  of  icfclf,  and  immediately  induces 
a  Perfuafion  and  Belief,  that  they  will  do  nothing 
to  forfeit  their  Honour,  their  Reputation,  or  that 
Credit  and  Efteem,  which  they  fo  juftly  do  and 
ought  to  Regard  and  Value. 

Z  / 
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But  when,  my  Lords,  ’cis  remembred  that  the 
additional  kciirity  and  lant^^ion  of  an  Oath  is 
likewife  re(}Liired  from  them,  when  they  invoke 
the  Majefty  of  Heaven  to  Biel's  them  as  they 
perform  their  Duty,  what  higher,  what  gi eater 
Or  better  Security  can  be  taken  from  them  loi 
the  due  and  faithful  difeharge  of  their  Duty  m 
the  Office  they  are  entring  upon  ? 

The  Oaths  they  rake  upon  that  Occafion,  your 
I^ordihips  have  already  heardj  and  no  doubt  will 
have  obferved,  that  they  differ  little  from  the 
Oath^  which  even  the  Lord  Chancellor  him- 
fclf  takes  on  his  being  admitted  to  his  own  high 

Office.  ,  .  T  1  u 

And  as  they  fit  with  him  in  Judgment  on  the 

Bench,  lliarewith  him  in  carrying  on  the  moft 
important  Bufinefs  of  that  Courts  which  is  next 
in  Dignity  to  the  Supream  Court  of  Judicature 
we  are  now  before,  when  they  are  in  moft  Cafes 
neceffary  for  the  diftributing  and  dealing  out 
Tuftice  and  Equity,  and  fixing  the  rules  and 
bounds  of  Property  to  the  Suitors  there.  Can  it, 
or  will  it,  my  Lords,  be  eafily  or  readily  imagin¬ 
ed,  that  they  ffiould  have  no  Regard  to  all 
rhefe  lacred  Tyes  of  Duty,  that  they  ffiould  prof- 
citutc  their  Honour,  their  Confcience,  and  every 
Thing  that  is  dear  and  valuable  to  them,  for  the 
fake  of  any  worldly  or  temporal  Confideration 
whatfoever  ? 

Thefe,  my  Lords,  we  humbly  apprehend  are 
fome  of  the  Reafons,  which  may  be  offered, 
why  nopcrfonal  fecurity  has  ever  been  required 
from  a  M after  in  Chancery,  on  hisAdmillion 
into  that  Office,  any  more  than  from  the  Chan¬ 
cellor  himfelf. 

And  if  this  be  fo,  tho’  there  could  be  no  need, 
or  occafion  for  the  Chancellors  making  any  De¬ 
clarations  concerning  their  Ability  or  Subftance, 
yet  we  humbly  hope  we  fiiall  be  able  to  fliew  to 
your  Lordfhips,  that  this  Declaration,  which  is 
made  one  of  the  Articles  of  an  Impeachment 
againft  this  noble  Earl,  that  even  this  too,  was 
not  without  it’s  juft  Foundation  of  Reafon  and 
Truth. 

And  this,  my  Lords,  leads  me  to  obferve  a 
little  on  the  Eleventh  Article  of  this  Impeach¬ 
ment. 

\_Artlcle  yil^  My  Lords,  the  Eleventh  Article 
contains  a  two-fold  Charge  againft:  the  Earl ; 
Firft,  That  whilft  he  continued  in  the  Office  of 
Lord  Chancellor,  in  order  to  advance  and  in- 
creafe  the  illegal  and  corrupt  Gain  arifing  to 
himfelf  from  the  fale  and  difpol'al  of  the  Offices 
of  Mafters  in  Chancery,  he  did  admit  I'everal 
Perfons  to  thofe  Offices,  who  at  the  time  of  their 
Admiffions  were  of  fmall  Subftance  and  Ability, 
unfit  to  be  trufted  with  the  great  Sums  of  Money 
and  Effects  of  the  Suitors  lodged  in  their  Hands. 

The  Second  Charge  againft  the  Earl  in  this 
Article,  is, That  he  did  publickly  in  open  Court 
fallly  reprefent  the  Perfons  by  him  admitted  to 
the  Offices  of  Mafters  of  the  Court  of  Chancery, 
as  Perfons  of  great  Fortunes,  and.in  every  re- 
pe<ff  qualified  for  the  Truftrepofed  in  them. 

Thefe,  my  Lords,  are  the  two  Branches  of 
this  Article  againft:  the  Earl,  and  I  would  beg 
leave  to  obferve  upon  it  in  general,  that  ’tis  not 
fo  much  as  charged  or  infinuaced  in  any  part  of 
it,  that  the  Earl  knew  or  had  the  leaft  Notice  of 
any  infufficiency  or  inability  in  the  Mafters  at 
the  Lime  he  admitted  them  to  take  upon  them 
that  great  Truft, 

If  chat  had  been  the  Cafe,  or  could  have  been 
clearly  made  out,  the  Commons  without  doubt 


would  nor  have  omitted  fo  material  an  Aggra- 
vationof  this  part  of  their  Charge  againlt'^the 
Earl. 

They  have  indeed  proved,  that  the  Earl  did 
not  think  fit  to  take  the  Mafters  own  Words  for 
their  Abilities  and  Fortunes,  and  therefore  never 
ask’d  them  the  Queftion. 

But,  my  Lords,  we  hope  we  fiiall  be  able  to 
fiiew  to  your  Lcrdfliips,  that  the  Earl  took  a 
much  more  proper  and  effectual  Method,  to  be 
facisfied  of  the  Truth  of  their  Circumftances  and 
Abilities,  than  by  any  Appeal  he  could  have 
made  to  themfelves;  that  he  did  nor  content 
himfelf  with  barely  asking  the  Queftion  for  the 
fake  of  an  Anfwer,  which  he  ought  to  have  had 
no  regard  to,  whether  true  or  falfe,  but  that  he 
weighed,  confidered,  and  judged  of  the  Account 
he  received  of  them  on  his  Enquiry  from  others, 
and  determined  accordingly,  whether  they  were 
or  were  not  fit  to  be  placed  in  an  Office  of  fo 
great  Truft. 

That  In  Confequence  thereof,  he  abfolutely 
rejedled  fome,  though  their  Friends  offered  him 
a  greacer  Prefenc,  or  if  it  miift:  be  called  fo, 
a  greater  Price  for  their  Offices  than  others, 
for  want  of  an  Eftate  or  Fortune  in  Pofteflion 
of  their  own,  that  might  be  fome  ways  ade¬ 
quate  to  the  great  Charge  they  were  going  to 
be  entrufted  with. 

That  from  the  fame  Views  of  Security  to  the 
Suitors  of  the  Court,  he  refufed  to  admit  others, 
from  an  Apprehenfion  that  the  Sums  they  offered, 
though  confiderably  greater  than  was  offered 
by  others,  would  too  much  exhauft  and  leffen 
their  own  Fortunes,  to  be  able  with  any  Degree 
of  Eafe  or  Credit  to  fupport  themfc'ves,  or  be 
confiftent  with  the  Safety  and  Security  of  the 
Suitors  Money  and  Effedfs,  to  be  entrufted  with 
them. 

Thefe  Inftances,  my  Lords,  we  fliall  be  able 
to  produce  to  your  Lordfiiips ;  and  when  we 
have  fo  done,  we  hope  we  fliall  need  to  be  in 
very  little  Pain  for  the  Second  Part  of  this 
Charge,  which  the  Earl  by  his  Anfwer  has  part¬ 
ly  admitted  to  be  true,  that  is,  that  he  believes 
he  may  upon  fome  Occafions  have  declared. 
That  he  thought  the  then  Body  of  Mafters  as 
good,  with  Refpecl  both  to  their  Eftates  and 
Ability  for  the  Difeharge  of  their  Office,  as  had 
been  at  any  Time  before. 

This,  my  Lords,  the  Earl  owns  by  his  An¬ 
fwer,  That  he  may  on  fome  Occafions  have  i 
faid  ;  and  if  it  were  true,  where  was  the  Crime 
of  it  ?  ’twas  indeed  more  than  he  needed  to  have 
faid,  as  no  One  had  Authority  to  require  him 
to  make  any  Declaration  at  all  about  the 
Mafters. 

But,  my  Lords,  if  he  faid  more  than  he  need¬ 
ed  to  have  faid,  and  yet  h’S  faying  was  true; 
we  hope,  my  Lords,  that  will  never  be  imputed 
to  him  as  criminal. 

Indeed,  my  Lords,  the  Honourable  Mana¬ 
gers  for  the  Houfe  of  Commons,  both  in  their 
Opening,  and  the  Courfe  of  their  Evidence,  , 
have  tack’d  to  this  Declaration  a  Circumftance  s 
ariling  from  the  Death  of  Mr.  Fellows,  one  of  i 
the  Mafters,  which  happened  juft  before  this  ' 
Declaration  was  made,  from  whence  they  would  ■ 
infer,  and  one  of  them  was  pleafed  to  fay,  ’Twas  , 
a  neceffary  Declaration  to  be  made  at  this  ; 
Time,  to  give  Notice  that  the  Office  was'i 
worth  buying,  or  to  chat  Effedt. 

But 


The  Try  at  of  Thonias  Rarl  of  Macclesfield  ^ 


Butj  my  Lords,  we  humbly  hope,  how  inge¬ 
nious  Ibevcr  the  Obfervation  may  be,  chat  it  will 
have  no  Vv'eight  wich  your  Lordfhips,  if  the  I'ruch 
and  Natu  e  of  the  Gale  i:  I’eif  will  I'upport  the 
Declaration  that  was  made  upon  that  Gccafion- 

But,  my  Lords,  before  [  leave  this  Article,  1 
would  beg  Leave  to  add  one  Obfervation  more 
to  what  1  have  already  laid  upon  the  firft  Part  of 
it,  concerning  the  Obligation  on  the  Mafters  in 
,C '.ancery  to  be  faithful  in  the  Difcharge  of  their 
Duty,  from  the  Honour  of  their  ProfelTion,  and 
the  Nature  and  Sanbficy  of  the  Oath  they  take  on 
.  their  being  admitted  Mafters. 

And,  my  Lords,  I  the  rather  chufe  to  take 
Kotice  of  it,  becaufe  ’tis  an  Argument,  which 
the  Honourable  Managers  for  the  Houfe  of 
Commons  have  themfelves  furnilhed  us  with. 

Your  Lordftiips  were  pleafed  to  obferve.  That 
in  the  very  Beginning  of  their  Evidence,  they 
took  great  Care  and  Pains  to  exalt  and  dignify 
the  Office  of  Mafters  in  Chancery  as  high  as 
poffible,  and  therefore  they  read  to  your  Lordftiips 
leveral  Commiffions,  and  putin  others  to  the  Ta¬ 
ble,  from  the  1  ime  of  Edward  the  Vlth,  down 
to  this  Time,  to  prove.  That  the  Mafters  in 
Chancery  were  joined  in  Commiftion  with  the 
Mafterof  the  Rolls,  and  the  Judges  themfelves, 
for  the  healing  and  determining  of  Caufes  in 
Equity,  in  the  Abfence  of  the  Chancellor 

And  ’twas  Laid  by  one  of  the  learned  Mana¬ 
gers  in  the  firft  Day’s  Opening  upon  that  Occa- 
lion.  That  the  Mafters  in  Chancery  were  next  in 
Power  to  the  Chancellor  himfelf,  after  the  Maftcr 
of  the  Rolls. 

From  Which  I  would  humbly  prefume  to  infer. 
That  if  this  be  fo,  if  they  are  Peribns  of  fuch 
Eminence  and  Worth,  and  fo  nearly  related  to 
Juftice  it  fslf,  on  their  commencing  Mafters,  ’tis 
ftill  a  higher  Obligation  on  them  to  be  careful  in 
the  Difcharge  and  Execution  of  their  Office  j 
and  then,  whether  rhefe  Confiderations,  whether 
the  Tyesof  Honour,  of  Confcience,  and  of  the 
Venerable  Company  they  are  from  thenceforth 
joined  wich,  and  made  equal  to  ;  whether  thefe 
may  not  in  a  great  Meafure  be  fuppofed  to  fuper- 
fede  that  ftricl:  Enquiry  ,  which  a  Lord  Chancel¬ 
lor  would  otherwife  think  himfelf  obliged  to 
make  ;  this,  my  Lords,  we  humbly  hope  v.ill  not 
be  thought  an  Argument  altogether  foreign  to  the 
prefein  Queftion  before  your  Lordfhips,  but  will, 
we  hope,  ac  leafl:  extenuate,  if  not  wholly  wipe 
oft'any  Guilt.,  that  for  want  of  fuch  Enquiry  might 
poftiblv  be  imputed  to  the  Earl  on  his  Admiffion 
of  Mafters. 

■  Put.  my  Lords,  there  is  one  Obfervation  fur¬ 
ther,  which  I  cannot  let  pafs  on  this  Occafion, 
though  ’tis  not  ftridfiy  to  the  Article  I  am  now 
Upon. 

And  that  is,  my  Lords,  what  the  fame  learned 
Manager  obferved  in  his  Reafoning  upon  that 
Point  That  the  Offices  of  Mafters  in  Chancery 
being  Offices  of  fuch  great  Truft  and  Dignity, 
that  no  Offices  were  more  improper  to  be  bought 
and  fold  than  they,  except  thdfe  of  the  Judges 
themfelves. 

This,  my  Lords,  might,  and  no  doubt,  was  a 
very  juft  and  proper  Obfervation  to  be  made, 
in  fupport  of  the  Point  they  were  then  endeavour¬ 
ing  to  maintain. 

But,  my  Lords,  it  falls  out  very  unfortunately, 
to  difparage  and  weaken  another  Parr  of  their 
Articles,  which,  without  doubt  they  have  equally 
tit  Heart  to  maintain,  and  that  is  the  obliging 
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thefe  great  Men  thefe  Judges,  thefe  Mafters  in 
Chancery,  to  give  Security  for  the  Suitors  Money 
and  Etfects  in  their  Hands,  as  if  they  were  not  fit 
otherw  ife  robe  trufted  with  them. 

They  are  juft  before  made  a  Ibrt  of  Petty  Chan¬ 
cellors,  equal  in  Dignity  and  Power  to  the 
Judges  themleives,  and  fit  to  be  entrufted  with  the 
Difpofai  of  the  Properties  and  Fortunes  of  all  the 
Sui:ors  of  the  Court  of  Chancery,  and  therefore 
their  Places  muft  not  be  bought  or  fold  ;  but  here 
they  are  reduced  and  abafed  to  the  low  and  ferviie 
Condition  ol  a  connuon  Receiver  or  Rent-Gathe¬ 
rer,  and  muft  give  Security  for  all  the  Suitors 
Money  or  Effed's  that  fhall  happen  to  come  to 
their  Hands  for  fear  they  Ihould  run  away  with 
it. 

All,  my  Lords,  1  fiiall  prefume  to  add  further 
under  this  Head,  is.  That  though  one  of  the 
Mafters  has  indeed  frankly  owned,  Thar  he  was' 
worfe  than  Nothing  when  he  came  into  his'  Place 
of  a  Mafter  in  Chancery,  yet  from  another  part 
of  his  Evidence,  he  owns,  and  it  fully  appears, 
that  he  grofsly  abufed  and  impofed  upon  theEarl  in 
concealing  it  from  him,  of  w'hich  theEarl,  wheri 
he  came  to  have  Notice,  very  juftly  complained 
and  exprelTed  his  Surprize  and  Refentmenr,  that 
he  fhou'.d  pretend  to  come  into  an  Office  which 
he  was  not  able  to  pay  for. 

And  how  far  the  fame  Gentleman  will  in  time 
to  come  remember  the  kind  and  generous  Return 
made  him  by  the  Ear),  of  the  Fifteen  Hundred 
Guineas,  when  he  came  to  find  him  in  Diftrefs 
afterwards  for  want  of  it:  This,  my  I.ords,  muft 
be  left  to  his  own  Confcience,  and  the  Gratitude  of 
his  own  Heart  ;  as  muft  alfo  the  like  Recurn  of 
Fifteen  Hundred  Guineas  made  to  another  of  the 
Mafters  under  the  like  Diftrefs  and  Inabili  y  tobe.ar 
the  Want  of  it  ;  Thefe,  my  Lords,  arelnftances 
of  the  greatefe  Generofity,  Honour  and  Tender- 
nefs,  I  had  almoft  faid  Charity,  in  the  Noble  Earl 
that  perhaps  can  be  produced  in  Private  Life  on 
the  like  Occafions,  however,  they  have  been  dif- 
figured  and  difguifed,  by  the  Learning  and 
Ingenuity  of  the  Honourable  Managers  for  tli« 
Houfe  of  Commons. 

In  the  mean  time,  my  Lords,  I  would  beg  leave 
to  obferve,  that  the  ready  Paying  and  Producing 
of  thefe  Sums  to  the  Earl,  for  their  Places  at  firft, 
their  not  giving  him  the  lea  ft  Notice  or  Intimation 
that  it  was  not  their  own  Money,  and  the  Figure 
and  Appearance  they  made  in  the  World  -  thefe 
all  concurring  might  eafily  miflead  the  noble  Earl 
into  a  Perfuafion  and  Belief,  that  they  really  were 
what  they  appeared  to  be  ;  that  they  were  well 
able  and  fufficient  to  bear  the  Expence  of  it.  And 
neither  of  thefe  Two,  or  of  the  ocher  Mafters  have 
given  any  Sort  of  Evidence,  that  the  Earl  knew, 
or  had  reafon  to  entertain  the  leaft  Sufpicion  to 
the  contrary :  And  if  now,  at  laft  of  all,  the  I)efi- 
ciencies  of  thefe.  and  of  all  the  other  Mafters  placed 
in  by  the  Earl  ftiall  appear  to  have  been  already 
made  good,  or  to  be  fo  far  fecured,  as  to  prevent 
any  Danger  of  a  Lofs  to  the  Suitors  of  the  Court, 
from  their  feveral  Offices  (which  we  humbly  hope, 
on  the  ftrideft  Examination,  will  appear  to  be 
theCafel  We  may  then  humbly  prefume  to  hope, 
that  the  Earl  will  not  be  thought  to  be  Criminal 
under  any  Parc  of  this  Article  j  but  that  Your 
Lordftiips  great  Juftice  will  acquit  him  wholly  jot 
it. 

[Article  XII]  But,  my  Lords,  I  would  now 
humbly  beg  leave  to  offer  a  few  Words  and  Oh- 
fervations  on  the  Twelfth  Article^  which  comey 
next  to  be  confidered  of.  This 
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Tills,  iiiy  Lords,  charges  that  whilft  the  Earl 
vv.ii  Ciiaiiceilor,  an  unjuit  and  fraudeleiu  'Method 
wa?.  piMclia’d  in  the  Court  of  Chancery ^  on  the  Sale 
of  Mahers  l^laces,  and  on  the  Admiliionsof  new 
Tvlalters  ;  that  the  Sums  agreed  to  be  paid  tor  the 
Lurchaf'e  thereof,  were  paid  out  of  the  Suitors 
INloney,  either  by  way  ot  Kerainer,  or  by  repla¬ 
cing  the  fame  again,  in  the  Hands  of  Selling 
Mailer,  immediately  after  the  Admiuion  ot  the 
new  one :  And  that  by  this  Practice  the  Price 
and  Value  of  thefe  Places  was  greatly  advanced, 
and  l^er/bns  ef  fmall  Ability  and  Subhance  were 
encouraged  to  contrabf  tor  the  tame,  which  has 
occalioned  great  Deficiencies. 

This  Part,  my  Lords,  thews  only  the  Contri¬ 
vances  amongft  the  Matters  themfelv^,  how  to 
get  into  thole  OfHces  ;  and  fo  far  the  iiarl  I'eeiTis 

to  be  but  little  concerned  in  it. 

But  then  comes  the  Charge  againtt  the  Earl, 
that  though  this  Practice  was  notorious  and  publick, 
and  the  Earl  was  fully  acquainred  therewith,  yer, 
for  his  own  unjufl:  and  corrup:  Profit,  in  the  Sel¬ 
ling  of  thole  Places,  he  took  no  Meafures  to  pre¬ 
vent  or  reform  that  Abule,  either  by  caufing  Sche¬ 
dules  to  be  taken  of  the  Money  and  Effeds  of  the 
Suitors,  delivered  over  to  the  new  Malber,  or  by 
appointing  any  Perfon  to  t'upervife  or  inlpcd  the 
Transfer,  and  Delivery  thereof:  But  on  the  con¬ 
trary,  buffered  that  fraudulent  Pradice  to  con¬ 
tinue  without  controul,  whereby  great  Embezzle¬ 
ments  have  been  made  of  the  Suitors  Money  and 
Effeds. 

My  Lords,  the  noble  Earl,  by  his  Anfwer,  fays, 
Thache  was  totally  ignorant  of  this  Pradiceamongft 
the  iMafters ;  but  admits,  that  he  never  gave  any 
particular  Diredions  for  Delivery  of  the  Suitors 
Money  and  Effeds,  by  a  Schedule  to  the  fucceed- 
ing  Matter  j  and  fays,  he  never  heard  that  his 
Predeceffors  ever  ordered  fuch  Schedules  to  be 
made  ;  but  lays,  he  believes  fuch  Schedules  were 
made,  between  the  new  Matter  and  the  old,  on 
the  general  Order  of  Transfer,  made  of  Courfe 
on  the  Admittance  of  the  new  Matter. 

This,  my  Lords,  is  the  Earl’s  Anfwer  to  this 
Article.  And  as  he  has  in  general  denied  his 
Knowledge  of  thefe  Pradices  amongft  the  Matte.fs, 
it  was  certainly  expeded  by  Your  Lordfhips,  that 
the  Honourable  Managers  for  the  Houfe  of  Cor/imons^ 
would  have  fully  proved  it  upon  him,  and  thereby 
have  lallified  his  Anfwer  to  this  Part  of  the  Charge. 

Bur,  my  Lords,  if  I  did  not  greatly  miftake  the 
Evidence  to  this  Point,  it  has  proved  nothing  more, 
than  that  the  Earl  knew  of  this  Pradice,  at  the 
tame  time  that  all  the  reft  of  the  World  did,  that 
is,  a  little  before  Chrtjlmas  laft  ;  when  the  Curtain 
drew  up,  and  difplay’d  the  Matters  in  their  true 
Colours. 

Then  it  was,  and  not  before,  that  the  Earl  was 
let  into  this  Secret  by  the  kind  Alfiftance  and 
Help  of  Mr-  "Ikomas  Bennety  and  the  Affidavits 
that  were  made  by  him  and  others  on  that 
Occafion, 

But,  my  Lords,  ^  with  great  Submiffion,  the 
Earl  s  knowing  of  it  at  that  time  was  a  little 
too  lace  for  him  to  give  any  Orders  for  prevent¬ 
ing  or  red  retting  it  for  the  time  to  come  j  for  the 
great  Seal  was  taken  from  him  fometime  before 
and  then  all  his  Knowledge  after  could  be  of  no 
ij(e  to  him,  but  only  to  fliew  how  treacheroufly 
he  bad  been  dealt  with,  in  not  being  let  into  this 
ulefitl  Part  ot  Learning,  whiltt  it  might  have  done 
him  any  good. 


And,  my  Lords,  if  this  be  fo,  as  it  can  be  no 
ways  Criminal  in  the  Earl  not  to  put  a  Stop  to  a 
Pradice  he  was  wholly  ignorant  of,  and  which 
the  Matters  kept  privaie  amongft  themClves,  Wc 
humbly  hope,  how  ill  foever  the  Matters  may  be 
thought  to  have  deferved  of  this  noble  Earl,  ch.i.c 
the  Earl  himfelf  vvill  not  be  thought  to  have  de- 
ferved  ill  of  Your  Lordlhips,  In  not  endeavouring 
to  prevent  it ;  and  that  in  Conlequence  thereof. 
Your  Lordttiips  great  Juttice  vvill  acquit  him  of 
this  Part  of  the  Impeachment. 

And,  my  Lords,  As  to  the  latt  Part  of  this 
Charge,  the  not  caufing  proper  Schedules  to  be 
taken  of  the  Suitors  Money  and  Effeds,  delivered 
over  to  the  fucceeding  Matter,  as  a  Method, 
which  might  in  all  probability  have  prevented 
the  Pradices  amongft  the  Matters,  complained  of 
in  the  firft  Parc  of  this  Article;  this,  my  Lords, 
we  humbly  apprehend,  neither  can,  nor  is  in¬ 
tended,  even  by  the  Articles  themfelves,  to 
affed  the. Earl  further  or  ocherwife,  than  as  a 
Means  he  ought  to  have  made  ufe  of,  to  put  a 
Scop  to  thefe  dangerous  Contrivances,  formed 
and  fee  on  foot  amongft  the  Matters,  to  difpofe  of 
their  Places  to  the  belt  Advantage. 

But,  my  Lords,  Jf  the  Earl  himfelf  knew  nothing 
of  thefe  Contrivances,  if  he  was  wholly  a  Stran¬ 
ger  to,  and  unacquainted  with  the  Mifchief,  ’twill 
Purely,  we  hope,  be  no  Crime  in  him,  that  he 
did  not  look  out  for  a  Cure. 

But,  _  my  Lords,  It  may,  perhaps,  be  worth 
while,  juft  to  conlider  of  the  wonderful  Difeovery 
that  feems  to  have  been  made  of  thefe  Schedules, 
and  how  far  they  would  have  anfwered  the  Ends 
propofed,  admitting  the  Earl  had  known  of  thefe 
Pradices  amongft  the  Matters  and  had  been  bet¬ 
ter  difpofed  than  the  Commons  arepleafedto  think 
he  was,  for  the  Remedying  of  them. 

And,  my  Lords,  lam  afraid  this  would  have 
proved  very  far  from  being  an  infallible  Method 
of  remedying  thefe  Evils  for  the  time  to  come  ; 
for,  my  Lords,  if  the  Matters  would  but  truft  one 
another,  or  any  Body  would  truft  them  for  a  very 
few  Days,  might  they  not  have  done  juft  the  flmie 
thing  they  did  before  ^  might  they  not  have  im¬ 
mediately  replaced  the  Money  again  in  the  Hands 
of  the  Selling-Matter?  or  have  paid  off  a  Bond 
or  any  other  Security  they  had  given  on  the  Bor¬ 
rowing  of  the  Money,  as  foon  as  ever  they  were 
admitted,  and  had  got  the  Suitors  Money  into 
their  Hands?  And  if  they  had  fo  done,  and  this 
had  been  difeovered  and  complained  of,  would  it 
nor,  with  great  Juttice,  have  been  called  intticuting 
a  trifling  and  fallacious  Method  of  Security  for  the 
Suitors,  which  could  do  them  no  manner  of  Ser¬ 
vice,  but  tended  only  to  amufeand  deceive  them; 
and  then  whether  this  would  not  have  made  a  bet¬ 
ter  Figure  in  an  Impeachment,  than  what  is  here 
fixed  upon,  may  wc  humbly  hope,  be  thought  de- 
ferving  of  Your  Lordfhips  Notice ;  efpecially,  my 
Lords,  when  it  might  have  been  fo  ealily  explain¬ 
ed  and  urged  as  no  doubt  ’twould  have  been  by 
the  learnt  Managers,  that  the  very  taking  of 
thefe  Schedules  was  for  the  fake  of  feeing  into 
the  Nature  and  Value  of  the  Office  to  be  fold, 
that  he  might  the  better  know  how  to  fee  his  Price 
upon  it. 

But,  my  Lords,  1  ffiall  only  beg  leave  to  add 
one  or  two  very  fliorc  Obfervacions  more  upon 
this  Head,  and  then  call  fuch  Witneffes,  as  we  have, 
to  fpeak  to  thefe  two  Articles. 

And,  my  Lords,  the  firft  Obfervation  I  would 
teg  leqve  to  mention,  is,  that  the  Earl  by  his  An- 
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fwer  owns  thai:  be  did  nor,  neither  did  he  ever 
hear,  that  any  of  his  PredeceiTois  ordered  fucl\ 
Schedules  to  be  madej  neicher  is  there  the  leaifProcf 
on  the  Part  of  the  Honourable  Managers  for  the 
Houfe  of  Commons,  that  any  fucli  Sciicdules  ever 
were  made,  or  thoiight  of,  'till  hir.  Lighibonn 
\Q-y  happily  hit  upon  them- 
Indeed,  the  Earl  owns  by  his  Anfwer,  that  he 
believes  luch  Schedules  were  ufually  made  between 
the  Old  Mailer  and  the  New,  on  the  General  Or¬ 
der  of  Transfer  made  of  Courfe  in  the  Admit¬ 
tance  of  the  new  Mader. 

But,  my  Lords,,  thefe  are  not  the  Schedules  the 
Articles  mean,  as  1  apprehend,  or,  il  they  are, 
the  Earl  at  lealf  was  to  have  one  Pme  of  them  ; 
or  elle  they  could  be  ol  no  Ufe  to  him  in  guarding 
againil  any  fraudulent  Practices  of  the  Mafters. 
And  if  he  had  had  one,  what  Security  that  could 
have  been  to  the  Suitors  of  the  Court,  if  the  Ma¬ 
fters  fliould  have  been  difpofed  to  make  Ul’e  of 
their  Money  afterwards  ;  this,  my  Lords,  I 
have  ijlready  endeavoured  to  confider  of 
The  next  Obfervation,  my  Lords,  I  would  beg 
leave  to  make  under  this  head,  is,  That  if  fuch 
Schedules  had  been  made,  what  Security  would' 
this  have  been  to  the  Earl,  that  they  were  in  all 
Refpedfs  true,  or  with  any  certainty  to  have  been 
depended  qn  ? 

Some,  my  Lords,  even  of  the  Mafters  themfelves, 
in  the  Hurry  they  were  lately  obliged  to  give  in 
their' Accounts,  difeovered  afterwards  feveral  Mi- 
ftakes  and  Omiffions  therein;  and  though  they  were 
given  in  upon  Oath,  yet  on  a  Review,  and  a 
more  narrow  and  careful  Infpeclion  and  Exami¬ 
nation  of  them,  ’twas  found  they  were  not  alto 
gether  to  be  relied  on  ;  and  therefore  the  Mafters 
were  forced  to  fet  them  right  in  their  Port-Ac¬ 
counts,  given  in  at  fome  diftance  of  Time  after  ; 
and  whether  any,  or  what  other,  or  better  Securi¬ 
ty  for  the  Truth  of  thofe  Accounts  has  been  yet 
found  out,  I  am  wholly  ignorant  of 

My  Lords,  the  Third,  and  laft  Obfervation,  I 
would  beg  leave  juft  to  mention,  and  fubmit  to 
your  Lordftiips  under  this  Head,  is.  Whether 
there  be  any,  and  what  real  Mifchief  in  the  Pra- 
(ftice  it  felf,  fo  grievoufly  complain’d  of  in  this 
Article  ? 

It  is,  my  Lords,  notorious,  That  in  every  one 
of  the  Offices  of  thefe  Mafters  in  Chancery,  there 
is  always  ncceflarily  a  much  grencer  Sum  ot  Mo¬ 
ney  lying  dead  in  the  Office,  than  goes  to  pay 
for  their  Places,  either  for  want  ot  Securities 
whereon  ro  place  the  Money,  or  from  the  different 
Claims  of  Pei  Tons  entitled  thereto;  or  ro  facisfy 
the  Demands  of  Creditors,  and  other  Perfons,  as 
they  fiiall  from  Time  ro  Time  come  in  and  prove 
their  Debts,  and  from  feveral  other  Caufes,  which 
1  need  not  here'  enumerate. 

And  then,  my  Lords,  Whether  there  be  any 
great  Difference  between  paying  for  their  Places 
out  of  the  Suitors  Money,  lying  dead  in  their 
Hands,  or  raifing  fo  much  Money  out  of  their 
own  Eftptes  and  Fortunes,  in  order  ro  let  the 
Suitors  ■  Money  He  dead;  whether  a  Pradice  of 
this  Nature,  whicii  does  no  Sort  of  Hurt  to  the 
Suitors,  is  of  no  Advantage  to  the  Mafters,  and 
which  the  Earl  himl’elf  was  wholly  a  Stranger  to, 
and  which,  if  he  had  known,  could  not  have  been 
prevented  ;  whether  this  can  be  heightned  or  im¬ 
proved  into  fo  heinous  a  Crime  in  the  Earl,  as  to 
need  or  deferve  the  moft  folemn  Profecution, 
which  we  are  acquainted  with,  a  Profecution  by 
the  Reprefentatives  of  the  whole  Body  of  the 
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Nation ;  this,  my  Lords,  we  humbly  hope  will 
deferve  to  be  thought  of.  In  the  mean  time,  as 
the  Commons  have  chofen  your  Lordftiips  to  be 
the  Judges,  the  Earl  himfelf  with  the  greateffi 
Pieature  joins  with  them,  and  Iiumbly  appeals  ox 
ycur  Lcrdfliips  Juft  and  Imparcial  Judgment 
Mr-  Serf  Frobjn.  My  Lords,  the  Evidence,  whic'r 
we  have  next  to  lay  before  your  i.ordfiiips,  rci.-aes 
to  the  1 1  th  Article,  by  which  it  ftands  charged  tiiuc 
feveralMarters  admitted  bytheNobleEarl, were  Per¬ 
fons  of  fniall  Subftance  and  Ability  ;  and  in  that 
refped  very  unfit  to  be  trufted  with  the  Great 
Sums  of  Money,  and  ocher  Eftedfs  belonging  to. 
the  Suitors,  which  were  lodged  in  their^Hands 
by  Order  ofthefaid  Court ;  noewithftanding  wiiicli 
the  Noble  Earl  did  publickly  in  open  Court  de¬ 
clare  the.m  to  be  Perlbns  of  great  Fortunes,  and 
in  every  refped  qualified  for  the  Trutt  fo  repo- 
fed  _  in  them,  to  the  nianifeft  Deceit  and 
Prejudice  of  the  Suitors  of  the  Paid  Court  :  Bur, 
my  Lords,  tho’  the  Charge  of  this  xlrticle  be  con¬ 
ceived  in  general  Terms,  yet  I  apprehend  we  are 
now  only  to  account  for  the  Abilities  and  Cir- 
cumftanccs  of  fuch  of  the  Mafters,  as  they  have 
defeerided  into  any  particular  Evidence  againft, 
upon  that  Head:  Now  the  Mafters,  who  have 
been  admitted  in  by  his  Lordfliip,  and  againft 
whom  any  Infinuacions  of  this  kind  liave  been 
levelled,  are  Mr.  Kin-tfion^  Mr.  Benvet,  Mr. 
and  Mr.  Tburfton  :  But  1  fliould  in  the  firft  Place 
obferve,  as  to  Mr  E'Je  and  Mr.  h,  lhac 
there  is  not  the  leaft  Pretence  of  any  Deficien¬ 
cy  in  either  of  their  Offices,  from  any  Evidence 
that  has  been  yet  offered  by  ihe  learned  Managers, 
they  ftand  both  of  them  without  Objedlionin  point 
of  Subftance  ;  as  to  Ivir.  Klnajtort^  indeed,  i  do 
own,  That  at  the  Time,  when  he  delivered  in  his 
Accounts,  there  appears  to  have  been  a  Deficien¬ 
cy  in  his  Office;  but  fince  that  Time  he  ha’.h 
given  fuch  Security,  as  the  Court  ihought  fit  ro 
accept  of,  for  anfwering  it  ro  the  Suitors  concern’d. 
At  the  time  of  his  Admifiion  he  appears  to  have  been 
a  Man  ot  Fortune ;  he  had  a  good  lEllate  in  Land  and  a 
co.njiderablefum  of  Money  in  Bank  ;  and  iiad  a  gn  at 
deal  of  Wood  upon  his  Effare:  If  he  really  was  a 
Man  of  aconfiderable  Fortune  at  that  time,  and  if  he 
appeared  fo,  and  came  well  recommended  in  o'her 
refpeds  to  the  noble  Lord,  what  Foundation  is  there 
left  CO  fupportthat  part  of  the  Charge  agnnft  the  no¬ 
ble  Earl?  As  to^xV.Thjn’as  Bennet,  indeed,  tho’  he 
did  make  an  Appearance  in  the  World,  equal  to  a 
Man  ot  Fortune,  yet  he  now  pretends  it  was  far 
from  being  fo,  tho’  he  had  an  .Eftars  in  Land  ;  >  t  t 
he  has  told  your  Lordftu'.ps  it  w^as  inciimbrcd ;  bur, 
witli  Suhmiffion  to  your  Loidlhips,  it  cloth  notap- 
pear  that  any  of  (hele  Incumbrances  v.ere  made 
known  to  the  noble  Earl;  bn  the  contrary,  he.ap- 
peared  to  him  in  the  fame  Light  as  inthe  Year  1720, 
when  he  faith  he  was  worth  20,000 /.‘and  that  efief^ 
Incumbrances  being  private,  it  is  impoffi'ble  the  nobhe 
Earl  Ihculd  then  know  them  ;  we  ftiali  ftew  that  at 
this  time  he  was  not  only  a  Man  of  \  ifnle  Sabftunce, 
but  (if  real  Subftance,  equal  to  thole,  who  me  ulo- 
ally  adinicced  into  thele  Offices ;  and  if  he  was  equal, 
both  in  Reputation  and  Fortune,  with  thofe  -dmi-tml 
by  the  .noble  Earl’s  Predeceftors,  w  e  nopo  it  iha  I 
not  be  imputed  a  Crime  in  him,  to  have  trod  in  their 
fteps  in  that  particular:  In  order  to  make  this  (xrc 
againft  Mr.  Bennet,  w’e  ffiall  prove  that  about  the 
time  w  hen  he  applied  to  Hiccecks^  to  get  back  part  of 
the  jcool.  he  tbrn  declared  l  is  Subftance  was  fo 
good,  that  if  he  could  but  have  2000/.  he  w(  uld 
pay  the  reft  liimlsif;  1  e  denied  befoie  your  Loid- 
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fhips  thst  he  faic!  fo,  but  we  have  Perfons  of  un¬ 
doubted  Cha  ac^er  to  prove,  that  he  did  lay  _lo. 
And  when  that  appears,  v.  e  hope  you  will  give 
wz  lefs  Credit  to  Mr.  Berimt'i  Teftimony  m  any 
ether  pa'ticular,  which  concerns  his  Fortune  ;  we 
ihal.  likew'ife  prove, is  to  Mr.  f-Iiccocks  and  Mr  Rogers, 
rhit  the  Sums  oi  >.Iorey,'vliich  they  jctai^ned, are  now 
Jubmitred  to  be  returned  by  the^n  refpeaively  to 
the  Cour%  to  aniV/tr  any  Deficiency,  lo  far  the 
Dltetes  of  their  SuccefTors  lhall  fall  Ihort  in  fatisfyirig 
the  fame  ;  lo  that  upon  the  whole,  the  Suitors  are  m 
I’o  poilibility  of  (ulfering  by  any  Tran'aaion  of 
Bennct  or  Kinaficn.  We  lhail  beg  leave  to  call  our 
WitnelTcs,  and  prove  rhe  levcral  Fads  I  have  opened 
to  your  Loidlhips  upon  this  Article. 

^iwCcw.'^erj.Hy  Lords, we  humbly  apprehend,that 
in  this  Cafe  the  noble  Earl  is  not  refponfible  for  the 
bad  Ciicumnancesof  the  Party;  if  he.  upon  inquiry, 
have  I  eceived  fuch  an  Account  as  is  proper  to  rely  up¬ 
on,  and  to  fatisfy  a  reafonableMan,  it  isfcjfRcient: 
The  greatnefi  of  rheTrufts  repofed  i>n  thefe  Makers, 
hath  been  magnified,  and  great  it  is  •,  but  your 
Lordfnips  will  pleafe  to  conlider,  that  it  is  not  to 
be  expected  from  the  Nature  of  the  Thing,  that  Per¬ 
fons  of  great  or  overgrown  Fortune?,  fhould  take 
upon  them  thofe  Offices.  They  have  informed 
your  Lordlhips,  that  120,000/.  hath  been  in  one  of 
thefe  Gentlemens  Hands.  1  believe  no  Perfons  of 
fiich  vaftEliaces  as  100,000  or  iyo,ooo/.  would  give 
themfclves  the  troub'e  of  executing  thefe  Offices, 
attended  with  fuch  rifque,  and  requiring  f)  great 
attendance.  I  believe  the  Office  of  a  Mailer  in 
Chancery  will  never  find  either  liich  buyers  or  fellers ; 
all  that  can  be  expsded  is,  chat  they  muff  be  Men  of 
reafonable  Fortunes,  Perlons  of  4  or  ^00  /.  a  Year, 
brought  up  with  a  liberal  Education  ;  Perfons,  w!io 
are  of  good  Charaders  as  to  their  Integrity  and 
Abilities ;  this  is  all  that  can  be  reafonably  expeded, 
and  we  apprehend  it  hath  appear’d  to  your  Lordfhips, 
that  thefe  Mafters,  which  the  Evidence  hath  been 
given  of,  were  fuch,  and  fuch  a  Reprefencation  was 
made  of  them  to  the  noble  Earl.  My  Lords,  I  mull 
fubmit  it  upon  the  Evidence  given  in  that  behalf  by 
the  Gentlemen  of  the  Houle  of  Commons  in  this 
Profecution,  that  Mr.  Kinaion  did  appear  no  way 
unfir,  but  a  Perlbn  proper  to  be  admitted  into  fuch 
fin  Office;  no  Objedions  are  made  either  to  Mr. 
EtJe  or  Mr,  Thurficn  As  to  Mr.  Thomas  Bemset^  it 
will  appear  that  his  deficiency  will  be  made  good, 
and  that  is  the  bell  proof  of  his  Ability' ;  and,  we  hope, 
y[v.Klnalions  will  be  fo  too  :  As  toMr.  Thomas  Btnnet^ 
he  hath  denied  that  ever  he  told  Mr.  Hiccocks,  that  if 
he  would  return  2000/.  he  would  pay  the  rell;  Be¬ 
ing  ask’d,  whether  he  had  decl.ired  to  any  Body,  that 
he  had  made  that  offer  to  }^\v.Hkcocks,\\z  anfwered  di- 
redly  in  the  Negative,  that  he  had  not,  no  he  was 
fure  he  had  not ;  he  was  asked  the  Quellion  over  and 
over.  But,  if  my  Inlfrudions  don’t  fail  me,  we  lhall 
producechrec  Witnefles  CO  Ihew  your  Lordlhips,  that 
Mr.  Bennct  declared  the  fame  thing  over  and  over 
again,  and  ccnleqnently  it  could  not  be  a  flip  of  his 
Memory. 


eery  be  was  looked  upon  then  to  be  a  Man  of  good 
Sublianceand  of  good  Reputation  ;  and  lince  chjt  he 
had  Married  a  Lady  of  a  good  Fortune,  be  made  a 
good  Appearance  in  the  World,  and  was  generally 
eflecmed  to  be  a  Man  of  Subftance. 

Mr.  SerJ.  Pnbyn.  Did  he  ke«p  his  Coach  ^ 

'Sit.  Steele.  1  have  heard  fo ;  1  don’t  know  that 
of  my  own  Knowledge. 

Sir.  Vlummer.  My  Lords,  if  the  Councel  have 
done,  I  defile  to  Enow  what  Chareder  Mr.  Betmet 
had  as  to  his  Integrity,  whether  he  was  accounted 
an  honeft  Man  or  no  I 

Mr.  Steele.  My  Lords,  I  never  heard  to  the  con¬ 
trary  in  my  Life  i  nor  ever  knew  any  thing  to  the 
contrary. 


SA.r.  Walker  Sworn. 


Mr.  Ser  j.  Vrohyn.  We  defire  that  Mr.  Walker  will 
inform  your  Lordlhips,  what  he  knows  of  any  Pro- 
pofal  or  Agreement  for  the  Repayment  of  any  Money 
by  Mr.  Hiccocks  ? 

Mr.  Walker.  My  Lords,  Mr.  Hiccocks.,  by  order 
of  the  Court  of  Chancery,  was  to  be  examined  upon 
Interrogatories,  whether  he  had  paid  over  all  the 
Monies  and  Securities  of  the  Suitors  of  the  Court 
of  Chancery, to  his  SucceflTor  Mr.  Bennet  ?  It  having 
been  alledged  by  Mr.  Bennet,  that  he  retained  out 
of  them  7500/.  yir.  Hiccocks  did  think  fit  to  fub- 
mit  10  the  Payment  of  that  Money,  to  make  fo 
much  good  to  the  Suitors  of  the  Court,  as  the 
Efiate  of  Mr.  Bennet  fljould  prove  defedive  in  fa- 
tisfying,  as  appears  by  the  Petition  delivered  by 
him,  and  the  Anfwer  to  the  Petition. 

Mr.  Lufsvyche.  We  lhall  fee  that  by  the  Petition. 
We  delire  that  the  Copy  of  the  Petition  may  be 
read ;  they  are  givin  g  an  Account  of  written  Evi¬ 
dence  ;  1  defire  to  ask  you,  whether  you  are  not 
concerned  as  Clerk  for  Mr.  Hiccocks  ? 

Mr.  Walker.  I  am  concerned  for  Mr.  Hiccocks 
as  his  Solicitor. 

Sir.  Lutwyche.  Whether  you  had  any  Authority 
from  Mr.  Hiccocks  to  prefent  that  Petition  I 

Mr.  Walker,  I  had  Authority  to  prefent  that 
Petition. 

M  r.  Lutivyche.  When  did  you  prefent  the  Peti¬ 


tion  : 


Mr.  Walker,  About  three  or  four  Days  ago. 

Mr.  Serj.  Pengelly.  .We  defire  to  fee  what  the 
Petition  is  i  It  hath  been  prefented  fince  the  Great 
Sea!  was  in  Commiffion:  Read  it. 


yir.  Walker  reads  it. 


To  the  Right  Honourable  the  Lords  .j 
Commiffioners  for  theCuftody  of  the  \ 
Great  Seal  of  Great  Britain, 


Mr.  Steele  called. 


The  humble  Petition  of  John  Hiccocks,  Efq;J 
late  one  of  the  MaQers  of  this  Court, 


Mr.  Serj  Trcbyn.  I  defire  he  may  inform  your 
Lordlhips,  as  to  wliac  Reputation  and  Charaaer 
Sir.  Bennet  was,  in  point  of  FcitUKC,  when  he  was 
admitted  Mailer  i 

Mr.  Sterle.  Which  of  the  Bennets  ? 

Mr.  Serj.  Tr  byn.  Sir.Th.mas  Berinet. 

Sir.  Steele.  It  is  near  cwo  Years  ago  fince  Mr. 
Thomas  Bennet  famcc  c  be  admitted  aMa/ier  in  Chan- 


r 


Sheweth, 

r’  HAt  ly  an  Order  of  the  13d  0/  Feb. 
laft,  upon  the  Affidavit  of  Thomas  Ben- 
net,  Efq]  your  Petitioner  s  Succeffior,  (who  [wore’ 
that  the  Sum  of  7  500  L  part  of  the  Monies  be^ 
longing^  to  the  Suitors  of  this  Court y  did  remain 
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in  your  Petitioner's  Handsy  and  wns  never  paid 
over  to  him,)  It  was  (  rdered  that  your  Pefi' 
t toner  fhouid  le  Examined  upon  Interrogatories^, 
whether  all  the  Monies,  Securities,  and  other  Ef~ 
feds,  belonging  to  the  Suitors  of  the  Court,  ivere 
delivered  over  ly  your  Petitioner  to  the  [aid  Tho¬ 
mas  Bcnncc,  and  whether  pur  petitioner  kept 
away  any^  and  what  party  ly  him. 

That  Interrogatories  have  been  accordingly  pre¬ 
pared, and  your  Petitioner  is  Ordered  to  put  in  his 
Examination,  or  Jland  Committed, 

That  your  Petitioner,  by  Reafon  of  his  Indifpo- 
fitieny  is  not  in  a  Capacity  to  put  in  his  Examina¬ 
tion. 

That  though  your  Petitioner  did  pay  every  fa- 
tisfy,  and  ajftgn  to  the  /aid  Thomas  Bcnnec,  all 
the  iHonieSy  EffeEls,  and  Securities  of  the  Suitors 
of  the  Court  in  your  Petitioners  Hands  \  and  the 
T  homas  Bemict  hath  given  your  Petitioner 
a  Receipt  in  full  for  the  Jamey  yety  fo  far  as  the 
EJlate  of  the  [aid  I  homas  Bennet  fball  fall 
fbort  to  jatisfy  the  jujl  Demands  of  the  Suiters 
of  the  Court  •,  four  Petitioner  is  willing  to  pay 
the  -um  of  y^oo  I  into  Court y  Subjed  to  the  Or¬ 
der  of  the  Court y  fo  foon  as  your  Petitioner  can 
raije  the  fame 'y  and  your  Petitioner  is  willing  to 
pay  the  Sum  of  tOGol.  part  thereof  within  ten 
Days  and  the  R  eft  due  thereof  within  three 
Months,  Jo  as  the  fame  (as  between  your  Petiti¬ 
oner  and  the  [aid  Thomas  Bennett  may  not  le 
conjhued  to  extend  to  eafe  the  Thomas  Bcn- 
necT  i  Rate  from  being  Halle  in  the  firfl  place 
to  anfwer  the  Demands  of  the  Suitors  of  the 
Court  y  hut  fo  as  the  fame  may  abide  as  a  Security 
to  anfwer  any  deficiency  of  the  /^i^/ Thomas  Beii- 
Efiate  ,  add  to  the  end  it  may  appear  whe- 
the,  there  will  be  any  deficiency  or  noty  that  the 
real  and  perfonal  EJlate  of  the  faid  Thomas 
Bennet  may  be  forthwith  fold,  and  difpofed  of; 
and  in  the  firfl  place  apply  d  to  anfwer  the  De- 
n  -ids  (f  the  Suitors  of  the  Court ;  and  the  rathery 
,}/  that  your  Petitioner  is  injormedjhe  faidTho. 

nnei  hath,  purjuant  to  fome  Order  of  this  Court  y 
by  Recognizances,  and  other  JfuranceSy  Jubjeded 
his  whole  EJlate  towards  making  good  thofe  De¬ 
mands 

Tour  Petitioner  therefore  mofl  humbly  prays 
your  LordfhipSy  thaty  upon  Payment  into  Court  of 
the  faid  500  /.  on  the  terms  aforefaid,  SubjeJi 
to  the  further  Order  of  the  Courty  all  further 
Proceedings  upon  the  faid  Order y  for  Compelling 
your  Petitioner  to  he  examined  upon  Interroga- 
tories^  may  be  flayed. 

And  your  Petitioner,  f^c. 

He  Reads  the  Order,  May  8th,  17- f. 

UPOM  Payment  of  3000/.  into  Court,  and 
giving  Security,  fuch  as  Mr.  H-olford  fhall 
approve  of,  for  Payment  of  the  further  Sum  oj 
<1500  /.  alfo  into  Court,  in  a  Month,  both  Sums  to 
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be  Stibj-ed  to  the  further  Order  of  the  Court ;  let 
all  Proceedings  for  the  Compelling  the  Petitioner 
to  be  examined  upon  the  Interrogatories  before 
the  Majier,  be  flayed.  Hereof  give  notice  fort)jwith 

J.  Jckylc,  C.  S. 

R.  Raymond,  C.  S. 

Mr.  Serj.  TengcUy.  I  would  be  glad  to  know, 
Whett  er  vve  can  rely  upon  this  as  an  Authentick 
Order.  Did  he  examine  ic  ? 

Mr.  Walker.  The  Original  Petition  and  Anfwer 
arein  theRegillei’s  Office,  to  draw  up  an  Order. 

Mr.  Liitivyche.  Is  it  a  rights  a  true  Copy  ? 

Mr.  Walker.  It  is. 

Mr.  Lufw)che.  Did  you  examine  it  ? 

Mr.  Walk-.r.  Yes,  I  did. 

Mr.  Com.  Serj.  If  it  is  not  wholly  immaterial  to 
examine  into  the  Circumftances  of  this  Gentleman, 

I  would  ask  whether  Mr.  Hlccocks  is  a  Perfon  of 
Ability,  fufficient  to  make  good  this  Sum  ? 

Mr.  Walker.  My  Lords,  I  don’t  know  the  Cir- 
cumlfances  of  Mr.  Hlccocks,  nor  his  Riches.  I  be¬ 
lieve  he  is  able  to  do  what  he  hath  proposed  I 
believe  he  hath  paid  the  3000/.  in  Money  this  Morn¬ 
ing  ;  he  told  me  he  would  ;  and  he  hath  propofed 
Security  for  the  Remainder  4900  1.  and  I  believe 
the  Security  will  be  approved  of. 

Mr.  Lutwyche.  If  they  have  done,  I  defire  he 
may  be  asked,  How  long  ago  it  was  fince  Mr.  H.c- 
cocks  was  ordered  to  be  examined  upon  Interro¬ 
gatories  ? 

Mr.  Walker.  I  think  the  Order  is  dated  the  2$th 
of  February.  ' 

Mr.  Lutwyche.  And  how  long  ago  is  it  fince  thi' 
Propofal  was  made  ? 

Mr.  Wa’ker,  The  Petition  was  preRnted  the  8th 
of  this  Inlfant  May. 

Mr  Lutvycke.  Was  the  Petition  prelented  before 
his  Exam ’nation  ?  VVh'ii  was  ic  anlwered  i 

Mr.  Walker.  It  was  anfwered  the  8th  of  May. 
It  was  preferred  a  liccie  while  heiore.  I  be¬ 
lieve  ,  two  cr  tl  ree  Days.  There  was  an 
Order ,  That  Mr.  Hlccocks  Ihould  put  in  his 
Examination  in  four  Days,  or  Hand  committed  j 
thereupon  this  Petition  was  prefented. 

Mr.  I  utwyebe.  I  think  it  was  on  Payment  of 
fo  much  Money,  and  giving  Security  for  the  reft, 
that  iil!  Proceedings  were  to  flay.  I  don't  find 
Mr.  Walker  can  fay  the  Money  is  paid,  or  Security 
given. 

Mr,  Waller.  Mr.  Hlccocks  told  me  the  30G0  /. 
was  paid,  and  I  know  he  hath  offered  Security  for 
the  4^00/ 

Mr.  Liitivyche.  One  or  two  Securities  ^ 

Mr.  Walker.  1  believe  only  Sir  John  Buckworth. 

Mr. 


iSs 


Ik 


Tryal 


Richrd  Rogers  Iworn. 
delire 


of  Tliomas  Earl  of  Macclesfielii. 

i  Nicholas  Paxton,  Sdliciicr  ur,  and  oy 
Behalf  of  the  isuitcrs  of  the  [aid  Court,  on  the  \^th  of 


be  asked 


fO  Court  by  Mr.  Rogers, 


Mr. 

Mr.  Serj.  Pr.h)7u  I  delire  he  Preferred  hts  Petition  to  your  Lord'fips,  jetting. 

what  he  knO'A's  ot  the  Payment  o  ’  forth  the  (e'Vtral  Proceedings  rforefaid ;  lendthatitsip- 

or  the  nircerm"  the  Payment  cf  Money  in  j  j.  .  e,  . 

the  la-e  Mafter,  m  bati^- 
afle 

IlircCt-  ,  .  -  , 

flee  to  the  Air.  Kinafton  ;  ar-d  that  the  (■.iwe  fill 

remained  m  your  Petitioners  Hmids  :  It  was  therejere 
prajed  that  your  Petitioner  might  forth  a'ith  pay  the 
fame  for  the  Bcneft  of  the  faid  Suitirs,  tr  to  inch  Per- 
Jons,  and  in  jiicb  manner,  as  your  LorJjhips  jhould  ttirecr. 

That  upon  hearing  the  j  aid  PttitioTur ,  upo-a  the  ■a.tjd  ^ 
cf  Feb.  Inf,  your  Lcrdfiips  were  picajed  to  Order  your 
Petitioner  [hotild  be  ferthwith  fritlly  examined  before 
Mr.  Koltord,  one  of  the  Mafers  of  this  Court,  wbethir 
all  the  Picnics,  Securities,  and  Ef  'ecls,  belonging  to  thi. 
faid  Suiters,  were  dilivered  over  by  your  Petitioner  to  the 
faid  Mr.  Kinallon,  whether  he  kept  any,  and  what 
part  thereof  by  him. 

That  in  piirfusnce  of  the  l.'tfi  Order  Interrogatories  have 
been  exhibited  for  the  examinati  n  cf  your  Pttitimer  ■,  and 
in  Cafe  your  Petitioner  jhould  put  in  his  Examination  there-' 


28th,  or  29th  of  April,  to  the  Rie'i'.t  ilonourahC 
the  Lords  CommiUioncrs,  and  there  y  c.it  o  le 
to^.ive  a  Recognizance  to  make  good  to  the  Smto  ^ 
of  the  Cou:c  any  Sum  not  exceeding 
Edatc  of  Mr.  Khtafcn  Hiould  prove  DeteCtiye  in 
An.fwciitig  the  Effects  of  the  Suitors  of  the  Com  r. 
The  Peiinon  is  aniwered,  and  I  beiieve  tney  de- 

fion  to  pay  the  Money.  .  r.  •  •  5 

iMr.  Serj.  Probjn.  ffave  you  the  Petition  . 

Mr.  Lutwyche.  L  the  Order  Drav/n  up  ?  ^ 

Mr  Ropcrs.  The  PccUion  it  ieh  1  have  in  my 


Mr.  Rogers. 
Hand. 


The  Clerk  Reads. 


To  the  Right  Honourable  the  Loris 


ComniilTioners  for  the  Cuftody  of  the 
Great  Seal  of  Great  Britain. 

The  humble  Petidon  of  William^  Rogers,  Efq; 
late  one  of  the  Mailers  of  the  High- Court  of 
Chancery, 

Shewceh, 


nafron,  and  that  Mr.  Kinalron  ought  to  anfwer  and 
make  good  the  faid  6000  /.  to  the  Suitors  of  the  faid  Court  • 
however  year  Petitioner  being  unuilling  that  any  part  of 
the  DefeienOy  in  the  faid  Mafer  Kinalion V  Ofi^o  ftould 
be  imputed  to  your  Petitioner,  or  that  the  Suitors  of  the 
Court  fhoitld  be  put  to  any  Expence  or  Trouble,  in  making 
any  further  Enquiry  touching  the  faid  6000I.  your  Pe¬ 
titioner  is  willing  ^Jf  your  Lordfiips  fall  think  ft)  to 
give  his  oivn  Recognizance,  o>-  a  good  and  fuftcient 


That  by  an  Order,made  by  your  Lordfips  the  zotb  Mortgage,  to  be  approved  of  by  one  of  the  Mafters  of  this 
of  January  laft,  it  was  Ordered  that  Mr-  Kinal-  Court,  tofuch  Perjen  or  Perfons  as  your  Lordfiips  fall  di¬ 
ton,  one  of  the  Mafer  s  of  the  [aid  Court,  whofucceeded  to  anfwer  and  make  good  to  the.  Suitors  of  this  Court 

yourPetitioner ,fould  in  aWeek  depofte  the  Sum  of  2^390  S/.  exceeding  6oco  1.  as  the  Eflate  and  Effebis 

iis.  ^d.  i  in  the  Bank  of  England  {being  the  Bal-  xbe  faid  Mr.  Kinafton  fall  fall  fort  cf  fathfying 
lance  of  the  Account  of  Money  and  Securities  of  and  be-  f^g  faid  z6,<yoS\.  ll  S.  3  d.  which  he  was  ordered  to 
longing  to  divers  Suitors  of  the  faid  Court,  pail  into  the  depofte  in  the  Bank  0/ England  as  aforej^aid  ‘  or  if  your 
Hands  of  the  faid  Ai^/?er  Kinaflon,  and  your  Petitioner)  Lordfhips  fall  think  it  more  for  the  Benefr  and  Security 
Or  in  Default  thereof,  that  the  faid  PAafier  Kinafton  of  the  faid  Suitors, that  your  Petitioner  fheuld  bring  66oo\. 
fouldenler  into  a  Recognizance,  in  the  Penalty  of  into  Court,  your  Petitioner  is  willing  to  bring  in  fuch 

with  two  or  more  Sureties  to  anfwer  and  pay  the  fame  Sum  for  the  Purpofe  aforefaid,  having  a  reafcnable  Tims 
as  your  Lordf  ips  fould  direbi.  _  allowed  him  to  raife  the  fame. 

Lhat  the  faid  Kinafton  not  having  paid  the  faid  porafmuch  therefore  as  it  is  not  pretended,  but  that 
26,908/.  XI  s.  3  \  into  the  Bank,  or  given  Security  your  Petitioner  has  paid  and  delivered  over  to  Mr.  Eau.2.- 

for  the  fame,  as  the  (aid  Order  directed',  and  having  all  the  Money  and  Securities  belonging  to  the  Suitors 

before  propofed  toovards  Satisfaction  of  the  fatd  26,908  1.  xbis  Court,  which  were  in  ycur  Petitioners  Hands  at 
-  -  -  ~  d.  i  to  affign  over  a  Debt  of  20,8^0/.  owing  to  'Eime  when  he  ftirrcndred  his  faid  Ofpee  to  the  [aid 

Air.  Kinafton,  except  the  Sum  of  6000  1. 

Your  Petitioner  humbly  prays  ycur  Lordfliips 
will  be  pleafed  to  make  fuch  Order  in  the 
Premifes,asto  your  Lordfliips  fliall  feem  meet  ; 
and  that  in  the  mean  Time  all  Proceedings 
upon  the  faid  Order  of  the  23d  of  February 
laft,  for  examining  your  Petitioner  upon  In¬ 
terrogatories,  may  be  ftayed. 

And  your  Petitioner,  &c. 


nr. 


him  from  one  De  la  Hay,  for  the  Benefit  of  the  fa  d 
Suitors ;  it  was  by  an  Order  made  by  your  Lordfliips  the 
z<yth  c/ Jan  lafl,  Ordered,  That  the  (aid  Alafer  Kinafton 
fiould  ajfign  over  De  la  Hay’r  Debt  to  Mr.  Holford, 
one  other  of  the  Mafer  s  of  the  faid  Court,  for  the  Benefit 
of  the  [aid  Suitors,  and  jhould  give  his  own  Recognizance 
for  the  [aid  26,908/.  r  i  r.  3  //.  -^  in  the  Penalty  of  ^  3,8 17/. 
And  upon  his  fo  doing,  the  Time  for  his  performing  the  faid 
former  Order  jhould  be  enlarged  to  the  VVcdnelday  foE 
iowimp. 

«3 

That  by  another  Order  male  the  ^d  of  Feb.  laf,youy 
Lordfiips  Ordered,  That  upon  Air.  Kinafton’r  ^Igning 
of  the  faid  Debt,  and  upon  bis  fgnifyivg  his  Confent  to  be 
examined  upon  Interrogatories  for  Dijeovery  cf  all  other 
his  real  and  perfonal  Eft  ate,  and  that  the  fame  might  be 
affgned,  and  conveyed  to  the  faid  Mafitr  HolfoVd  in 
Truf  for  the  faid  Suitors,  the  time  for  performing  the 
former  Order  jhould  be  enlarged  to  the  Wednefday  fol¬ 
lowing. 

Tb.at  purfaant  to  the  faid  Order ,  the  faid  John  Kinaf- 
toix  ajfgncd  over  the  faid  Dc  la  Ilay’r  Debt,  but  the 
fame  not  being  fuff  dent  to  anjv  trthe  [aid  Sum  of  26,908/. 


The  Clerk  reads  the  Order.  29th  of  April,  172 

Upon  the  Petitioner’s  paying  the  faid  6occ  /. 
into  Court,  fubjeift  to  the  further  Order  of  this 
Court,  let  all  Proceedings  upon  the  Did 
Order  of  the  23d  of  Fe^^«.T^7  laft,  for  exami¬ 
ning  the  Petitioner  upon  Intcrr  gatories  be 
ftayed.  Hereof  give  Notice  forthwith. 

Jeff.  Gilbert,  C.  S, 
K.  Raymond,  C.  6'. 

There  was  anoth.Tr  Pecicion  preferred,  but  never 
anfw’ered. 

CleiH 
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Jo  the  Right  Honourabls  the  Lords  CommiJJioncrs 
for  the  Cujiodyof  the  Great  Seal  of  Great  Britain. 

The  Humble  Petition  of  William  Rogers,  Efq-^  late 
one  of  the  Aiajiers  of  this  Court, 

SHEW  ET  If 

HAT  Mr.  Paxton,  in  behalf  of  the  Suitors 
X  upon  Mr.  Kinafhn,  being  26,908  /.  1 1  j.  3  J.  + 
deficient  in  his  Accounts,  to  anlwer  the  Suitors 
Monies  in  his  Hands,  having,  by  his  Petition  to 
your  Lordfliips,  reprefented  ( inter  alia)  That  your 
Petitioner,  upon  furrendring  yoUr  Petitioner’s 
Office  to  him,  detained,  and  ftill  hath  in  his 
Hands,  the  Sum  of  6000  /.  of  the  faid  Suitors 
Money  j  your  Lordihips,  upon  hearing  the  faid 
Petition,  on  the  23d  of  February  laft,  were  pleafed 
to  Order  your  Petitioner  Ihould  be  examined  be¬ 
fore  Mr.  Holford,  one  of  the  Matters  of  this  Court, 
Whether  all  the  Monies,  Securities  and  EfFeds,  be¬ 
longing  to  the  faid  Suitors,  were  delivered  over 
by  your  Petitioner  to  the  faid  Mr.  Kinafton  ? 

That  your  Petitioner,  on  the  29th  Day  of 
j^pnl  latt,  preferred  the  annexed  Petition  to  your 
Lordfliips i  and  your  Lordfliips  were,  thereupon, 
pleafed  to  make  the  Order  thereunder  fubferibed. 

That  your  Petitioner  is  informed,  the  faid 
Mr.  Kinafton  hath,  purfuant  to  a  former  Order  of 
your  Lordfliips,  by  Recognizance  and  Affurances, 
fubjedfed  his  whole  Eftate  towards  making  good 
his  faid  Deficiency. 

That  your  Petitioner,  upon  furrendring  his 
Office,  received  from  the  faid  Mr.  Kinafton,  proper 
Difeharges  for  all  Monies,  Securities  and  Effedls  of 
the  faid  Suitors,  then  in  your  Petitioner’s  Hands, 
which  your  Petitioner  is  ready  to  produce  and 
prove  ;  And  the  faid  Mr.  Kinadon  from  that  Time, 
never  pretended  but  that  the  Account  delivered 
in  to  him,  contained  a  full  Account  of  all  the 
Money,  Effedlsand  Securities  of  the  Suitors  of  the 
Court  in  your  Petitioner’s  Hands,  except  the  Sum 
of  70/.  or  thereabouts,  which  your  Petitioner 
was  always  ready  to  pay  him,  provided  he  would 
h^ve  given  your  Petitioner  an  Account  wherein 
the  faid  Omiffionor  Miftake  confitted  *,  and  5  our 
Petitioner,  upon  Examination  of  his  Vouchers, 
found  the  fame  to  be  true 5  but  the  faid  Mr.  Ki¬ 
nafton  hath  hitherto  negledled  fo  to  do,  though 
your  Petitioner  hathfeiit  tohimfeveral  Times  tor 
that  Purpofe. 

That  your  Petitioner,  upon  the  Terms  men¬ 
tioned  in  the  annexed  Petition,  is  willing  to  pay 
a  ready  Obedience  to  your  Lordfliips  Order  there¬ 
upon  •,  and  for  that  Purpofe,  now  humbly  offers, 
in  Six  Days  time,  to  pay  2000  /.  part  of  the  faid 
60CO  /.  into  Court,  fubjedl  to  the  further  Order  of 
the  Court,  fo  far  as  may  be  neceffary  to  make 
good  any  Deficiency  to  the  Suitors  ot  the  Court, 
which  Mr.  Kinafton  s  Eftate  fhall  not  be  fufficient 
to  anfwer. 

And  your  Petitioner  humbly  prays,  he  may  have  a 
Month's  Time  to  pay  in  the  remaining  ^^ooo  1. 
( your  Petitioner  being  obliged  to  borrow  the 
fame  on  his  Eftate)  and  that  all  Proceedings  on 
the  faid  Order  of  the  23d  of  February  laft, 
again  ft  your  Petitioner,  may,  in  the  mean  Time, 
beftayed:  And  your  Petitioner  further  humbly 
prays  your  Lord/hips,  That  the  /aid  Order, 
made  by  your  Lor djhips  on  the  2qth  of  April 
lad,  may  be  fo  far  explained,  that  as  between 
the  fail  Mr.  Kinafton  rf/zi  Petitioner,  the 

fame  may  not  be  con  ft  rued  to  extend  to  eafe 
■the  faid  Mr,  Kinafton’^'  Eftate  from  beittg  liable, 


rn  the  fir  ft  Place,  to  anfwer  the  Demands  of  the 
Suitors  of  the  Court  or,  if  all,  or  any  Part  of 
the  faid  6000  /.  fhall  be  applied  for  that  Pur.- 
pofe  that  your  Petitioner  may  then  ftand  in 
the  Place  of  the  Suitors  of  the  Court,  to  have 
SatisfaHion  out  of  the  Eftate  of  the  faid  Mr. 
Kinafton,yi3;'  all,  orfo  much  of  the  faid  6000/. 
as  fhall  be  fo  applied-,  and  that  the faid  6oco  1.  fo 
to  be  depofited  by  your  Petitioner,  or  any  Part 
thereof,  may  not  be  applied  towards  making  good 
the  faid  Mr.  Kinatton’j  Deficiency,  till  after  Sale 
and  Difpofal  of  all  the  faid  Air.  Kinafton’r  real 
andperfonal  Eflatefor  that  Purpofe, 

And  your  Petitioner  fhaU  ever  pray, 

Mr.  Serj.  Pengelly.  Is  there  any  Order  upon 
this  ^ 

Mr.  Rogers.  This  was  never  anfwered. 

Mr.  Lutwyche.  If  they  have  done,  I  defire  he 
may  be  asked,  if  he  hath  given  any  Notice  to  the 
Sollicitor  of  the  other  Side,  of  the  Order  on  the 
firft  Petition  ? 

Mr.  Rogers.  I  did  acquaint  Mr.  Paxton,  that 
I  had  fuch  an  Order  j  but  I  did  not  ferve  it  upon 
him. 

Mr.  Com.  Serj.  I  defire  to  ask  you,  Whether, 
when  you  told  Mr.  Paxton  of  it,  he  in/itted  upon 
a  formal  Service  > 

Mr.  Rogers.  Mr.  Paxton  faid.  Let  it  be  done 
as  foon  as  poffible. 

Mr.  Com.  Serj.  What  Anfwer  did  you  give  to 
Mr.  Paxton,  when  he  defired  it  might  be  done  as 
foon  as  poflible  ? 

Mr.  Rogers.  I  told  him,  I  was  railing  the  Money 
by  Diredtion  of  Mr.  Rogers. 

Mr.  Com.  Serf.  I  ask  you.  If  you  had  any  ' 
Diredtions  from  Mr.  Rogers,  for  the  Payment  of, 
or  for  railing  the  Money  ? 

Mr.  Rogers.  Yes,  I  had.  I  believe  it  will  be 
paid  in  a  Day  or  two.  I  can’t  diredfly  fay  what 
Day.  Such  a  Sum  is  not  immediately  raifed. 

Mr.  Com.  Serj.  I  delire  he  may  be  asked. 
Whether  there  is  any  Reafon  to  doubt  of  his 
Ability  to  raife  the  Money  ? 

Mr.  Rogers.  I  believe  he  is  able  to  giv^e  a  Se¬ 
curity  •,  but,  as  he  lives  in  the  Country,  he  may 
not  be  able  at  prefent  to  pay  fo  much  Money  ^ 
but  he  is  now  in  Town,  and  endeavouring  to 
raife  the  Money. 

Mr.  Com.  Serj.  My  Lords,  we  beg  leave  to  call 
two  or  three  Gentlemen,  with  refpedt  to  Mr. 
Thomas  Rennet,  what  he  hath  faid  •,  and  that  he 
faid  he  was  able  to  pay  all  the  reft  of  the  Money, 
if  Mr.  Hiccoeks  would  pay  2000 1. 

Mr.  Holford  called, 

Mr.  Serj.Probyn,  My  Lords,  we  beg  leave  to 
begin  with  Mr.  Holford,  and  to  ask  him.  Whether 
he  was  not  employed,  or  concerned  as  a  Friend  to 
Mr.  Thomas  Rennet,  to  go  to  Mr.  Hiccoeks,  and 
what  Propofals  he  was  to  make  to  Mr.  Hiccoeks  ^ 
Mr.  Holford.  Prefently  after  the  Article  was 
delivered  in  by  Mr.  Thom  is  Rennet,  relating  to  the 
Money  he  faid  was  in  the  Hands  of  Perlbns  of 
Ability  and  Subftance,  to  the  yudges  and  Gentle¬ 
men  of  the  Bank,  Mr-  Rennet  did  fend  to  me,  to 
delire  I  would  fpeak  to  Mr.  Hiccoeks,  that  if  he 
would  pay  him  but  2000  1.  he  would  pay  the  Re¬ 
mainder  of  the  Money.  I  did  not  much  care  to 
undertake  it  ^  but  upon  fome  Importunity,  I  did 
go  upon  the  faid  Meffage  •  and  it  was  this,  That  he 
defired  me  to  tell  Mr.  Hiccoeks,  that  if  he  would 
B  b  b  pajr 
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p  y  him  back  2oco/.  he  could  or  would  take 
caretluit  the  reft  Ihoukl  be  paid,  and  Mr.  Hiccocks 
Ihould  not  be  troubled  about  the  Remainder. 

Mr.  Serj.  Probyn.  I  defIrs  he  may  be  Hiked, 
Whether  he  had  any  Dilcourfe  with  Mr-  rhomas 
Bennet^  concerning  what  palled  between  him  and 
Mr.  Hiccocks  ? 

Mr.  Holfcfd’  Mr.  Hiccocks  told  me  ~ 

Mr.  Luticychc.  That  is  no  Evidence. 

Mr.  Uoljord.  I  am  only  relating  the  Anfwer 
lie  returned  to  iny  Meftage^  which  was,  That 
Mr.  Bonnet  had  given  in  that  Article,  and  brought 
his  N  line  in  Qiieftion,  without  ever  acquainting 
him  oFit^  and  therefore  he  would  never  have  any 
thing  to  do  with  him.  I  did  give  him  that  An- 
lwer,and  never  troubled  my  fell  any  more  about  it. 

Mr.  Luitijche.  I  defire  Mr.Ho/ford  would  re- 
collt'cl:  the 'f ime. 

Mr.  Ho  ford.  I  btlitve  it  was  the  next  Day  after 
he  had  given  in  that  Article. 

Mr.  L  jitwycbo.  I  think  they  call  this  Witnefs 
to  };rove  a  Contradidion  in  Mr.  BenneBs.  Mr. 
Ho/ford  fays.  He  faid  he  was  willing,  he  would 
take  care  the  reft  ihould  be  paid.  I  defire  to 
know,  Whether  he  declared  he  had  the  Money  to 
pav,  the  ^f()ney  in  his  own  Hands  ? 

Mr.  Ho/ford.  No,  my  Lords,  I  can’t  fay  he 
told  me  fo. 

E.  of  AUcc/esficld.  I  delire  to  ask  him.  If 
Mr.  Bonnet  did  not  exprefly  tell  him,  That  he 
was  able  to  pay  the  Money ;  or  if  Mr.  Ho/ford 
would  have  gone  upon  the  Errand,  without  being 
fatisfied  that  he  was  able  to  pay  the  Money  ? 

Mr.  Ho/ford.  Mr.  Hiccocks  was  iny  old  Ac¬ 
quaintance  and  Friend,  I  did  not  intend  to  deceive 
him  ;  if  I  had  not  believed  what  Mr.  Bennet  faid 
to  be  true,  and  that  he  could  make  good  what  he 
at  that  Time  fent  me  to  defire  Mr.  to 

accept,  I  would  not  have  gone  on  that  Errand  to 
him. 

Mr.  Thiiifton  called. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  Mr. 
Thurfton  may  inform  your  Lordlhips  what  he  hath 
h.eard  Mr.  Thomas  Bonnet  fay,  in  relation  to  Mr. 
Hiccocks,  about  his  paying  back  2oco/. 

Mr  Ihiirjhn.  I  do  remember  Mr.  Thomas 
Bennet  told  me,  and  I  think  I  was  then  fitting  in 
ti'.e  paid  ck  Office,  that  if  Hiccocks  (as  I  think  his 
Exprellion  was)  would  pay  him  back  2coo/.  he 
would  makeup  the  reft  himfelf. 

Mr.  Serj.  Probyn.  1  defire  Mr.  Thurfon  to  ex¬ 
plain  himfelf,  whether  he  exprelfed  himfelf  in  that 
manner  that  Mr.  Thurfon  apprehended  he  was 
able  to  do  it  ? 

Mr.  Thurflon.  1  can’t  fwear  critically  to  the  laft 
Words,  that  he  would  make  up  the  reft  himfelf  j 
but  he  fpoke  in  fuch  Words,  that  I  underftood  he 
meant  fo  ■,  that  was  the  Senfe  of  thofe  Words,  as 
I  have  delivered  it  now  toyour  Lordfhips. 

Mr.  Serj.  Probyn.  Had  you  any  Difeourfe  at 
any^other  Time  with  Mr.  Thomas  Bennet  about  it  ? 

^ir.  dhurflon.  I  believe  I  had  fome«Difcourfe 
with  Mr.  Thomas  Bennet  at  another  Time  5  and  I 
asked  him.  Why  he  would  not  pay  in  as  much  as 
he  had  undertaken,  if  Mr. /f;VcccX:r  had  paid  him 
20C0/.  >  The  Reply  he  gave  me  was,  All  he  had  in 
the  W'crld  would  not  do  it. 

.. ^  defire  he  maybe  asked, 
ft  h.^  had  any  Difeourfe  with  Mr.  Thomas  Bennet 
at  any  i'ime,  about  his  Ability  to  pay  this  Money 
or  whether  he  was  able  to  pay  it  >  * 

Thurflon.  I  had  no  Dilcourle  with  Mr. 


Thomas  Bennet  diredlly,  of  his  Ability  to  pay  in 
this  Money,  when  thefe  Accoi opts  were  called  for 
but  I  do  remember,  at  a  preceding  Time,  he  was 
talking  of  Htccocks's  detaining  his  Money  by  way 
of  Rttainer^  explaining  the  Rcafon,  why  he  paid 
for  the  Place  thit  he  bought  ot  Mr. Hiccocks  out  of 
the  Suitors  Money,  that  it  was  the  inoft  Compendi¬ 
ous  Method  of  doing  in  that  Cafe,  and  prevented 
the  Trouble  of  Mortgaging  his  Eftate. 

Mr.  Serj.  Probyn.  Did  he  fay  any  thing  in  cafe 
of  his  Death,  Whether  he  ftiould  leave  fufficient 
to  fatisfy  it^ 

Mr.  Thurfon.  He  faid  at  that  Time,  if  he 
died,  there  would  be  Eftate  fufficient  to  anfwer  it* 
therefore  he  had  the  lefs  Occafion  to  trouble  hiin- 
felf  to  raife  the  Money,  but  to  pay  it  in  the  par¬ 
ticular  Manner  I  have  mentioned. 

Mr  .Plummer.  1  defire  to  ask  him,  If  Mr.  Ben¬ 
net  explained  to  him  in  what  Manner  the  Money 
was  to  be  rai fed,  to  make  good  the  Deficiency  > 

Mr.  Thurflon.  He  did  not  at  all  explain  to  me, 
how  he  was  to  raife  it, 

Mr.  Plummer.  I  defire  to  ask  you  more  par¬ 
ticularly,  WTether  he  mentioned  to  have  infured. 
any  Money  upon  his  Life  ? 

Mr.  Thurj/on.  Not  at  that  Time,  as  I  remem¬ 
ber;  I  have  heard  him  at  other  Times  talk  of  in- 
faring  of  Money  on  his  Life. 

Mr.  Serj.  Pengelly.  When  was  the  firft  Time 
that  Mr.  Bennet  told  you,  that  if  Mr.  Hiccocks 
would  pay  him  Two  thouland  Pounds,  he  would 
make  up  the  reft  himfelf  > 

Mr.  Thurflon.  My  Lords,  I  can’t  remember 
diftindly  the  Time,  never  having  imagined  I 
ftiould  be  called  upon  to  repeat  it  on  this  Occafion  ; 
but  it  muft  neceflarily  be  after  the  Accompts  were  i 
given  in  before  the  Judges.  I  can’t  exactly  re¬ 
member  the  Time,  or  Day,  or  Week. 

Mr.  Elde  called  again.  ' 

Mr.  Serj.  Probyn.  Lords,  we  defire  that 
Mr.  E/de  may  inform  your  Lordfliips  what  Dif-  ' 
courfe  he  had  with  Mr.  Bennet,  in  relation  to  the 
Money  in  Mr.  Hiccocks^s  Hands  ? 

Mr.  E/de.  Some  fmall  Time  after  I  had  given 
in  my  Acconipt,  1  faw  Mr.  Bennet  *,  and  he  came 
up  to  me  and  faid,  That  it  was  hard  that  he  could 
not  have  any  Money  from  Mr.  Hiccocks.  He  faid-, 

II  he  would  pay  him  2000  /.  he  would,  or  could 
pay  the  reft.  I  do  not  remember  which. 

Mr.  Serf.  Probyn.  Whether  he  thinks  he  might  ! 
have  been  able  to  pay  if,  if  he  had  thought  fit  ^ 

Mr.  E/de.  1  know  nothing  oi  Mr.  BennePs  Cir- 
ciimftances  -,  I  am  as  little  acquainted  with  him,  as 
w'ith  any  I  muft  necefiarily  have  Correfpondence  ! 
with. 

Mr.  Serj.  Probyn.  My  i.erds.  We  fltall  not 
trouble  your  Lordlhips  with  any  further  Evidence 
on  the  nth  Article,  in  which  we  think  vve  liave 
fufficiently  contradidedMr.  Thomas  Bennet,  as  to  * 
the  Charge  he  hath  made  on  the  Noble  Lord.  As  i 
to  the  1 2th  Article,  that  principally  relates  to  1 
that  Part,  That  the  Purchafe  Money  was  paid  out  a 
of  the  Suitors  Money  ;  that  is  a  Fadt  that  li-s  j 
upon  the  Gentleinen  of  theHoufeol  Commons  to  | 
prove  : .  It  is  impolfible  for  Us  to  prove  a  Negative,  i 
they  are  to  prove  the  Affirmative,  and  they  have  1 
not  attempted  to  prove  it  by  any  Witnefs ;  but  i 
by  Mr.  Thomas  Bennet ;  Now  this  being  a  Fact  ,fl 
that  refts  inriredy  upon  Mr.  Bennet's  Evidence,  j 
we  fubmit,  Whether  your  Lordlhips  can  believe  \ 
any  thing  upon  the  Credit  of  his  Teftimony  ^ 

Mr.  Com. 
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yix.Com.  Serj.  My  Lords,  We  humbly  appre¬ 
hend  the  Gentlemen  of  the  Houfe  of  Commons, 
by  joining  thefe  Two  Artides  together,  did  it  as 
it  they  were  the  fame,  and  did  depend  upon  one 
another:  for  unlefs  the  Matter  in  the  nth  Ar¬ 
ticle  be  eftablifhed,  what  was  done  on  the  1 2th, 
will  be  of  no  great  Significancy  j  For  if  Perfons 
of  good  Ability,  who  are  refponfible,  and  fit  to 
anfwer  the  Money  that  comes  to  their  Hands, 
be  admitted  to  be  Mailers,  it  is  not  very  material 
whether  the  Forms  of  transferring  in  like  Tranf- 
adtions  of  that  Nature  are  ftridtly  purfued  or  no 
becaufe  the  Perfon,  being  fufikient  and  refponfible, 
will  anfwer  that  Money  that  is  fo  detained.  I 
choofe  to  call  them  Forms  •,  for,  with  Submilfion, 
if  we  examine  them,  they  are  Forms,  and  no¬ 
thing  elfe;  whether  they  take  all  the  Money 
from  the  preceding  Mailer,  or  replace  with  the 
S'jtcefior’s  own  Money,  wliat  is  detained  by  the 
PiedecelTor,  it  comes  to  the  felf  fame  Thing,  and 
are  only  different  Forms  or  Methods  of  Payment. 
Upon  the  whole,  we  apprehend.  We  have  efia- 
blillied  our  Anfwer  to  the  iith Article^  we  think 
the  other  follows  of  Courfe ;  and  that  there  is  no 
NectfTity  to  give  your  Lordfhips  any  further 
Trouble  on  this  Head^  but  that  the  Noble  Earl 
will  ftand  clear  as  to  any  Accufation  on  thefe 
Tw'o  Articles. 

Then  all  Verfons  concerned  in  the  Impeachment^ 
vcere  direSed  to  withdraw,  and  then  the  Houfe 
adjourned  to  Ten  o'  dock  the  next  Morning. 


Friday,  14  May,  172^.  The  Seventh  Day. 

TH  E  Lords  being  feated  in  their  Houfe,  the 
Serjeant  at  Arms  made  Proclamation  for 
Silence  j  as  alfo  another  Proclamation,  That  all 
Perfons  concerned,  were  to  take  Notice,  That 
Thomas  Earl  of  Macclesfield  now  flood  upon  his 
Tryal-,  and  they  might  come  forth  in  order  to 
make  good  the  Charge. 

L.  Ch.  J.  King.  Mr.  Serjeant  Probyn,  you 
may  go  on. 

Mr.  Strange.  My  Lords,  We  who  are  Councel 
for  the  Noble  Earl  within  the  Ear,  beg  Leave  to 
proceed  to  his  Defence  againll  the  15th  and  14th 
Articles  of  the  Commons  Charge. 

My  Lords,  The  Facls  contained  in  thefe  Two 
Articles,  are  laid  to  be  done  with  a  View  of  con¬ 
cealing  a  Deficiency,  that  had  happened  in  the 
Office  of  Mr.  Dormer,  a  Mailer  of  the  Court 
upon  whofe  Failure  it  is  chargetl,  that  there  was 
a  total  Negledl,  either  to  fecure  his  Perfon  or 
Effeds,  or  to  enter  into  any  Inquiry  into  the  Defi¬ 
ciency  :  And  that  altho’  the  State  of  this  Affair 
was  fully  known  to  the  Earl  of  Macclesfield,  yet  a 
Declaration  was  afterwards  made  in  open  Court, 
That  lAx.  Dormer  w?s  only  gone  into  the  Coun¬ 
try  to  take  the  Air-,  That  he  would  return 
again  in  a  little  while,  and  all  would  be  well  : 
And  that  in  further  Profecution  or  this  Endea¬ 
vour  to  conceal  the  Deficiency  in  Dormer  s  Office, 
a  precarious  and  trifling  Compofition  was  made 
with  a  Creditor  of  Mr.  Dormer  s  •,  and  this  with¬ 
out  any  Notice  to  the  Suitors  of  the  Court. 

My  Lords,  1  fhall,  for  my  Part,  confine  my- 
felf  at  prefcnt  to  thefe  Two  Articles  only,  re- 
ferving  any  thing  I  may  have  to  offer  in  general 


to  the  Clofe  of  the  Defence-,  but  before  I  pro¬ 
ceed  to  obferve  upon  the  Evidence  brought  to 
fupport  the  Charge  contained  in  thefe  Two  Arti¬ 
cles,  it  will  be  proper  to  take  Notice  to  your 
Lordfhips,  That  the  Honourable  Managers  for 
the  Houle  of  Commons,  have  not  offered  one  Tit- 
tie  of  Proof,  as  to  the  Declaration  pretended  to 
be  made,  relating  to  Mr.  Dormer's  being  gone  to 
take  the  Air,  though  they  were  pleafed  to  in- 
large  upon  it  in  their  Opening  but  we  have  the 
Satisfadion  to  know,  That  we  are  before  your 
Lordfhips,  who  are  incapable  of  receiving  any 
Impreliions  from  Fads  that  are  barely  opened, 
and  not  proved  ;  and  therefore  we  reft  allured, 
that  no  Weight  will  be  laid  upon  this  Circum- 
ftance,  fince  no  Evidence  has  been  produced  in 
Support  of  this  Part  of  the  Charge. 

My  Lords,  As  to  the  other  Matters  contained 
in  thefe  Articles,  we  humbly  hope  to  give  your 
Lordfhips  abundant  Satisfadion  in  the  Noble 
Earl’s  Behaviour  on  that  Occafion  -,  that  all  the 
proper  Steps  were  taken  to  ftcure  the  Intereft  of 
the  Suitors  ^  and  that,  if  there  ftill  remains  any 
Deficiency,  it  is  nor  to  be  imputed  to  any  Neg- 
led  of  the  Noble  Earl  within  the  Bar. 

Your  LordPnips  were  pleafed  to  obferve  in  the 
Courfe  of  the  Evidence  produced  by  the  Honour¬ 
able  Managers  for  the  Houfe  of  Commons,  That 
Mr.  Dormer'*s  Failure  happened  about  Chriftmar, 
1720.  My  Lords,  it  was  about  that  Time  that 
Mr.  Wifon,  who  had  large  t'ffeds  of  Mr.  Dor¬ 
mers  in  his  Hands,  Hopped  Payment  j  which  un¬ 
fortunately  obliged  Mr.  Dormer,  without  the 
Knowledge  or  SuTpicion  of  any  one,  to  retire 
himfelf  to  Holland',  and  foon  after,  Notice  was 
given  of  it  to  Mr.  Qottingham,  who  immediately 
acquainted  the  Earl  of  Macclesfield  with  it. 

Upon  this,  my  Lords,  no  Time  was  loft  j  for 
the  Two  Senior  Mailers,  M.t.  Hiccocks  and  Mr. 
Rogers,  were  appointed  to  inquire  into  Mr.  D^?r- 
mers  Affairs :  Mis  Chambers  were  fearched  -,  the 
Transfer  of  any  Stock  in  the  publick  Funds  was 
flopp’d  ^  and  all  Endeavours  ufed  to  procure  a 
full  Satisfadion  for  the  Suitors  of  the  Court : 
Bur,  my  Lords,  though  thefe  Methods  were  very- 
proper  to  prevent  the  embez^  ling  of  Mr.  Dormers 
Efteds,  yet  your  Lordfhips  will  readily  per¬ 
ceive,  that  no  Steps,  that  could  he  taken  w’hilft 
Mr.  Dormer  was  on  the  other  Side  of  the  Water, 
could  be  in  any  Degree  effedual  towards  the  Pay¬ 
ment  of  his  Debts. 

And  therefore,  my  Lords,  it  was,  that  upon  a 
Propofal  of  Mr.  Dormers,  to  come  over  and  d'f- 
cover  his  Effeds  for  the  Benefit  of  the  Suitors,  in 
cafe  he  might  be  allured  of  his  Liberty,  and  not 
be  left  to  die  in  a  Gaol  in  his  old  Age  (as  him- 
ffclf  expreffes  it)  the  Noble  Earl  within  the  Bar, 
was  prevailed  upon  to  give  him  thofe  Affurances  5 
but  upon  Condition,  That  he  made  a  full  Difeo- 
very,  and  alfigned  over  all  he  had. 

Suppofe,  my  Lords,  the  Propofal  had  not 
been  complied  with,  would  the  Suitors  have  been 
in  a  Letter  Condition  than  they  now  are  in  ?  The 
Perfon  of  Mr.  Dormer  was  out  of  Reach  5  the 
Stock  could  not  be  transferred  without  his  Pre¬ 
fence  or  Confent,  nor  were  there  any  Means  to 
procure  it  under  tirefe  Circumftanccs,  without 
fome  Compliance  on  the  Side  of  the  Noble  Earl. 
To  fav.  My  Lords  (and  it  w-as  only  laid)  That 
Dr.  Eddisbury's  Perfon  was  fecured,  is,  in  my 
humble  Apprehenfion,  an  Argument  of  no  Weight 
in  this  Cafe,  fince  it  does  not  appear,  that  he 
was  out  of  the  Reach  of  the  Court  before  his.  Fai¬ 
lure  i 
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lure-  and  lam  perfuaded,  the  Gentlemen,  who  and  vtras  aggravated  in  the  Opening,  and  fo,  of 
mentioned  this  Inftance,  don’t  defire  to  have  it  courfe  in  the  lummmg  up,  by  a  Matter,  H;id. 
thought,  That  the  Noble  Lord,  who  then  prefided,  they  failed  in  the  Proot  of,  That  that 
was  capable  of  fo  great  a  Breach  of  Faith,  as  to  Was  fuffered  to  compound 
deprive  him  of  his  Liberty  after  a 


Promife  to 

the  contrary :  It  inuft  be  fiibinitted,  therefore, 
to  your  Lordlhips,  whether  the  committing  a 
Man  in  the  Power  of  the  Court,  vv’as  a  Precedent 
tiiat  could  be  followed  in  the  Cafe  of  Mr.  Dormer. 
My  Lords,  To  finilh  this  Part  of  the  Defence 
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iii- 


he  paid  others  their  whole  Demand  with 
terelL 

My  Lords,  The  Witnefs,  who  was  called  to 
prove  this,  did  by  no  means  come  up  to  what 
was  opened :  He  did,  indeed,  fiy,  That  he  was 
informed,  That  Wifon  had  paid  fome  Perfons 


in  not  fecuring  the  Perfon  of  Mr.  Dormer,  I  (hall  their  whole  Debt  ^  but  he,  at  the  fame  Time,  ac- 
beg  Leave  only  to  obferve,  That  though  it  is  qtiainted  your  Lordfliipj,  That  thefe  were  fmall 
alledped  in  the  Articles,  and  was  infifted  on  in  Debts  ;  and  that  he  did  not  pay  them  out  of  his 
the  Opening  and  Summing  up.  That  Application  own  Eftedb,  but  from  a  Supply  adminiftred  by  a 
was  made  to  the  Lari  of  Macclesfc/d  for  that  Pur-  Friend,  only  to  give  him  a  Credit  at  his  fetting 
po4,  yet  the  Honourable  Managers  forgot  to  up  again  ;  and  the  unfortunate  End  of  this  Man 
rail  any  Witneffes  to  the  Proof  of  that  Particular  ;  (of  which  I  jtm  juft  now^  informed)  is  an  unan- 
which  muft  therefore  reft  upon  the  Denial  in  the  fwerable  Proof  ot  his  Inability  to  pay  the  VVhole.^ 
A nfwer  of  the  Noble  Earl.  My  Lords,  As  a  further  Argument  to  prove 

My  Lords,  It  was  infifted  upon,  Tliat  Mr.  the  Reafonablenefs  of  this  Compofition,  I  beg 
Dormer  had  not  complied  with  his  own  Propofal  Leave  to  appeal  to  another  Part  of  the  Evidence 
in  difeovering  and  delivering  up  his  whole  Ef-  produc’d  on  this  Article  by  the  Managers  of  the 
feels  j  and  for  that  Piirpofe  a  Witnefs  was  called  Houfe  of  Commons*,  whereby  it  ajipeared.  That 
to  inform  your  Lordfliips  of  a  very  great  Dif-  Mr.  rF/y^/v’s  Books  were  perufed  by  two  Maflers, 
cover}'-  that  has  been  fince  made  of  a  Quantity  of  and  himfelf  was  put  upon  his  Oath  ;  and  that  he 
Hops,  that  belonged  to  Mr.  Dormer  :  Your  fwore  the  Compofition  he  then  offered,  was  all 
Lordlhips  remember  how  very  lamely  they  were  he  was  able  to  make*,  which  I  humbly  fubmit'to 
jiroved  to  belong  to  Mr.  Dormer,  and  how  rea-  your  Lordfhips,  as  an  Anfwer  to  ivhat  an  Ho- 
fonable  an  Account  was  given  of  their  being  kept  nourable  Manager  was  pleafed  to  object,  when 
fo  long  in  Hopes  of  a  better  Market.  My  Lords/,  he  infifted,  that  there  ought  to  have  been  a  Com- 
we  fhall  not  prefiime  to  entertain  your  Lordfhips  miffion  of  Bankruptcy  againft  Wilfon,  that  there¬ 
with  any  Counter  Proof  of  fuch  a  trifling  Evi-  by  his  Effedls  might  have  been  difeovered  upon 
dence  (as  a  leartied  Manager  w-as  pleafed  to  call  Oath. 


it)  but  beg  Leave  to  infer  from  thence,  That  it 
is  evident  a  more  than  ordinary  Care  was  taken 
in  looking  after  Mr.  Demur’s  Effeds,  fince,  after 
Four  Years,  which  have  paft  from  the  Time  of 
alfigniitg  his  Eftate,  a  few  inufty  Hops  are  all 
that  gre  difeovered. 


My  Lords,  There  were  many  other  Creditors 
of  '^\r.Wilfon^,  befides  Mr.  Dormer,  might 
have  apphed  for  a  Commilfion  of  Bankruptcy, 
if  it  would  have. been  for  their  Advantage  *,  but, 
as  every-body  is  acquainted  with  the  great  Ei- 
pence  and  Delay  of  fuch  a  Procedure,  I  believe 


My  Lords,  We  humbly  hope  to  make  it  fully  they  will  be  thought  to  have  taken  the  wiflfl: 


appear  to  your  Lordfliips,  That  the  complying 
with  Mr. Dormers  Propofal  was  the  only  Means 
to  procure  any  Satisladtion  :  Had  not  Mr.  Dor- 
Pier  been  induced  to  come  over,  his  Books  and 
Accounts  would  never  have  appeared  ^  and  had 
he  died  Abroad,  as  he  did  foon  after  his  coming 
Home,  I  am  perfuaded  the  Deficiency  would  have  Foulter, 
been  much  greater :  And  if  a  full  Difeovery  of  his  nothing 


Effeds  was  not  made  (which,  however,  I  appre¬ 
hend  there  is  no  Foundation  to  believe,  after  the 
Hops  are  laid  out  of  the  Cafe)  the  fame  will  ap¬ 
pear  to  be  owing  to  his  Death,  which  happened 
in  a  fhort  Time  after  his  Return. 

My  Lords,  The  feveral  Steps  that  were  taken 
towards  fecuring  the  EfPeds  of  Mr.  Dormer,  muft 
iieceffarily  promulge  his  Failure  in  foine  Mea- 
fure  ;  the  Chambers  could  not  be  fearched  ;  there 
could  not  be  Caveats  enter’d  in  the  Books  of  all 
the  publick  Funds  ^  nor  could  Dockman  be  cau¬ 
tion’d  againft  expedling  any  more  out  of  the  Effeds 
of  Mr.  Dormer,  without  making  fome  Noife,  and 
giving  People  Notice:  And,  therefore,  wh^n  we 
have  made  out  thefe  Fads,  I  humbly  hope,  the 
Noble  Earl  will  fland  acquitted  of  any  Deflgn  to 
conceal  the  State  of  DormeDs  Office,  in  Prejudice 
of  the  Suitors  ^  but  that,  confidering  all  the  Cir- 
cumftances  of  the  Cafe,  he  took  the  wifeft  and 
propereft  Courfe  to  fecure  as  ample  ii  Satisfadion 
for  the  Suitors,  as  it  was  in  his  Power  to  do. 

My  Lords,  The  14th  Article,  relating  to  the 
Compofition  with  WUfoti,  will  give  me  no  Orca- 


Courfe  :  Here  was  all  the  Benefit  ot  a  Commifflon, 
by  the  putting  Wilfon  upon  his  Oath,  and  none  of 
the  Expence  and  Delay  that  attend  fuch  an  In¬ 
quiry. 

My  Lords,  Another  Thing  opened,  and -not 
proved,  is.  That  at  the  Time  of  this  Compofition, 
who  was  Wtlfons  Debtor,  was  worth 
It  is  true,  my  Lords,  he  was  afterwards 


in  Execution,  and  efcaped  ^  but  if  we  make  it 
appear  to  your  Lordfhips,  That  at  the  Time  of 
the  Compofition  he  was  a  vifible  Perfon,  and 
not  fufpeded,  I  humbly  hope,  whatever  has  hap¬ 
pened  fubfequent  to  the  Compofition,  will  be  no 
Ingredient  in  fhewing  if  to  have  been  a  trifling 
and  precarious  one  at  the  Time  of  making  it. 

My  Lords,  I  beg  Leave  humbly  to  obferve. 
That  the  Honourable  Managers  have  not  been 
pleafed  to  inflance,  how  the  Suitors  would  have 
been  in  a  better  Condition,  in  cafe  this  Compo¬ 
fition  had  not  been  made :  Could  they  have  fhewn 
your  Lordfhips,  that  if  Part  of  the  Debt  had  not 
been  taken,  the  Whole  might  have  been  obtained, 
I  muft  confefs,  there  would  have  been  fome  Rea- 
fomto  have  called  this  a  trifling  Compofition  j 
but,  fince  nothing  of  that  Nature  has  been  at¬ 
tempted,  I  muft  fubmit  the  whole  Tranfadion, 
upon  what  I  have  already  offered,  to  have  been 
a  Tranfadion  moft  for  the  Advantage  of  the 
Suitors,  confidering  the  Circumftances  that  at¬ 
tended  this  Compofition. 

My  Lords,  An  Honourable  Manager,  wlio 


fion  to  take  up  much  of  your  Lordfhips  Time,  fpoke  Second  upon  this  Article,  was  pleafed  to 
It  is  called  a  precarious  and  trifling  Compofition,  fay,  That  by  this  Compofition  the  Suitors  were 

tied 
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tied  down  to  a  certain  Lofs  of  Half  their  De¬ 
mand.  My  Lords,  I  humbly  apprehend  the 
Confequence  to  be  diredtly  otherwife  ^  and  that 
the  Suitors  are  not  tied  down  at  all :  As  they 
Were  no  Parties  to  the  Compofition,  they  were 
not  bound  by  it  •  nor  is  Mr.  U  ilfon^  by  this  Com¬ 
pofition,  in  any  degree  difcharged  as  to  the 
Suitors  of  the  Court  j  ib  that  if  Wilfon  be  able  to 
pay  the  Whole,  he  is  ftill  as  liable  to  the  De¬ 
mands  of  the  Suitors,  as  if  this  Compofition 
had  not  been  made  ^  and  if  this  be  fo,  it  will 
be  to  the  Advantage  of  the  Suitors,  that  they 
had  no  Notice,  which,  however,  I  apprehend, 
was,  in  the  Nature  of  the  Thing,  impradficable. 

My  Lords,  It  was  infifted  upon.  That  the 
Petitions,  and  Orders,  and  Reports  on  this  Oc- 
cafion,  were  in  an  unufual  and  clandeftine  Man¬ 
ner  •,  and  a  Certificate  has  been  read  to  your 
Lordfhips  to  prove,  That  they  were  never  filed 
and  regiftred,  as  is  ufual  in  other  Cafes :  But  do 
they,  my  Lords,  pretend  to  lay.  That  this  was 
by  the  Order,  or  with  the  Privity  of  the  Earl 
of  Macclesfield?  The  Bufinefs  of  a  Chancellor, 
is  to  make  Orders  •,  but  I  never  yet  heard  it 
was  his  Duty  to  fee  them  drawn  up  and  regiftred  5 
and  therefore,  if  there  was  any  thing  unufual  in 
this,  it  is  not  to  be  imputed  to  the  Negledl  of  the 
Noble  Earl,  unlefs  it  was  proved  to  have  been  by 
his  exprefs  Diredion. 

My  Lords,  It  has  already  appeared,  that  this 
Compofition,  and  the  Proceedings  upon  it,  did 
not  proceed  from  the  Noble  Earl ;  but  were  pro- 
pofed  to  him  ^  Mr  Edwards  did  acquaint  your 
Lordfhips,  That  it  was  himfelf,  who  firfi:  pro- 
pofed  it  to  the  Earl,  after  having  advifed  with 
Mr.  U'tccocks^  who  put  him  into  that  Method. 

This,  my  Lords,  is  the  Nature  of  our  Defence 
againft  the  nth  and  14th  Articles  of  the  Com¬ 
mons  Charge ;  We  humbly  hope  the  feveral  Steps 
that  were  taken,  will  appear  to  have  been  for  the 
Benefit  and  Advantage  of  the  Suitors,  and  with 
no  other  View,  than  the  fecuring  them  their 
whole  Demand  5  that  the  Compofition  fo  much 
complained  of,  was  given  into,  only  as  a  Means 
towards  the  attaining  that  End,  and  could  in  no 
Event  be  prejudicial  to  the  Suitors  of  the  Court, 
as  the  Gentlemen  of  the  Houfe  of  Commons 
would  reprefent  it  to  your  Lordfhips. 

Mr.  Dormer  Parkhurfi  fworn. 

Mr.  Serj.  Prohyn.  My  Lords,  we  defire  Mr. 
parkhurfi  may  be  asked.  What  Converfation 
paffed  between  him  and  Mr.  Dormer,  previous  to 
his  going  Abroad,  and  upon  what  Occafion  he 
was  obliged  to  go  Abroad  > 

Mr.  Parkhurfi.  Mr-  Dormer  came  to  me  about 
the  latter  End  of  November,  1720,  at  my  Cham¬ 
bers.  I  had  then  fome-body  elfe  with  me-,  upon 
that  Account  he  faid  nothing  to  me,  but  defired 
I  would  come  next  Morning  early  to  him.  I 
went,  and  when  I  came  to  him  ( he  lived  then 
in  Chambers  in  Lincoln  s-hn)  he  fhut  the  Door, 
and  told  me,  he  had  a  Thing  of  great  Importance 
to  communicate  to  me  in  Relation  to  himfelf  ^ 
and  then  told  me,  he  defigned  to  go  Abroad  : 
He  faid  Mr.  Wilfon,  his  Goldfinith,  the  Day  be¬ 
fore  had  been  with  him  (this  was  on  a  Sunday 
Morning,  and  he  had  been  with  him  the  Satur¬ 
day  before)  and  had  acquainted  him.  That  the 
Monday  following  he  fhould  be  obliged  to  fhut 


up  Shop,  and  flop  Payment :  He  had  a  great 
deal  of  Money  in  his  Hands,  and  he  was  a- 
fraid,  that  as  foon  as  it  was  known,  that  Mr. 
Wilfon  was  unable  to  pay  ;  the  Sollicitors,  and 
Pradicers  belonging  to  the  Court,  who  knew  he 
kept  Mr.  Dormers  Calh,  would  immediately  be 
alarmed  ■,  and  that  Application  would  be  made 
thereon,  to  my  Lord  Chancellor  5  and  he  be¬ 
lieved,  that  the  fiift  Thing  to  be  done,  in  rela¬ 
tion  to  himfelf,  v/ould  be  to  confine  him  j  and 
that  there  would  be  an  Order  for  his  being  com¬ 
mitted  and  therefore  to  prev’’ent  that  (for  he  could 
not  live  a  Week  without  Air  and  Liberty)  he  was 
refolved  to  withdraw  himfelf,  and  retire  to  fome 
Place  or  other.  Upon  this,  1  expreffed  a  great 
deal  of  Concern,  and  endeavoured  to  perfuade 
him  againft  it :  I  defired  him  to  make  his  Circum- 
ftances  known  to  my  Lord  Chancellor  and  the 
Mafters  :  HefaidNoj  he  was  fure  the  Confequence 
would  be  his  Confinement,  and  was  come  to  a 
Determination  with  himfelf,  to  fecurehis  Perfon  j 
his  Uneafinefs,  was  from  the  Fear,  that  he  fhould 
be  confined  ;  but  he  would  leave  every  thing  fairly 
behind  him,  and  hereafter  come  over  and  obey 
any  Order  from  my  Lord  Chancellor  -,  but  the  firft 
Thing  he  would  do,  he  was  refolved  to  withdraw, 
to  fecure  himfelf  from  being  Confined, 

Mr.  Serj.  Probyn.  What  happened  after  he  was 
gone  Abroad  ?  and  what  Notice  was  taken  of  it  ? 

Mr.  Parkhurfi.  In  a  little  time  alter  this,  I 
underftood  he  had  put  this  Refolution  in  Execu¬ 
tion,  and  had  withdrawn  himfelf.  He  had  defired 
me,  that  I  fhould  not  mention  it  to  any  Body  ;  and 
gave  out  by  his  Clerk,  that  he  was  gone  into  the 
Country.  I  did,  after  this,  in  about  three  Weeks, 
receive  a  Letter  from  him,  that  he  was  then  at 
Rotterdam-,  and  there  was  a  Letter  inclofed,  which 
he  defired  me  to  fhew  to  fome  of  the  Mafters. 

I  think  I  fhewed  it  to  Mr.  Rogers  -,  afterwards, 
according  to  his  Diredtions  in  the  Letter  to  me,  I 
carried  it  to  Mr.  Cottingham.  It  was  diredted  to 
Mr.  Cottingham,  who  was  then  Secretary  to  my 
Lord  Chancellor ;  I  carried  the  Letter  to  him,  and 
left  it  with  him. 

islt.  Serj.  Probyn.  If  you  can,  recolledf  what 
were  the  Particulars  of  that  Letter,  the  Contents 
of  it,  relating  to  any  Terms  of  his  coming  over 
again. 

Mr.  Parkhurfi.  It  is  a  great  while  ago  -,  I  have 
but  a  faint  Remembrance  of  it;  but  I  think  it  was 
much  to  the  fame  Purpofe  with  what  he  commu¬ 
nicated  to  me  at  firft,  after  he  had  acquainted 
me  with  the  unhappy  Affair,  as  hath  been  men¬ 
tioned.  He  faid  he  had  a  great  Sum  of  Money  in 
Mr.  Wifon's  Hands ;  and  when  he  found  Wilfon 
unable  to  pay,  he  was  apprehenfive  of  an  im¬ 
mediate  Confinement,  which  he  could  not  pofiibly 
bear^  therefore  he  had  withdrawn  himfelf;  but 
that  he  had  left  his  own  Eftate  intire  behind  him, 
and  every  thing  relating  to  the  Suitors ;  and  he 
was  willing  to  come  over  to  give  an  Account  of 
the  State  of  the  Office,  and  of  his  own  Eftate-,  and 
he  was  willing  to  make  over  all  his  own  Eftate,  to 
anfvver  the  Deficiency  of  theOfiiee,  as  far  as  it 
would  go,  and  to  do  every  thing  the  Court  fhould 
think  fit  to  order  him,  provided  he  might  have 
his  Liberty  both  before  and  after!  He  defired  he 
might  not  be  confined,  and  he  would  do  every 
Thing  that  the  Court  would  order  him  to  do,  or 
fhould  be  defired  of  him,  as  much  as  if  he  was 
confined. 
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iMr.  Scrj.Frohyn.  We  defire  lie  may  be  asked. 
If  he  knew  how  it  was,  that  Mr.  WiJjon  came  to 
hai-e  fo  much  ot  Mr.  Dcr//.rr’s  Effects  in  his  Plands, 
and  upon  what  Account  ?  ,  ,  .  „  . 

Mr.  Parkburff.  I  did  not  know,  till  this  Affair 
happened  of  rK/7>/7’s  failii-g,  what  Money  he  had 
in  his  Hands  belonging  to  Mr.  P)oi'n:c)'.  I  ufed  to 
fee  Mr.  }Vilf(n  with  bun  ^  1  knew  My.  W'lfjon  had 
Calh  of  h  s  in  his  Hands  ^  but  afterwards,  by 
way  of  Juftihcation  of  hiinfelf,  for  lofing  fo  much 
MoneAr,  1  heard  him  lay,  It  was  an  unlucky  Ac¬ 
cident,  he  had  a  confidefable  Sum  of  Money  paid 
into  his  Hands,  by  Order  of  Court,  and  a  con- 
oidcrable  Sum,  which  came  in  upon  the  Land-Tax, 
and  he  did  not  know  at  that  Time,  what  to  lay 
it  out  in  the  Stocks  were  fo  High  and  Precarious, 
he  would  not  buy  any  and  he  thought  WiIJon% 
Hands  as  fafe  a  Place  as  any  at  that  Time ;  he 
could  not  keep  it  by  him  in  his  Chambers,  and  he 
was  going  into  the  Country  for  three  or  four  Weeks ; 
and  when  he  faw  Things  were  fettled,  then  he 
would  lay  it  out  ;  But  when  We  came  back  to 
dowm,  he  found  Mr.  WUJon  in  thofe  declining 
Circum fiances.  This  was  after  he  returned  from 
holl.tnd.  I  knew  nothing  before  of  tWs,  nor  that 
lie  had  any  great  Sum  of  Money  mhis  Hands. 

Mv.Serj.  Prohyn.  He  faith  that  he  did  propofe. 
That  he  would  come  over  and  make  aDifeovery  of, 
and  deliver  up  his  Effects,  in  cafe  his  Perfon  was 
fecured  ;  now  I  defire  he  may  recollett,  before 
he  did  come  over,  if  he  knew'  of  any  Steps  taken 
to  fecuie  his  Eifefts  •,  and  whether  any  Thing  in 
his  Chambers  was  taken  Care  of,  and  by  whom  ? 

Mr.  Par/churp.  I  can  give  but  one  Inftance  of 
it,  that  is,  Mr.  Ro^efs,  a  Mafter  in  Chancery^  came 
to  me  one  Morning,  and  defired  me,  upon  the 
Account  of  being  a  Relation,  for  I  was  no  other- 
wi.^e  concerned,  that  I  would  go  along  with  him 
to  look  into  Mr.  Dormer  s  Chambers,  to  fee  that 
there  w'as,  what  Securities,  or  any  thing  of  what 
Nature  belonging  to  the  Office.  I  remember  we 
did  find  feveral  Things,  feveral  Land  Tax  Tallies 
whehMr  Rogers  gave  an  Account  of.  I  don’t 
know  what  the  Number  was. 

Mr.  Serj  .Prohyn.  Who  took  PofTeffion  of  them  ? 

Mr.  Parkhurfi.  Mr.  Rogers^  the  Mafter  in 
Chancery. 

Mr.  SerJ.  Prohyn.  By  whofe  Direction  did  you 
underftand  that  Mr.  took  this  Care  ? 

Air.  ParkhurR.  I  underftood  it  was  by  the 
Direction  of  the  Court.  He  came  to  me,  and  de¬ 
filed  me  to  go  along  with  him,  to  fee  that  no  Per¬ 
fon  meddled  with  any  Thing  but  what  belonged 
Suitors  ^  and  betook  them,  and  locked  them 
np  in  his  Clofet  or  Scrutore. 

Mr.  Scr].  Prohyn.  My  Lords,  vve  have  done 
With  this  Evidence. 

hir.  Plummer.  I  think  he  fays,  the  Reafon  of 
Mr.  Dormer  s  having  fo  much  Afoney  in  the  Hands 
of  Mr.  IPi/fon^  was,  that  there  was  a  g-eat  Sum 
of  Money  come  in  upon  the  Land-Tax  ;  I  defire 
to  know,  it  Mr.  Dormer  left  this  Money  dead  in 
the  Hands  of  Mr.  IVif/on,  or  if  he  had  any  Intereft 
for  it  > 

Mr.PorlhurR.  I  know  nothing  of  that.  By 
way  of  Juftification,  he  faid.  It  was  unlucky  he 
had  fo  much  Money  paid  into  his  Hands  at  that 
Timt-  Times  were  fo  precarious,  he  did  not  know 
how  to  lay  it  out. 

\.r.  Serj.  PengeJly.  I  deftre  he  mav  be  asked, 

hether  "Ar.lVi/fon  did  nor  iiUi.allv  keep  Mr.  Dor¬ 
mers  Calh,  and  the  Calh  of  the  Office  ? 


Mr.  Parkhurfi.  I  believe  he  did.  I  know  but 
fevv  Inftances  of  it. 

Mr.  Serj.  Pengelly.  Whether  he  never  heard 
him  declare  that  Mr. \Piif on  paid  him  Intereft  ? 

Mr.  Parkburft.  I  never  heard  him  declare  he 
did  :  He  never  fpoke  to  me  about  it  particularly. 

Mr.  Lufwyehd.  I  deftre  lie  may  be  asked, 
Wlittlier  he  can  inform  your  Lord (hips,  how  long 
Mr.  IVi/fon  had  been  Banker  to  Mr. Dormer  ^ 

Air.  Parkhurfi.  I  can’t  fay  exadly  how  long : 
I  believe  fbme  Tears. 

Air  Cofn.  Serj.  If  the  Gentlemen  have  done 
with  this  Witnefs,  we  beg  leav'e  to  call  another,  to 
prove  what  Care  was  taken  to  ftop  thofe  Effedls, 
that  were  in  the  publick  Funds. 

ftir.  John  Elphinftone  fxjoorn. 

Mr.  Com.  Serj.  Aly  Lords,  we  deftre  that  Mr. 
Elphinftone  may  inform  your  Lordftrips  what  he 
knows  of  any  Orders  or  Diredfions  given,  in  re¬ 
lation  to  the  Effects  of  Mr.  Dormer  that  were  in  the 
Publick  Funds  j  and  by  whom  thofe  Directions 
were  given  ? 

Mr  Elphinftone.  My  Lords,  I  have  been  to 
fearch  the  Books  of  the  Bank,  the  South-Sea.,  and 
Eaft-lndia  Companies,  to  fee  what  Stock  Fleer- 
wood  Dormer.,Ehq-,  one  of  the  Mafters  of  the  Court 
of  Chancery  had  in  the  Books  of  thofe  Companies, 
and  what  Orders  there  were  for  flopping  Mr.  Dor¬ 
mer  s  transferring  fuch  Stock.  My  Lords,  I  went 
firfl:  to  the  Bank,  and  fearched  a  Book  of  that 
Company,  called  a  Leidger,  where  Mr.  Dorme)-\ 
Accompt  was  ftated  by  way  of  Debtor  and  Cre¬ 
ditor.  I  found  in  that  Book,  a  Memorandum 
written  over  Air.  Dormer  s  Account  in  red  Letters, 
as  follows,  ^  No  Transfer.  I  likevvife  enquired, 
if  there  were  any  Orders  of  the  Court  of  Chancery, 
for  ftopping  the  Transfer  of  fuch  Stock  ?  I  was 
told  by  the  Clerk,  That  he  knew  of  none.  I  en¬ 
quired  of  the  Clerk  at  the  Transfer-Office,  if 
there  was  any  Order  of  the  Court  of  Chancery  for 
transferring  Air  Dormer  s  Stock  to  Air.  Edwards, 
the  fucceeding  Alafter  •,  after  fome  fearch,  he 
brought  me  an  original  Order,  Signed  Parker,  C. 
dared  11.  July,  1721.  I  have  a  Copy  of  that, 
Order  in  my  Hand,  whereby  it  appears,  that  all 
the  Stock  and  Annuities,  in  the  Name  of  Air. 
Dormer,  were  ordered  to  be  transferred  to  Air.  Ed¬ 
wards,  on  the  1 2th  of  July  1721,  viz  the  Day 
after  the  Date  of  the  Did  Order.  I  found  in  the 
Transfer  Book  of  that  Company  the  Sum  of 
5593  /.  16  X.  transferred  by  Air.  Dormer  to  Air. 
Edwards,  and  Air.  Edwards's  Acceptance  of  the 
fame.  This  is  a  Copy  of  the  original  Order. 
I  afterwards  went  to  the  South  Sea  Houfe  ;  1 
fearched  the  Books  of  that  Company,  and  in 
the  Book  marked  Letter  D.  N".  6.  Folio  430. 
where  Mr.  Dormer's  Accompt  is  ftated  by  way  of 
Debtor  and  Creditor,  I  found  a  Alemorandum  over 
Air.  Dormer's  Account,  which  is  as  follows  ^  Stock 
not  to  be  transferred  ivithout  Order  from  the  Court 
of  Dirciiors  (he  being  failed)  or  from  the  Court  of 
Chancery.  I  alfo  fearched  the  Transfer-Book  of 
the  faid  Company  and  I  found  in  Book  No.  '>• 
Page  85.  that  on  the  j  2th  Day  of  July  1721. 
2271  /•  14  X.  South  Sea  Stock  was  tra  sferred  by 
Mr.  Dormer  to  Mr.  Edwards,  and  under  the  Trans¬ 
fer  I  faw  Air.  Edwards's  Accepfance  ^  Mr.  Dormer 
ftgned  the  Transier,  and  Air.  Edwards  ftgned  the 
Acceptance.  I  enquired  if  there  were  any  Orders 
for  ftopping  Air.  Dormer's  Stock  from  being  trans¬ 
ferred  • 
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ferrcd.  I  found  no  fuch  Order,  nor  any  Order 
for  transferring  the  Stock  that  was  transferred  j 
and  the  Reafon  wliich  the  Clerk  of  that  Othce 
gave,  was,  That  upon  the  unhappy  Turn  of  the 
Affairs  of  that  Company,  fevera!  of  tlie  (  lerks 
being  difcharged,  and  many  Rooks  and  Papers 
being  deffroyed,  loft,  or  miflaid,  and  the  reft  in 
the  utmoft  Confulion,  rendered  it  impolilble  to 
find  any  fuch  Paper  at  this  Diftance  of  Time.  I 
went  likewife  to  the  Eaft-l/?dia  Company  ;  but  I 
could  not  find  upon  thofe  Books  any  StoTc  belong¬ 
ing  to  Mr.  Dormc)\  or  that  he  had  any  Intereft  in 
that  Company. 

Mr.  Strange.  I  beg  Leave  to  take  Notice  of 
one  Thing  he  fays,  relating  to  the  Words  exprefly 
entered  in  one  Leidger  Book;  it  ftands  that  Mr. 
Dormer  Ihould  not  transfer  any  Stock,  he  being 
failed. 

Mr.  Elphinftone.  Yes,  the  Memorandum  entred 
in  the  South  Sea  Leidger  Book,  is,  as  follows; 
Stock  not  to  be  transferred  without  Order  from 
the  Court  of  Dire  [tors  (he  being  failed)  or  Court 
of  Chancery  •  the  Words,  he  being  failed,  are  ]n  a 
Parenthefis,  and  then  follow  the  Words,  or  Court 
of  Chancery. 

Earl  ot  Macclesfield.  Who  was  then  Governor  of 
the  Bank  ? 

Mr.  E’phinftone.  1  think  Mr.  Hanger  was.' 

Mr.  Serj.  Drohyn.  Were  the  Entries  dated  ? 

Mr,  Elphinfione.  There  was  no  Date  to  any  of 
the  Memorandums  ;  they  are  wrote  juft  over  Mr. 
Dormers  Account,  and  undfer  a  Line  drawn  to 
feparate  Mr.  DormeCs  Account  from  another  Per- 
fon’s. 

Mr.  Serj.  Probyn.  Was  that  before  the  Trans¬ 
fer  made  to  Edwards  t 

M '.  Elphinfione.  There  is  no  Date  to  the  Memo¬ 
randum  for  flopping  the  Transfer  of  Mr.  Dormer's 
Stock  ;  but  it  muft  be  before  the  Transfer. 

Mr.  Serj.  Probyn.  But  the  Entry  in  the  Books, 
was  It  precedent  or  fubfequent  to  the  Transfer  ? 

Mr.  Elphinfione.  When  I  fearched  for  the  Ac¬ 
count,  I  found  the  Account  and  the  Memorandum 
for  flopping  the  Transfer  of  the  Stock,  placed 
ov'er  it,  in  a  Book  called  the  Leidger,  and  when 
I  fearched  for  the  Transfer  of  the  Stock,  I  found 
that  in  the  Transfer- Book,  which  is  a  different 
Book. 

Mr.  Serj.  Probyn.  What  Transfer- Book  was  it  > 

Mr.  Elphinfione.  It  was  the  Transfer-Book 
No.  5.  in  Page  86.  where  I  found  Mr.  Dormer's 
Transfer,  and  Mr.  EJrcari/x’s  Acceptance ;  but  the 
Leidger  is  quite  a  different  Book.  It  was  in  the 
Leidger  marked  D  that  I  found  the  Memorandum 
for  flopping  the  Transfer  of  Mr.  Dormers  Stock 
over  his  Account  *,  but  I  could  not  tell  what  Day 
of  the  Month  it  was  entred  ;  there  were  promif- 
Cuous  Dates  in  the  Year  1720,  21,  22,  23,  and 
24.  to  feveral  Articles  of  that  and  other  Accounts, 
but  no  Date  to  the  Memorandum  at  the  Head  of 
his  Account.  I  took  this  Copy  of  it,  which  I  have 
in  my  Hand. 

Mr.  Luttoyche.  I  defire  to  afk  one  Queflion, 
which,  indeed,  is  to  explain,  what  he  mentioned 
Concerning  an  Order,  that  !  think,  he  takes  to  be 
figned  by  niy  Lord  Chancellor.  I  defire  to  know 
the  Date  of  it  ? 

Mr.  Elphinfione.  It  w'as  a  loofe  Order  brought 
to  me,  dated  ii  fitly  1721. 

Mr.  Lumyche.  'W'ho  brought  it  ? 


Air.  Elphinfione.  It  was  brought  to  me  by  a 
Clerk  that  belongs  to  the  Transfer- Office  at  the 
Bank. 

Mr.  Lutwyche.  Was  that  Original  Order  left  in 
the  Book  ? 

M.  Elphinfione.  No,  my  Lords,  I  favy  no  Book 
of  Orders  ;  1  r  was  a  lingle  Order  brought  to  me. 

Mr.  Lumyche.  You  fay  there  was  an  Order 
figned  Parker  C.  w'as  there  any  fuch  Order  drawn 
up  by  the  Regifter  of  the  Court  ? 

Mr.  Elphinfione.  ,I  know  nothing  of  its  being 
drawn  up  by  the  Regifter.  1  faiv  Parker  C.  Signed 
to  an  Order;  and  1  believe  it  was  the  noble  Earls 
Hand. 

,  Mr.  Serj.  Pengelly.  He  hath  a  Copy  of  it;  1  be¬ 
lieve  it  is  proper  to  put  it  in,  or  that  it  may  be 
read. 

Mr.  Lutwyche.  Mr.  E’phinfionc  may  read  it  to 
your  Lordfhips. 

hit.  Elphinfione  Mart  is  \i  July  ijii* 

“  I  do  order,  that  all  the  Bank  Stock  and  AnnuititS 
“  therein  fubferibed,  belonging  to Dormer, 
“  Efq;  late  one  of  the  Alaflersot  tl  isConr',  be  by 
“  him  forthwith  transferred  to  Henry  Edwards  ths 
‘Succeeding  M tiler”  Parker  C- 

To  the  Governor,  Deputy  Governor  and  Di  're  Jors 
of  the  Bank  of  England. 

Mr.  Serj.  Pengelly.  We  defire  he  may  be  affied 
"Uffiether  he  heard  any  Thing  of  Mr.  Dormers 
being  gone  to  take  the  Air  > 

Air.  Elphinfione.  No,  my  Lords,  I  never  did, 
upon  my  Oatit. 

Mr.  Serj.  Pengelly.  Whether  he  did  not  hear  the 
Earl  of  Macclesfield  make  a  Declaration  to  that 
Purport  > 

Air.  Elphinfione.  I  do  not  remember  that  the 
Noble  Lord  ever  made  any  fuch  Declaration. 

Air.  Serj.  Pengelly.  He  mentioned  flvtral  Or¬ 
ders  he  found  in  the  Books  of  the  Bank,  as  1  appre¬ 
hended  him;  whether  was  there  any  other  Order 
under  my  I.ord  Macclesfield's  Hand  ? 

Air.  Elphinfione.  No,  i  faw  but  one  Original 
Order,  figned  by  the  Noble  Earlj  of  which,  this 
is  a  Copy  in  my  Hand. 

Mr.  Lutwyche.  This  was  an  Order  und  r  my 
Lord’s  Hand,  a  confiderable  Time  after  :  1  defire 
he  may  be  asked^  whether  he  hath  heard  of  any 
Order  direfted  to  the  Governor,  Deputy  Gover¬ 
nor,  Cfc.  of  the  Bank,  and  fignM  by  the  Chancel¬ 
lor,  and  tiiat  Original  Order  left  there  > 

Air.  Elphinfione.  Aly  Lords,  I  would  be  very 
cautious  of  faying  any  Thing  that  I  do  not  remem¬ 
ber  ;  but  I  do  remember  fomething  of  a  Difiourfe 
of  an  Order  given  for  flopping  of  Dormers  Stock 
and  Effefts  about  the  Time  of  Mr.  Dormer  s  ab- 
fconding,  but  when  it  was  I  can’t  tell. 

Mr.  Lutwyche.  He  did  not  under fland  me  ;  My 
Qiieftion  is.  Whether  or  no  he  hath  ever  heard  of 
any  Qrder  directed  to  tlie  Governor,  &c.  of  the 
Bank,  and  figned  by  the  Chancellor,  and  that  Ori¬ 
ginal  Order  left  there  ? 

Mr.  E  phinflone.  No,  my  Lords,  I  don’t  fay  I 
heard  of  any  other  Order,  figned  by  my  Lord 
Chancellor,  and  directed  to  the  Governor,  &c.  of 
the  Bank  ;  but  I  heard  an  Order  was  given  by 
my  Lord,  to  flop  Dormer's  Stock. 

Mr.  Lutwyche.  I  only  ask,  Whether  in  this,  or 
any  other  Inftance,  my  Lord  Chancellor  made 
Orders  to  the  Bank,  to  be  left  there  ? 


Mr.  Elphinfton. 


tp6  The  Tryal  0/ Thomas 

Mr.  EIphwjloKC.  I  don’t  Icnow  what  Orders  are 
made  ^  it\vas  out  of  my  Province  ;  I  had 
to  do  with  that  5  my  Bulinefs  was  quite  another 

Thing. 

Air.  Serj.  Froby^-  ^  ^eare  to  take 

Notice  of  one  Obfervation,  that  has  been  made  on 
the  Evidence  given  in  Relanon  to  the  Order  of  t  e 
late  Lord  Chancellor,  as  tho  it  was  unufua  to  direa: 
any  in  that  manner  to  the  Bank  •,  but  to  tl^t  I  beg 
I.eave  to  anfwer,  that  this  was  not  an  Order  of 
Court  •  but  only  a  particular  Diredtion,  which  he, 
in  his ’private  Capacity  fent  to  that  a.mpany, 
ont  of  his  great  Care  to  fecure  the  Effed  s  of  the 
Suitors  t  and  this,  1  apprehend,  fully  clears  him 
of  the  Objection  made  to  him  of  Neglect  to  do-it 
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flop  the  Transferring  of  any  Stock  orEfFefts  in  his 
Name. 

In  following,  when  Mr.  Dor;ner returned^ 
he  came  late  to  me  one  Evening,  and  asked  me, 
If  the  Letter  writ  by  the  Mafter,  was  writ  by  the 
Earl’s  Direction?  I  told  him  Yes.  He  then  asked 
me.  If  the  Earl  had  promifed  his  Liberty  >  Other- 
wife  he  would  be  gone  again. 

1  told  him  the  Earl  had  promifed  him  his  Liber 
ty,  if  he  would  make  a  full  Difcovery  of  all  hi^ 
Effedtsupon  Oath  j  and  make  over  all  he  had  to  the 
two  Senior  Mailers,  for  the  Benefit  of  the  Suitors 
of  the  Court  •,  and  afllfl;  them  in  getting  in  every 
Thing  that  belonged  to  him. 


in  his  judicial  Capacity. 

Hr.Cofn.Sfrj.  Your  Lordfhips  cannot  choofe 
but  obferve,  that  this  very  Thing  implies  fome 
Caution  taken,  that  thefe  Effedls  of  Mr.  Dormer\ 
iLoiild  not  be  transferred  without  the  Privity  of 
the  Great  Seal :  This  Order,  we  apprehend,  was 
for  that  Piirpofe  and  to  make  this  plain,  we 
fhall  flaew,  that  Mr.  Cottingbam  went  from  my 
Lord  Chancellor  about  this  Matter. 


Mr.  Cottingham. 


Mr.  Serj.  Frohyn.  We  delire  Mr.  Cottingham 
may  be  alk’d,  How  he  came  to  have  Notice,  and 
from  whom,  of  Air.  Dormers  withdrawing  him- 
felf;  and  what  Care  was  taken  to  fecure  his 
Effedts  ? 

Mr.  Cottingham.  Soon  after  ChriJimaj’,  ijio. 
to  the  beft  of  my  Remembrance,  as  to  the  Time, 
Mr.  Farkhurji,  Mr.  Dormers  Nephew,  came  to 
me,  and  told  me,  his  Uncle,  Mr.  Dormer,  had 
withdrawn  himfelf  into  Holland  5  and  the  Reafon 
was,  upon  Account  of  his  having  left  Money  and 
Effedts  belonging  to  the  Suitors,  in  Mr.  Wiljons 
Hands,  and  Mr.  Wiljon  had  been  very  unfortunate 
in  the  South  Sea  Year,  and  was  likewife  gone  off. 

1  acquainted  the  Earl  of  what  pafTed.  The  Earl 
directed  me  to  attend  the  two  Senior  Mafters, 
Mr.  Hiccoch^  and  Mr.  Rogers,  and  conlider  what 
was  proper  to  be  done  on  that  Occalion  ;  On  Con- 
fideration,  we  agreed,  that  it  was  necelTary  to 
get  Mr.  Dormer  over. 

We  then  confidered,  that  it  was  not  pofiible  to 
have  him  over,  unlefs  he  was  fecure  of  his  Liberty. 
A  Propofal  was  made  to  the  Earl,  that  in  cafe  he 
came  over,  he  fhould  have  his  Liberty  :  The  Earl 
agreed  to  it.  In  the  mean  Time,  to  the  beft  of 
my  Remembrance,  Orders  were  given  for  March¬ 
ing  of  his  Office,  and  fecuring  what  EfFedts  and 
Papers  were  there.  The  Alafters  told  me,  that 
purfuant  to  thefe  Diredlions,  they  had  fearched 
his  Office,^  and  lock’d  up  what  they  found  there  • 
but  his  EfLdls  there  were  of  very  little  Value.  * 

The  next  Step  the  Earl  took,  was,  he  diredted 
Perfonstogo  totheB^z/?/^  and  South-Sea  Houfe,  to 


He  faid,  thefe  Conditions  he  readily  fubmitted  to>, 
and  would  attend  the  Maflers  accordingly.  1  fpoke 
to  Mr.  Rogers,  to  know  whether  he  would  have  an 
Order  in  Form  to  examine  Mr.  Dormer  upon  In¬ 
terrogatories  ^  and  that,  if  he  would,  I  would  pre¬ 
pare  one,  and  get  it  fign’d.  He  told  me.  It  was  not 
neceffary  and  that  they  thought  it  was  beft  to  get 
the  Eflate  and  Effedts  in  the  firft  Place  before  that 
Ihould  be  done  •,  fearing  if  Dormer  wasfeverely 
dealt  with,  he  fhould  run  away,  and  an  Order 
might  be  had  afterwards,  if  neceffary.  I  forgot  ta 
tell  your  Lordfhips  one  Circumftaiice  :  Some  time, 
in  the  Summer  following,  either  in  July  or  Jugnjl., 

I  happened  to  dine  one  Day  at  the  Blue-Dofisy  be¬ 
hind  LweoUs-hm.  Air.  Dormer  came  to  me  with 
Tears  in  his  Eyes ;  he  cried  bitterly,  and  faid.  That 
the  Alifters  had  ftripp’d  him  of  all  he  had  in  the 
World,  and  begg’d  I  would  intercede  with  the 
Earl  to  allow  him  fomething.  I  defired  him  not  to 
infift  upon  itg  for  his  Effedts,  as  I  was  inform’d, 
were  not  fufficient  to  pay  his  Debts,  and  he  knew 
well,  that  the  Earl  could  not  give  away  the  Effedts 
of  the  Suitors  j  It  was  out  of  his  Power. 

Mr.  Dlummer,  1  think  you  fay,  Sir,  That  Air, 
Dormer  failed,  by  leaving  his  Aloney  and  Effedts 
in  Mr.  iVilfon^s  Hands  ;  I  defire  to  ask  him, 
What  he  means  by  his  Effedts  ? 

Mr.  Cottingham.  The  Money  and  Effedts  be¬ 
longing  to  the  Suitors  of  the  Court. 

Mr.  Flummer.  And  you  told  my  Lord  of 
that  ? 

Mr.  'Cottingham.  Yes,  I  told  ray  Lord  what 
Air.  Parkhur(t  had  mention’d  of  the  Aloney  and 
Effedts  of  the  Suitors  of  the  Court  being  left  in 
Wilfons  Hands. 

Air.  Com.  Serj.  I  defire  he  would  inform  your 
Lordlhips,  whether  or  no,  upon  this  Occafion  and 
Tranfadtion,  he  applied  to  the  Alifters  to  make 
up  this  Deficiency  of  Mr.  DormeCs  ? 

Mr.  Cottingham.  As  to  the  Deficiency  of  Air. 
Dormer,  1  always  apprehended  and  underftood, 
that  the  Alafters  would  make  good  that  Defi¬ 
ciency,  Mr.  Lighthoun  excepted,  who  always 
declared,  he  would  do  nothing  towards  it,  un¬ 
lefs  it  were  put  on  another  Foot. 


I. 
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Mr.  Cojn.  Serj.  I  defire  he  may  be  asked  whe¬ 
ther  he  gave  any  fuch  Information  to  the  Earl  of 
Aiacclesfield  ? 

Mr.  Cottingham.  I  did  fo,  I  told  the  Earl  of  if, 
and  to  the  belt  of  my  Remembrance  Mr.  Hiccocks 
and  Mr.  my  Lords,  I  wont  be  pofinvc,  but 

I  think  Mr.  Hiccoiks  and  Mr.  Rogers  did  order  me 
to  wait  upon  the  Earl,  and  let  his  Lordlhip  know 
that  the  Body  of  the  Mafters  had  undertaken  to 
make  up  the  Deficiency;  I  do  think  fo,  I  will 
not  be  pofitive  of  that,  1  think  it  was  fo. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfliips,  if  he  knows  how  it  came  to  pafs  that 
Mr.  Dormer  had  Money  in  Mr.  Hands? 

Mr.  Cottingham.  Mr.  Parkburft  told  me,  and  I 
think  Mr.  Dormer  like  wife,  but  of  that  I  am  not 
certain,  that  Mr.  Dortner  had  left  the  Money  in 
his  Hands  when  he  went  into  the  Country  in  the 
long  Vacation. 

Mr.  OnJlovj.  I  defire  he  may  he  asked  wliat 
were  the  Words  that  Mr.  Rogers  and  Mr.  Hiccocks 
laid  to  him  when  he  apprehended  the  Mailers 
would  make  good  the  Deficiency  ? 

Mr.  Cottingham.  I  think  it  was  what  I  told 
your  Lordlliips,  that  the  Body  of  the  Mafters 
would  make  good  the  Deficiency,  I  do  not,  I 
cannot  fwear  that  pofitively. 

Mr.  Onjl.v).  Did  any  other  of  the  Mafters  tell 
you  fo? 

Mr.  Cottingham.  Mr.  Godfrey  told  me,  I  am 
pofitive>  of  this,  that  Mr.  Godfrey  told  me  that 
the  Body  of  the  Mafters  would  make  good  the 
Deficiency,  I  muft  except  Mr.  Lightbotm. 

I  have  heard  Mr.  Edwards  fay,  that  he  would 
never  have  paid  his  5000/.  if  he  had  not  appre¬ 
hended  that  it  would  have  been  made  good. 

Mr.  Cotn.  Serj.  This  makes  it  neceftary  for  us 
to  ask  another  Qiieftion,  and  I  defire  he  may  be 
asked,  tho’  he  doth  not  remember  the  particular 
Words,  yet  whether  they  induced  him  to  believe 
that  they  intended  fo  to  do  ? 

Mr.  Cottingham.  It  did. 

Mr.  Cotn.  Serj.  Whether  upon  this  Belief  he  did 
inform  the  noble  Earl  that  they  would  make  good 
Mr.  Dormers  Deficiency? 

Mr.  Cottingham.  I  did,  I  told  the  noble  Earl 
fo,  and  that  his  Lordftiip  needed  not  to  be  unea- 
fy,  they  would  make  it  good,  and  I  always  ap¬ 
prehended,  I  always  underftood  they  would  make 
it  good. 

Mr.  Ltitwyche.  I  defire  he  may  be  asked  whe¬ 
ther  the  Deficiency  of  Mr.  Dormer  was  ever  ftated 
fo  as  to  know  how  much  it  was? 

Mr.  Cottingham.  No. 

Mr.  Ltitwyche.  Did  they  agree  to  make  up  the 
Deficiency  when  they  did  not  know  how  much 
it  was? 

Mr.  Cottingham.  I  heard  fome  of  the  Mafters 
.  fay  at  firft,  that  it  was  17000/.  or  18000/.  after¬ 
wards  they  faid  20000/.  and  then  22000/.  and  of 
late  it  comes  out  to  be  26000 1. 

Mr.  Lutwyche.  If  I  underftand  Mr.  Cottingham 
right,  he  fpeaks  of  feveral  Mafters,  I  defire  to 
know  whether  he  means  all,  except  'Mr.  Lightbotm? 
I  defire  to  know  whether  they  all  fingly  pro- 
mifed  ? 

Mr.  Cottingham.  Singly,  as  I  remember;  Mr. 
Edwards  can  tell  I  was  at  a  Meeting  with  them 
at  the  Tavern,  I  think  they  faid  fingly. 

'  Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
whether  this  Difeourfe  with  the  Mafters  about 


paying  this  Deficiency  was  abfolute  or  upon  fome 
particular  Terms  or  Conditions  of  paying  the 
Money  ? 

Mr.  Cottingham.^  Mr.  Edwards  told  me  that 
they  .would  make  good  the  Deficiency,  provided 
they  continued  on  tiie  old  Foot  as  ufual. 

Mr.  Serj.  Pengelly.  That  is,  to  have  the  Dif- 
pofal  of  the  Money,  the  Money  to  be  in  their 
Hands? 

Mr.  Cottingham.  Yes. 

Mr.  Lutwyche.  I  defire  to  know  whether  you 
acquainted  the  Earl  of  Macclesfield  with  this? 

Mr.  Cottingham.  No,  this  was  but  lately  that 
Mr.  Edwards  told  me  that.  It  was,  I  believe,  in 
November  or  December  laft. 

Mr.  Lutwyche.  Did  none  of  the  other  Mafters 
acquaint  you  fo? 

Mr.  Cottingham.  No,  I  don’t  remember  any  o- 
ther  Mafter  did. 

Mr.  Lutwyche.  I  defire  to  ask  you  whether 
you  evei  heard  what  Intereft  Mr.  Wilfon  allowed 
to  Mr.  Dormer  ? 

Ml*.  Cuttmgham.  In  Decemler  laft,  when  the 
Accompts  were  before  th.-  ]ud,ges,  the  Earl  told 
me  that  Mr.  lEilfon’s  Compofi.  on  wa.s  complaiur 
ed  of ;  it  was  faid,  that  Mr.  Hiljon  had  paid 
20 j.  in  the  Pound;  and  ordered  me  to  talk  with 
Mr.  IL'^ilfon;  and  accoaiingly  I  did  fee  him,  and 
blamed  him  for  impofing  upon  the  Mafters  in  the 
Cornpofition  he  made  wnn  ih-m,  when  he  had 
paid  ocher  Creditors  whole  Deiu.md ;  he  de¬ 
nied  it. 

Mr.  Ltitwyche.  That  is  not  the  Qiteftion ;  what 
Intereft  did  Mr.  Wtlfon  allow  Mr.  Dormer  for  the 
Suitors  Cafh  ? 

Mr.  Cottingham.  I  am  going  on  to  that  Parr. 
Mr.  Wilfon  faid  to  me;  why  is  all  the  Blame  laid 
upon  me  ?  I  allowed  ^x. Dormer  very  large  Inte¬ 
reft  for  his  Money:  I  could  have  fee  afide  his 
Debt  upon  the  Score  of  an  ufurious  Contract;  I 
was  refolved  I  would  not  do  it,  I  would  ftiew 
my  felf  to  all  the  V/orld  to  be  an  honeft  Man ;  I 
gave  my  Creditors  all  that  I  had,  what  would 
they  have  more  ? 

Mr.  Lutwyche.  Whether  he  mention’d  Ten  per 
Cent,  or  no? 

Mr.  Cottingham.  No,  he  did  not,  but  he  faid 
he  had  given  large  high  Intereft,  and  the  Court 
had  had  as  much  as  his  other  Creditors. 

Mr.  Cow.  Serj.  When  was  this  Difeourfe? 

Mr.  Cottingham.  It  muft  have  been'  in  December 
laft,  when  the  Judges  were  inquiring  into  this 
Matter,  becaufc  he  told  me  lAx.  Edwards  had  been 
with  them  about  the  Cornpofition. 

Mr.  Serj.  Probyn.  RecolleCc  what  was  faid  up¬ 
on  this  Difeourfe,  whether  he  faid  that  the  Court 
or  the  Mafters  had  as  much  as  any  of  his  other 
Creditors? 

Mr.  Cottingham.  He  told  me,  T  am  an  honeft 
Man,  the  Mafters  had  as  much  as  my  other  Cre¬ 
ditors,  what  would  they  have  more? 

Mr.  Serj.  Probyn.  It  is  our  Misfortune  we  can’t 
produce  Mr.  HhlJ'on  here,  we  aie  deprived  of  his 
Evidence,  which  would  have  been  very  material, 
by  his  Death ;  we  are  told  he  has  very  lately  fhoc 
himfelf. 

Mr.  Cottingham.  He  was  very  poor,  I  always 
looked  upon  him  to  be  an  honeft  Man;  he  told  me¬ 
at  the  fame  time,  I  forgot  to  tell  your  Lordfhips, 
if  Mr.  Poulter  could  be  but  delivered  up,  he  fhould 
be  very  eafy ;  he  was  fare  he  was  in  Circumftances 
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to  pay  him. 

Mr.  Com.  Serj.  My  Lords,  if  the  Gentlemen 
have  done  with  this  Witnefs,  we  delire  to  call  a 
Witnefs  or  two  in  relation  to  ^e  fourteenth  Arti¬ 
cle  to  Ciew  the  Credit  ot  Poulter  when  his  Debt 
was  afligned.  We  apprehend  that  a  little  Evi¬ 
dence  will  ferve  to  clear  up  the  Innocence  of  this 
noble  Earl  on  this  Occalion :  The  great  Concern 
fhe  noble  Earl  had  to  make  up  this  Deficiency  of 
Mr.  Dormer,  made  him  with  the  beft  of  his  Know¬ 
ledge  and  Power  apply  thereto  ;  a  little  Evidence 
will  make  it  appear,  that  however  unfortunate  it 
was  in  the  Confequence  he  did  it  to  make  the 
moll  he  could  for  the  Suitors  of  the  Court. 


as  Earl  of  Macclesfield.  , 

if  any  Ofier  was  made  to  me,  not  to  accept  it, 
but  to  refer  the  Perfon  who  made  it  to  him. 

Mr.  Co7n.  Serj.  As  Mr.  IVtlfon  is  dead,  I  de¬ 
fire  Mr.  Hunt  may  be  asked  whether  Mr.  WHfon 
gave  any  Reafon  for  that  Order  not  to  compound 
with  him  ? 

Mr.  Hunt.  Mr.  Wiljon  hath  often  faid  that  it 
was  his  Opinion  Mr.  Pouher  was  able  to  pay  him. 

Mr.  Com.  Serj.  We  have  done,  my  Lords,  with 
this  Witnefs. 

Mr.  Serj.  Probyn.  My  Lords,  we  beg  Leave  to 
call  a  Witnefs  to  Iliew  that  at  this  time  Mr. 
Poulter  had  the  Reputation  of  being  a  Man  of 
Subfiance,  and  an  honeft  Man? 


Mr.  Hunt  Sworn. 

Mr.  Com.  Serj.  My  Lords,  we  call  this  Wit¬ 
nefs  to  prove  the  two  Judgments,  the  one  againfl 
Poulter,  to  lliew  that  there  was  a  real  Debt  due 
from  Poulter  ro  IVilfon-,  the  other  is  a  Copy  of  a 
Judgment  by  Wtljon  againfl  the  Marfhal  ot  the 
King’s  Bench,  for  the  Efcape  of  Poulter. 

Mr.  Hunt.  My  Lords,  I  examined  thefe  two 
Copies  of  Judgments  with  the  Records  in  the 
Court  of  King’s  Bench.  They  are  true  Copies 
of  the  Judgments. 

Mr.  Cotn.  Se  j  I  defire  he  may  be  asked  whe¬ 
ther  he  was  the  Attorney  for  Mr.  Wilfon? 

Mr.  Hunt.  1  was  the  Attorney  for  Mr.  IVilfon 
in  that  againfl  Machen^  and  entred  up  the  Judg¬ 
ment  in  the  other. 

Mr.  Com.  Serj.  Is  it  your  Lordfhips  Pleafure 
that  the  Judgment  fliould  be  read  at  large? 

Mr.  Serj.  Prohyn.  Read  only  a  Word  or  two  of 
the  Judgments,  the  Names  of  the  Plaintiff  and 
Defendant,  the  Money  demanded,  and  the  Sums 
recovered. 

Clerk  reads  the  Beginning  and  Ending. 

Alemorandim  quod  alias^  feilicet  'Termino  SanSli 
Htlarii  ulP  prreterip  coram  Domino  Rege  "ven  IHH- 
lielm  H*ilfon  verj'us  Edvnrdum  Poulter — Ideo  confide- 
rad  efl  quod praidtcp  Willielm  recuperet  verfus  prafaP 
Edvardum  Poulter  damna  fua,  qure  quidem  damna  in 
toto  fe  nttingunt  ad  oHodecim  mtlle  feptingend  &  Jex- 
afni  libras  duodedm  Jolidd  ^7  quinq  denar  . 

Mr.  Serj.  Prohyn.  The  firfl  is  againfl  Poulter. 

Mr.  Lutwyche.  Look  when  the  Judgment  was 
figned. 

Mr.  Hunt.  It  was  figned  22  Dec.  1721. 

The  Judgment  read  againfl  Machen. 

Placita  coram  Domino  Rege  apud  Weflm'  de  Tderrn 
SanSli  Michaelis,  undecimo  Georgii.  Memorandum 
quodlEAllielm^  Mdlfon — protnlit  —  billam —  verj'  Ri- 
chardum  Machen  —  de  placito  debiti  —  quod  reddat 

ei  oSlodecim  mille  feptingenP  oElogind  &  mt  lib. - 

Ideo  conf  derat  ejl  quod  prred’  MdUielm  IVilfon  recu- 
pe,  et  ef  c. 

Judgment  figned  27  Nov.  1724. 

Mr.  Corn.  Serj.  If  your  Lordfhip^plcafe  he  may 
be  asked  if  he  knows  ot  any  Other  made  by  Poul- 
ter  for  a  Compofition,  and  what  Sura  of  Money 
was  offered,  and  how  Mr.  Wilfon  behaved  himfelf 
on  that  Occafion. 

Mr.  Hum.  I  don’t  know  of  any  Compofition 
offered  of  my  own  Knowledge,  I  have  heard  the 
prefent  Marfhal  of  the  King’s  Bench  fay  there  was 
1000/  offered;  but  I  had  Orders  from  my  Client, 


Mr.  Peter  Gandy  Sworn. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  Mr.  Gandy 
may  give  your  Lordfhips  an  Account  whether 
Mr.  Poulter  had  not  the  Reputation  of  being  a. 
fubflantial  Man  about  the  year  1722  or  1723. 

Mr.  Candy.  Mr.  Poulter  always  lived  in  good 
Reputation,  and  was  reputed  to  be  an  honefl 
Man;  he  lived  at  Hackney,  he  told  me  he  purcha- 
fed  6000 1.  South-Sea  Stock,  which  cofl  him 
3<?oco/.  and  transferred  it  to  Mr.  Knight,  and 
Mr.  Knight  gave  him  nothing  for  it. 

Mr.  Serj.  Probyn.  I  delire  to  ask  you  whether 
he  was  a  fubflantial  honefl  Man? 

Mr.  Gandy.  I  believe  he  was,  he  always  bore 
an  extraordinary  Charader,  I  believe  I  might  fum-  1 
mon  all  Exchange- Alley,  and  they  would  fay  the 
fame;  he  was  reputed  to  be  worth  a  great  deal 
of  Money  and  a  very  honefl  Man.  |l 

Mr.  Lutwyche.  At  what  time  was  this  that  he 
was  thought  a  Man  of  Subfiance? 

Mr.  Gandy.  When  he  lived  at  Hackney. 

Mr.  Lutwyche.  After  he  was  arrefled  ? 

Mr.  Gandy.  Yes. 

Mr.  Lutwyche.  Will  you  fay  after  he  was  ar¬ 
refled  he  was  a  fubflantial  Man  ? 

M.t. 'Gandy.  No,  my  Lords,  I  do  not  fay  he 
was,  but  he  was  generally  reputed  to  be  fo. 

Mr.  Lutwyche.  Whether  at  the  fame  time  you 
mention  that  he  told  you  the  Circumflance  of 
transferring  Stock  to  Mr.  Knight,  that  was  not 
given  as  a  Reafon  for  his  Deficiency. 

Mr.  Gandy.  He  faid  he  had  been  able  to  pay 
Mr.  Mdlfon  every  Farthing,  if  Mr.  Knight  had  not 
gone  away. 

Mr.  Lutwyche.  That  is  what  Mr.  Poulter  told 
Mr.  Gandy. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
when  Poulter  was  firfl  known  to  be  in  a  failing  II 
Condition?  H 

Mr.  Gandy.  I  don’t  know  I 

M.c.Serj.  Pengelly.  When  was  he  arrefted?  H 
Mr.  Gandy.  I  don’t  know ,  he  told  me  he  11 
fhould  have  been  able  to  have  paid  Mr.  IVtlj'on,  if  H 
Mr.  Knight  had  not  gone  away.  11 

Mr.  Serj.  Pengelly.  Did  he  give  you  that  as  a 
Reafon  why  he  could  not  pay  Mr.  IVtlfon?  11 
Mr.  Gandy.  Mr.  Hiight  not  paying  him,  he  I , 
faid  he  could  not  pay  Mr.  ILAljon.  I  ] 

Mr. Serj.  Pengelly.  Was  that  the  Reafon?  1 

Mr.  Gandy.  Here  is  anotlier  Gentleman  will  I 
tell  you  he  was  employed  to  make  a  Compofition  I 
with  Mr.  JPCilfon,  and  he  can  tell  you  more.  I 
Mr.  Onflow.  What  was  Poulter’s  Profeffion?  I 
Mr.  Gandy.  He  was  a  Servant  to  Mr.  Stroud.  I  ^ 
Mr.  Onflow.  What  \s  Mr.  Stroud?  .1 

Mr.  Gandy.  Mr.  Stroud  is  a  Sworn  Broker.  I  ' 
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Mr.  OkJIoiv.  I  defire  to  know  what  Profefilon 
this  Pcrlon  is  of  ? 

Mr.  Gundy.  1  tranfad  in  Exchange- Alley  as  a 
Broker. 

Mr.  Lutvcyche.  Did  not  yix.Pouher  tranfad  as 
a  Broker  too  'i 

Mr.  Gandy.  Yes. 

Dr.  Sayer.  We  are  not  now  upon  the  Point 
what  he  was  really  worth  at  that  time,  but  what 
his  Reputation  and  Charader  was,  and  therefore 
we  defire  to  know  what  that  was,  whether  he 
was  not  looked  upon  as  a  fubftantial  Man? 

Mx. Gandy.  He  bore  a  good  Charader. 

Mr.  Strange.  What  was  his  Charader,  as  to  his 
Circumftances  at  that  time? 

Mr.  Gandy.  His  Charader  was  then  very  good, 
and  fo  continued  till  he  was  put  in  Prifon. 

Mr.  Strange.  Where  is  he  now? 

Mr.  Gandy.  He  is  at  Rotterdam. 

Mr.  Scott  Sworn. 

Mr.  Com.  SerJ.  I  defire  that  Mr.  Scott  may  in* 
form  your  Lordfhips  whether  he  knew  Mr.  Poul- 
ter,  and  what  his  Charader  and  Reputation  was, 
as  to  Subfiance. 

Mr.  Scott.  Mr.  Poulter  I  had  been  acquainted 
with  a  great  many  Years,  I  looked  upon  him  to 
be  a  very  honefi  Man  j  and  in  the  Year  1720  he 
tranfaded  abundance  of  Bufinefs,  and  I  did  a  great 
deal  of  Bufinefs  for  him,  and  Ibme  other  Gentle¬ 
men  at  that  time,  as  a  Scrivener.  In  the  Year 
1720,  upon  the  Fall  of  the  Stocks,  he  came  and 
told  me  he  was  ruined  by  it,  and  begged  of  me 
to  affifi  him.  He  told  me  at  firfi  he  had  fome 
Accompts  depending  with  Mr  Wiljon. 

Mr.  Sery.  Pengelly,  I  defire  he  may  repeat  it, 
where  he  told  him,  and  when  ? 

Mr.  Scott.  About  December  1720,  before  Mr. 
Knight  went  away,  he  faid  he  had  large  Accompts 
with  lAx.PP'ilfon,  and  that  he  was  utterly  ruined, 
becaufe  he  faid  he  had  transferred  (5oo^  /.  South- 
Sea  Stock  to  Mr.  Knight,  which  cofi  him  40000  /. 
or  better,  and  it  he  could  not  get  it  ofMr.Knighty 
he  mufi  be  ruined.  He  told  me  I  was  acquainted 
with  feveral  Gentlemen  of  Mr.  UAlfons  Acquain¬ 
tance,  and  defired  me  to  fpeak  to  him  or  them  a- 
bout  this  Matter. 

Sometime  after  Mr.  W/lfon’s  Agents,  Mr.  AJh- 
ton,  I  think,  and  one  Mr.  Newton^  fent  to  'bAx. Poul¬ 
ter,  and  defired  a  Meeting  on  the  Behalf  of  Mr. 
Wilfon.  I  went  on  the  Behalf  of  Mr.  Poulter,  and 
carried  a  Friend  with  me;  w'^e  met  at  the  Crown 
'Tavern  overagainfi  St.  Clement’s  Church,  and  we 
told  them  how  Mr.  Poulter  was  ferved ;  that  Mr. 
Knight  had  fo  much  Stock  of  his  without  any  man¬ 
ner  of  Confideration,  as  bAx.  Poulter  had  told  us ; 
that  bAx.  Poulter  was  willing  to  do  any  thing 
they  could  expedir.  Some  confiderable  time  after- 
tvards,  I  heard  bAx.  Poulter  had  beenarrefied,  and 
he  defired  me,  as  being  acquainted  with  Mr.  MAl- 
fon,  to  go  to  Mr.  Wtlfon  and  fee  if  I  could  make 
up  the  Affair,  he  apprehended  that  his  Bail  would 
furrender  him  :  Whereupon  I  went  to  bAx.lVilfon, 
and  told  him,  that  Mr.  Poulter  protefied  to  me  he 
was  worth  but  3500/.  or  thereabouts,  and  that 
he  would  endeavour  to  get  Friends  to  make  it  up 
4000  /.  if  Mr.  Wiljon  would  accept  it.  I  was  with 
Mr.  Mdilfon  feveral  times  about  this  Matter,  but  he 
would  not  accept  it. 

Mr.  Serj.  Pengelly.  Did  he  give  any  Reafon  why 
he  would  not  accept  it? 


Mr.  Scott.  He  faid  he  looked  upon  Mr.  Pculter 
not  to  be  an  honefi  Man,  and  that  he  could  pay 
more  *,  I  faid,  lie  had  better  take  that  than  keep 
him  in  Prifon. 

Mr.  Com.  Serj.  Notwithfianding  thefe  private 
Intimations  of  his  Difability ,  I  defire  to  know 
what  tvas  his  general  Charaeler  as  to  his  Circum- 
fiances  ? 

Mr.  Scott.  He  was  looked  upon  to  be  a  very 
honefi  Man,  and  in  good  Circumfiances;  he  hath 
been  trufted  with,  Thoufands  and  Thoufands  of 
Pounds. 

Mr.  Serj.  Pengelly,  I  defire  he  may  be  asked. 
Whether  tlie'Money,  the  24000  /.  MAlfon  lent  to 
him,  was  not  lent  for  Stock  jobbing,  for  him  to 
trafiick  with  in  the  Alley  ? 

Mr.  Scoit.  I  know  nothing  at  all  of  that. 

Mr.  Serj.  Pengelly.  Whether  he  hath  not  decia*- 
red  lo  ? 

Mr.  Scott.  No,  I  know  nothing  of  that ;  when¬ 
ever  I  was  in  Company  v.dth  Mr.  HCilfon  he  was 
always  very  fliy,  and  would  not  fpeak  freely. 

bA\. Plummer.  I  defire  he  may  be  asked,  Whe¬ 
ther  in  jjune  ox  May  1-120,  he  looked  upon  Mr. 
Poulter  to  be  a  goou  Man  ? 

Mr.  .Vt'orr.  M'.  Poulcer,  in  April  or  May  1721, 
told  me  iiis  Cu  cumfiances,  and  de  fired  me  to  go 
to  Mr.  PfAlfon  to  meet  thofe  Gentlemen,  and  to 
treat  with  i.’iern;  but  every  body  then,  except  four 
or  five  Perfons  to  whom  he  had  made  known  his 
Circumftances,  repu.ed  him  an  honefi  and  a  fub- 
fiantiai  Man 

bA'x  Com.  Serj.  I  defire  he  may  inform  your 
Lordfliips,  in  May  1721,  what  his  general  Ciiara- 
dter  was,  or  what  was  generally  thought  by  other 
People  of  him,  without  relation  to  his  own  parti¬ 
cular  Knowledge. 

Mr.  Scott.  He  was  look’d  upon  as  a  Man  of 
Subfiance,  and  a  very  honeit  Man. 

M-X.Sandys.  I  defire  he  would  explain  himfelf; 
Whether  he  was  looked  upon  at  that  time  by  him¬ 
felf  to  be  a  fufficient  Man,  and  able  to  anfwer  the 
Demand  of  Mr, 

Mr.  Scott.  He  hael  told  me  a  Reafon  to  induce 
me  to  have  but  an  ill  Opinion  of  his  Ability,  that 
he  had  transferred  6000 1.  Stock  to  Mr.  Knight, 
which  cofi  him  40000/.  and  upwards. 

Mr.  Serj.  Pengelly.  Whether  Mr.  Poulter  at  that 
time  went  on  dealing  in  the  way  of  Bufinefs  as  he 
did  before  ? 

Mr.  Scott.  No,  I  believe  he  did  not  at  that 
time:  I  believe  in  1720  his  Bufinefs  was  done, 
and  he  thought  himfelf  worth  a  great  deal  of  Mo¬ 
ney- 

Dr.  Sayer.  Whether  in  the  Year  1720  he  was 
not  looked  upon  to  have  got  a  great  deal  of  Mo¬ 
ney,  and  for  that  Reafon  to  have  quitted  his  Bufi¬ 
nefs  ? 

bAx.  Scott.  It  was  then  taken  fo;  he  was  then 
looked  upon  as  a  Mm  of  great  Subfiance:  I'here 
were  not  above  five  who  knew  his  Circumfiances 
to  be  otherwife;  he  was  generally  looked  upon 
then  to  be  a  Man  of  Subftance. 

bAx.  Lutwyche.  It  is  a  very  furprifiug  way  to  e- 
fiablifij  a  Man’s  Reputation  to  fay  he  was  a  .Man 
of  Subfiance  when  he  offered  a  Compoficion,  and 
at  the  fame  time  he  could  not  pay  his  Debts,  he 
is  underfiood  to  be  a  Man  of  Subfiance;  I  defire 
to  know.  Whether  it  was  after  or  before  you 
had  that  Meeting ,  and  offered  the  Compofi- 
tion  ? 
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Mr.  Scott.  I  believe  it  was  after. 

Mr  Lutwyche.  Did  you  take  him  to  be  a  Man 
of  Subfiance  afterwards,  after  you  had  offered  a 
Compolition  for  him  ? 

Earl  of  Macclesfield.  Tin’s  Gentleman  hath  an- 
fwered  two  Things  very  confident,  that  he  and 
three  or  four  mo  e,  who  knew  Mr.  PoultersCii- 
cumftances,  knew  that  he  was  not  a  Man  of  Sub- 
fiance  tnen,  but  that  all  other  People  looked  upon 
him  to  be  a  Man  of  Subfiance,  and  he  tells  you 
liow  he  came  to  be  fo  efleemed. 

Mr.  Scott.  Yes,  fo  it  was.  _ 

Mr.  Lutwyche.  I  defire  to  know  again,  whether 
after  the  Year  1720,  he  tranfaded  Kuhnefs  as  he 

ufed  to  do  ? 

Mr.  Scott.  No. 

Me.  Lutwyche.  I  defire  to  know  again,  where 
he  lived  after  the  Year  1720,  and  what  Means  he 
had  to  live  upon,  befides  his  Bufinefs  ? 

Mr.  Scott.  He  lived  as  a  Gentleman  at  Hack- 
tieyy  had  his  Houfe  well  furniflied  and  full  of 
Plate  1  have  been  at  his  Houfe  feveral  times. 

Mr.  Lutwyche.  How  long  ago? 

Mr.Sott.  I  believe  a  Year  and  a  half,  or  two 
Years  ago? 

De.Sayer.  I  don’t  apprehend  it  is  material  what 
this  Gentleman  thought  from  the  private  Conver- 
fation  he  had  with  Mr.  Poulter.  ^  The  general 
Reputation  is  fufficient  for  us  to  juflify  what  was 
done ;  I  defire  he  may  be  asked,  whether  till  that 
Converfation  he  himfelf  did  not  look  upon  him 
to  be  a  Man  of  Suhflance? 

Mx.  Scott.  T  looked  upon  him  to  be  a  Man  of 
Subftance,  till  he  told  me  he  was  fo  unhappy  that 
he  could  nor  get  his  Forty  thoufand  Pounds  and 
upwards  of  Mr.  A'K/g/jt. 

Mr.  iMwyche.  When  was  it  he  told  you  fo? 

Mr.  Scott.  I  believe  fome  time  in  December  1720 
that  he  told  me  fo  firft. 

Mr.  Lutwyche.  The  Compoficion  was  in  1722. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
one  general  Q_iellion,  Whether  after  the  Year  1721 
Mr.  Pcuher  retained  any  Charafter  of  Sufficiency 
or  Ability? 

Mr.  Scott.  He  was  looked  upon  by  every  one 
that  did  not  know  this  Affair  of  Mr.  Knight’s,  to 
be  a  Man  of  Sufficiency  in  1721. 

Mr.  Lutwyche.  After  1721,  Whether  it  was  not 
generally  known  that  Mr.  Poulter  was  an  infuffici- 
tnt  Man  ? 

Mr.  Scott.  No,  I  believe  not. 

Earl  Abingdon.  If  they  have  done,  I  defire  to 
ask  this  Witnefs  a  Queflion,  Whether  it  was  gene¬ 
rally  known  that  Mr.  Poulter  had  tranfafted  for 
Mr.  Knight  ? 

Mr.  Scott.  Not  as  I  know  of,  I  believe  not. 

Mr.  Serj.  Probyn.  My  Lords,  we  fhall  trouble 
your  Lordfhips  with  no  further  Evidence  on  this 
Article.  So  if  your  Lordfnips  pleafe,  we  fhall  now 
proceed  to  the  other  Articles. 

Mr.  S:range.  With  your  Lordfhips  Permiflion 
we  will  now  go  on  to  the  next  Set  of  Articles 
that  were  opened  by  the  Managersjbr  the  Ho¬ 
nourable  Houfe  of  Commons,  which  are  the  fif¬ 
teenth,  fixteenth  and  feventeenth  Articles.  And  I 
fhall  now,  as  I  did  before,  confine  my  felf  to 
thefe  particular  Articles. 

The  Charge,  my  Lords,  in  thefe  three  Articles 
confifls  of  feveral  Afts  fuppofed  to  be  done  by,  or 
by  the  Order  of,  tlie  noble  Earl  within  the  Bar, 
and  are  laid  to  be  all  tending  to  the  fame  Defign 
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of  concealing  the  Deficiency  of  Dormer’s  Of¬ 
fice. 

For  which  Purpofe,  my  Lords,  it  is  faid  the 
Accompts  of  the  Mailers  were  called  for,  not 
with  any  Defign  of  examining  the  Accompts,  but 
with  an  Intent  to  terrify  the  .Mailers,  and  oblige 
them  to  contribute  towards  anfwtring  the  De¬ 
mands  that  fhould  be  made  upon  that  Office: 
And  as  an  Inflance  of  this  Defign,  the  Commons 
charge.  That  after  a  Contribution  by  nine  of  the 
Mailers,  the  Earl  did  not  oblige  tiiem  to  bring  in 
their  Accompts. 

That  upon  occafion  of  another  Sum  of  Mo¬ 
ney  wanted  to  pay  off  a  Suitor  who  had  an 
Order  for  Money  in  Dormer’s  Office,  the  noble 
Earl  prefled  the  Mailers  to  raife  it  amongfl 
themfelves;  and,  upon  their  Rcfufal,  canted  his 
Secretary  to  pay  it:  And  that  notwithilanding 
this  Notice  of  Dormer  s  Deficiency ,  an  Order 
was  afterwards  made  for  Mr.  Edwards  to  en¬ 
quire,  whether  there  was  likely  to  be  a  Lo  s  of 
any  Money  depoiited  with  Mr.  Dormer. 

And  as  a  farther  Inflance  of  this  Endeavour 
to  conceal  the  Deficiency,  it  infilled  on,  that 
feveral  Orders  were  made  for  the  paying  fome 
Suitors  the  whole  of  their  Demand,  without  re¬ 
gard  to  that  juil  Proportion  to  which  the  other 
Suitors  were  entitled. 

This,  my  Lords,  is  the  State  of  the  Complaint 
concaintd  in  thefe  three  Articles. 

And  as  to  the  firfl  parr  of  the  Complaint  in 
calling  for  the  Accompr,  and  terrifying  the  Ma¬ 
ilers  into  a  Contribution,  I  fliall  beg  Leave  to 
infill  upon  two  Fails ;  either  of  which ,  in  ray 
humble  Appreheniion  ,  will  be  a  iuflicient  De¬ 
fence  againlt  the  Charge 

The  firft,  my  Lords,  is.  That  the  Contribu¬ 
tion  was  voluntary:  And  the  next  is.  That  long 
after  this  Contribution  the  Accompts  were  con¬ 
tinued  to  be  called  tor ,  notwithilanding  it  is 
charged  cto  have  been  dropp’d  immediately  up¬ 
on  the  Contribution. 

To  prove  the  Contribution  voluntary,  I  beg 
Leave,  my  Lords,  in  the  firft  place  to  look  back 
upon  Mr.  Lightboun’s  Evidence,  where  he  ac- 
acquainted  your  Lordfliips,  that  upon  his  asking 
the  noble  Earl ,  who  the  Propofal  came  from , 
the  Earl’s  Anfwer  was.  That  it  came  from  fome 
of  the  Mailers :  And  he  concluded  his  Accompt 
of  that  Converfation  with  informing  your  Lord- 
flrips,  that  upon  his  declining  to  contribute,  the 
Earl  left  him  to  his  Liberty. 

But,  my  Lords,  not  to  reft  it  upon  Mr.  LJgk^ 
boun’s  Evidence  only  ,  we  fiiall  call  Mr.  Cotting- 
ham,  who  was  acquainted  with  the  whole  Tranf- 
a6tion,  and  will  inform  your  Lordfliips,  that  the 
Contribution  was  altogether  voluntary ,  and  of 
their  own  Propofal. 

My  Lords,  the  other  Branch  of  the  Article,  and 
whieft  indeed  is  the  jet  of  the  whole,  relates  to 
the  dropping  the  Defign  of  looking  into  the  Ac¬ 
compts  upon  the  making  of  this  Contribution , 
which  we  fhall  be  able  to  falfifyi  and  the  Ac¬ 
count  ,  my  Lord  ,  we  fhall  give  of  the  whole 
Tranfadtion  is  this: 

In  February  1720,  Mr.  Cottingham,  by  the  Earl’s 
Dirc(5lions ,  wrote  a  Letter  to  the  Mailers,  re¬ 
quiring  them  to  make  up  their  Accompts ,  and 
prefent  them  to  the  Earl,  according  to  a  Plan 
which  he  imparted  to  tiiera  in  that  Letter. 
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Your  Lordfliips  are  pleafed  to  obferve,  that  Mr. 
failure  was  at  Chriflmas^  and  this  Letter 
Kn  February  following,  before  Mr.  Dormer  had  any 
[leave  to  come  over,  or  any  Difeovery  had  been 
made  of  the  Condition  of. his  Office. 

My  Lords,  The  ufe  which  the  Honourable 
Managers  fay  was  to  be  made  of  this  Letter,  was 
To  little  underrtood,  that  fome  of  the  Mafters  did, 
touifuant  thereto,  make  up  and  deliver  in  an  Ac> 
punt,  tho’  not  according  to  the  Direftions  they 
had  received  >  and  the  Affair  of  Mr.  Dormer  co¬ 
ding  on,  caufed  a  Stop  in  making  up  thefe  Ac- 
pmpts,  till  after  the  appointing  a  Succeffor,  and 
the  making  the  Contribution,  which,  I  think,  is 
already  fixed  to  have  been  m  ox  zhout  Jugufi  172,1. 

My  Lords,  The  Summer  being  then  far  ad¬ 
vanced,  and  every  Body  going  out  of  Town,  the 
Accompts  were  not  exadied  at  that  time  j  but  upon 
their  return  to  London  a  new  Order  was  fent  by 
Mr.  Cottingbam  in  Noaoember,  with  frelli  Direc¬ 
tions  for  bringing  in  their  Accompts. 

My  Lords,  I  mull  here  beg  leave  to  obferve. 
That  if  the  Contribution  was  all  that  was  aimed 
It  by  calling  for  thefe  Accompts,  how  comes  it  to 
5afs  that  Mr.  Ligbthoiin^  who  never  contributed, 
was  not  called  upon,  in  a  particular  manner,  to 
bring  in  his  Accompt,  which,  I  did  not  obferve, 
was  proved,  or  fo  much  as  opened  by  the  Learned 
Managers. 

My  Lords,  The  true  Reafon  why  thefe  Ac¬ 
compts  were  not  brought  in,  was  the  infuperable 
iDifficulties  of  fuch  an  Undertaking }  of  which,  I 
km  perfuaded,  no  other  Evidence  need  be  given, 
whan  to  refledt  on  the  Proceedings  that  have  been 
ttof  late  in  taking  thefe  Accompts. 

I  But,  my  Lords,  a  Learned  Manager  was  pleafed 
Co  fay,  Why  did  this  Noble  Earl  keep  the  Office, 
if  he  was  not  able  to  do  the  Bufinefs  of  it?  1  hope 
your  Lordffiips  won’t  think  the  Noble  Earl  was 
idle  all  the  while;  Every  body  knows  th^e  great 
Variety  of  Bufinefs,  and  the  continual  hurry  a 
Chancellor  is  in:  The  ordinary  Bufinefs  of  the 
Court  of  Chancery  is  fufficient  to  engage  a  Man 
of  uncommon  Application  :  What  a  Fatigue  then, 
my  Lords,  muft  it  be,  when  the  neceflary  Atten¬ 
dance  upon  your  Lordffiips,  and  at  the  Council 
Table,  are  both  taken  into  the  Account?  Sure  I 
am,  my  Lords,  it  can  never  be  faid,  that  there 
was  no  want  of  Time  or  Leifure  for  taking  thefe 
Accompts. 

My  Lords,  The  next  Branch  of  the  Charge 
is  the  Order  for  1000/.  to  Mrs.  Cbitty^  which  is 
faid  was  paid  by  the  Noble  Earl’s  Diredlion,  in 
order  to  conceal  the  Deficiency :  But  pray,  my 
Lords,  does  not  the  Article  and  Evidence  both 
deftroy  the  Suppofition?  Could  the  Earl  of  Mac¬ 
clesfield  intend  to  conceal  the  Deficiency,  when 
he  cautioned  again  ft  marrying  Mxs.Chitty^ 

in  profpedl  of  any  more  Money  to  be  coming  out 
of  Z)or»2^r’s  Office.  “  That  this  would  be  the  lafi 
“  Payment  (I  give  your  Lordffiips  the  very  Words) 

Jhe  was  like  to  receive  out  of  the  Money  paid  into 
“  the  Flands  of  Mr.  Dormer,  for  the  Refidue  thereof 
“  was  in  danger  of  being  loft.,  by  reafon  of  the  De- 

ficiency  in  the  Effebls  of  Mr.  Dormer.”  Is  this, 
my  Lords,  a  Concealment  of  the  Deficiency  ?  A 
Payment  of  1000/.  of  the  Noble  Earl’s  own  Mo¬ 
ney,  in  order  that  the  Suitor  ffiould  have  no  fuf- 
picion  of  a  Deficiency ! 

But  to  go  further,  my  Lords,  we  ffiall  ffiew, 
that  the  payment  of  this  Money  did  not  proceed 


from  any  fuch  low  Motive,  as,  I  may  fay,  is  uncha¬ 
ritably  reprefented  in  this  Article,  but  from  a  noble 
Mixture  of  Gencrofity  and  Compaffion. 

Mr.  Lockman^  my  Lords,  reprefented  himfelf  as 
an  undone  Man  if  he  had  not  the  Money;  He 
firft  infinuated  himfelf  among  the  Noble  Earl’s 
Servants,  as  a  Perfon  under  the  utmoft  Diftrefs ; 
and  the  frequent  Solicitations,  which  himfelf 
owns,  are  a  rtrong  Evidence  of  that  Diftrefs :  When 
he  had  gained  Accefs  to  the  Earl,  he  told  his 
Story  in  fo  moving  amanner,  not  without  Intima¬ 
tions  of  fome  defperate  Refolution  he  might  be 
forced  to  take  if  he  had  not  the  Money  againft  the 
time,  that,  in  pure  Compaffion  to  his  Diftrefs, 
the  Noble  Earl  ( whofe  Purfe  was  always  open 
to  the  Unfortunate)  was  prevailed  with  to  order 
him  the  Money.  And  wc  ffiall  prove  to  your 
Lordffiips,  that  how  little  fenfible  foever  he  now 
is  of  fo  great  a  Favour,  yet  at  that  time  he  cx- 
prefs’d  himfelf  in  Terms  of  one  the  moft  highly 
obliged;  and  I  believe  when  our  Witneffes  to 
this  Tranfadion  come  to  be  examined,  they  will 
leave  Mr.  Lockman  very  little  Credit  with  your 
Lordffiips,  and  will  wipe  away  the  moft  remote 
fufpicion  of  affefling  any  Concealment  by  this 
Tranfaflion. 

My  Lords,  The  laft  Branch  of  this  Article  re¬ 
lates  to  a  Declaration  faid  to  be  made  by  the  Earl 
in  the  Caufe  of  Harper  and  Cafe.^  and  an  Order 
made  therein  for  Mr.  Edwards  to  enquire  if  there 
was  likely  to  be  a  Lofs  of  any  Money  depofited 
with  Mr.  Dormer. 

My  Lords,  The  particular  Occafion  and  manner 
of  that  Declaration  and  Order  have  been  fully  fta- 
ted  by  the  Evidence  we  have  already  given  of  the 
feveral  Judgments  and  Proceedings  that  have  been 
againft  Mr.  Poulter  and  the  Marffial,  which  I  ffiall 
not  trouble  your  Lordffiips  with  a  repetition  of,  it 
being  fufficient  for  my  Purpofe  in  anfwering  it  as 
an  Inftance  of  Concealment  to  obferve,  that  the 
whole  Tranfa6lion  was  after  the  Accompts  of  the 
Mafters  had  been  laid  before  the  Committee  of 
Council,  when  it  was  too  late,  and  to  no  purpofe 
to  affe6l  any  Conceilment. 

My  Lords,  The  laft  Branch  of  the  Charge  I 
am  now  upon,  relates  to  the  making  Orders  for 
paying  to  feveral  Suitors  their  whole  Demand,  out 
of  the  Effects  of  Mr.  Dormer^  without  regard  to 
that  juft  Proportion  to  which  the  other  Suitors 
were  intitled:  And  the  Cafe  of  Edisbury  was  men¬ 
tioned  for  this  purpofe;  tho’  I  did  not  obferve  the 
Gentlemen  enter’d  into  any  Proof  of  what  was 
done  in  that  Cafe. 

My  Lords,  In  Proof  of  this  Article  feveral  Or¬ 
ders  were  read :  But  I  appeal  to  the  Evidence  of 
Mr.  Edwards.,  whether  it  did  not  appear,  upon 
his  crofs  Examination,  that  it  was  but  in  one  Caufe 
only  where  the  whole  Money  was  paid  out ;  and 
whether  that  fingle  Inftance  is  a  fufficient  Proof 
of  this  Article,  I  muft  fubmit  to  your  Lordffiips. 

But,  ray  Lords,  the  true  Anfwer  is  this :  Both 
the  Noble  L^rl  and  Mr.  Edwards  doubted  not 
but  that  the  Deficiency  would  be  made  good,  and 
proceeded  upon  that  Expedlation;  nor  can  a 
Itronger  Evidence  be  given  (and  I  defire  it  may 
be  applied  to  fome  of  the  other  Articles)  that  they 
were  under  this  Perfuafion,  than  Mr.  Edwards'% 
making  Payments  without  any  Objeftion. 

Efpecially,  my  Lords,  when  it  is  confidcr’d 
too,  that  Mr.  Lightboun,  who  was  foaverfe  at  firft 
to  any  Contribution,  has,  in  that  Letter  which 
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Ills  been  read  to  your  Lordlliips,  mentioned  fe- 
v^ral  of  his  own  Schemes  for  making  good  the 
Deficiency. 

And  if  there  wasa  Pi  ofpe6t  of  making  good  the 
Deficiency  (as  I  humbly  apprehend  it  is  plain 
thcr-e  was)  it  was  very  proper  and  natural  to  make 
the  Orders  in  the  manner  they  are  now  complain’d 
of.  The  nature  of  ordering  Money  out  of  Court 
makes  it  impoflible  the  Suitors  ihould  call  for  it 
all  at  once,  but  the  fame  is  order’d  out  by  De¬ 
grees  :  And  Mr.  Cottingbam'slA^^ng  an  Afiignment 
of  Chitty'%  Order,  fhews  plainly,  that  it  was  ex- 
pefted  Effefts  would  in  time  come  in  to  difeharge 
that,  and  all  other  Demands. 

I  would  not,  my  Lords,  be  underrtood  by  any 
thing  I  have  offer’d,  as  if  I  intended  rodifpute  the 
Rule  of  Equity  that  has  been  laid  down  by  the 
Managers,  that  where  feveral  Perfons  have  De¬ 
mands  out  of  one  Common  Fund  that  cannot  an- 
fwer  the  whole,  there  ought  to  be  an  Average  in 
fuch  Cafe:  But  what  I  (hall  beg  Leave  to  infift 
upon  is,Thatthat  Rule  only  holds  place  where  the 
C^iantum  of  what  is  left  to  anfwer  is  fix’d  and  certain. 
In  this  Cafe  the  Effeds  were  daily  coming  in,  and 
therefore  a  Declaration  of  an  Average  where  there 
was  likely  to  be  no  Deficiency,  would  not,  in  my 
humble  Apprehenfion,  have  been  advifable  or 
proper. 

I  beg  leave,  my  Lords,  to  clofe  my  Obferva- 
tions  upon  all  the  Articles  relating  to  the  Conceal¬ 
ment  of  Dormer's  Deficiency,  with  fubmitting  it 
to  your  Lordfhips  Judgment,  if  the  whole  Tranf- 
adion  does  not  fpeak  it  felf  to  have  been  one  con¬ 
tinued  Endeavour  to  fecure  to  the  Suitors  their 
whole  Demand,  and  to  have  been  no  more. 

Mr.  Serj.  Probyn.  My  Lords,  the  Managers, 
when  they  entered  upon  thefe  Articles,  produ¬ 
ced  an  Order  made  by  the  late  Lord  Chancellor, 
in  the  Year  lyto,  by  which  the  Mailers  were 
obliged  to  bring  in  their  Accounts,  which  as 
they  charge  to  have  been  concerted  with  other 
Views,  and  for  very  different  Ends  than  at  firil 
appear,  we  think  it  will  be  extreamly  proper  for 
us  to  begin  our  Defence  to  that  Part  of  the 
Charge  with  a  Witnefs  who  is  ready  to  fhew 
your  Lordihips  the  real  Defigns  the  Impeached 
Earl  had  in  calling  for  thefe  AccomptS}  and  his 
Evidence,  we  humbly  conceive,  will  fatisfy  your 
Lordihips.  that  it  could  be  for  no  other  Purpofe 
than  that  the  Earl  might  the  better  know  the 
true  State  and  Condition  of  their  refpeftive  Offi¬ 
ces,  in  Order  to  find  out  a  proper  Method  of 
redreffing  fuch  Grievances  as  were  moll  appre¬ 
hended  at  that  Time.  My  Lords,  it  will  appear 
by  the  Courfe  of  the  fame  Witnefs’s  Evidence, 
that  the  other  Order  that  was  made  upon  them 
afterwards  in  December  following,  in  as  llrong 
Terms  as  the  former,  could  be  for  no  other 
Reafon  or  Purpofe  than  that  his  Lordihip  hath 
affigiied  in  his  Anfwer,  that  he  might  underiland 
the  State  of  the  feveral  Offices,  fo  as  to  be  able 
to  apply  proper  Remedies  to  the  Danger  which 
was  then  dreaded.  All  this  will  appear  yet  more 
fully  from  the  Evidence  of  another  Witnefs, 
who  is  to  inform  your  Lordihips  of  the  parti¬ 
cular  Dirc(5lions  the  Noble  Earl  gave  about  the 
Manner  of  bringing  in  thefe  Accompts,  with  the 
Names  of  the  Caufes  of  the  refpedive  Solicitors 
concerned  in  them,  and  alfo  what  the  feveral  Sums 
firil  paid  in  were,  the  Time  when  fo  paid  in,  and 
alio  when  the  fame  or  any  Part  were  paid  out 
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again,  together  with  many  other  Particulars  which 
his  Lordihip  thought  neceffary  for  his  more  exad 
Information.  It  will  be  likewife  made  appear  tc 
your  Lordihips,  how  the  Mailers  were  fcverall) 
confulted  with  about  this  Matter,  and  that  the 
Affillanceof  the  Mailer  of  the  Rolls  was  at  length 
called  in.  But  all  the  Mailers  agreeing,  and  par¬ 
ticularly  Mr.  Holford  (who  had  been  in  the  Office 
for  twelve  Years)  that  it  was  next  to  impoffible 
to  bring  in  their  Accompts,  as  firil  direded, 
in  any  reafonable  Time  j  then  it  was,  and  noi 
before,  that  the  noble  Earl  condefeended  thai 
they  might  bring  them  in  a  different  Manner 
Now,  my  Lords,  as  to  the  Suggellion  that  all 
this  was  only  a  Scheme,  made  ufe  of  to  terrifj 
the  Mailers  into  a  Contribution  towards  Dormer''. 
Sufficiency,  give  me  leave  to  fay  it  is  impoffibk 
to  colled  the  leall  View  of  that  Kind  from  the 
Evidence  laid  before  your  Lordlliips  on  that  Head; 
for  the  Mailers  who  did  contribute  on  this  Occa- 
fion,  have  all  fworn  that  they  paid  in  their  Mo« 
ney  voluntarily,  and  without  being  any  ways  in¬ 
fluenced  by  his  Lordfhip’s  Threats  or  Perfuaiionsj 
fo  far  from  that,  that  Mr.  Lightboun  (the  onlj 
Mailer  who  refus’d  concurring  in  this  Contribu¬ 
tion)  made  no  other  Objedion  at  firil  to  it, 
than  that  the  Propolal  did  not  come  from  his 
Lordihip,  but  from  the  other  Mailers  j  for  in 
that  Cafe  he  declared,  Thar,  if  it  had  come  from 
the  noble  Earl  himfelf,  he  might  have  had  more 
Regard  to  it,  and  would  have  taken  it  into  his 
Confideration.  So  that  we  doubt  not  upon  the 
whole,  but  it  will  plainly  be  made  appear  to  youi 
Lordihips,  that  the  conftant  Application  which 
the  noble  Earl  made  from  time  to  time  to  the 
Mailers  for  this  Purpofe,  proceeded  from  no  o- 
ther  View,  than  that  as  foon  as  he  might  be  truly 
informed  of  the  State  of  their  Offices,  he  Ihould 
apply  proper  Remedies  to  whatever  Abufes  he 
Ihould  difeover  j  and  that  as  this  was  always  his 
real  Intention,  lb  he  would  have  put  it  effedual- 
ly  in  Execution,  had  he  not  refigned  the  Great 
Seal  fo  foon. 

Mr.  Com.  Serj.  My  Lords,  we  lhall  call  a  Wit¬ 
nefs  to  Ihew,  that  after  the  yoo  /.  apiece  was 
paid,  the  Accompts  were  called  for,  it  cannnot 
then  be  pretended,  that  this  calling  for  j  the  Ac¬ 
compts  was  to  terrify  the  Mailers  to  pay  this 
yoo  1.  apiece. 

The  Time  of  the  Payment  of  thfe  five  hun¬ 
dred  Pounds  was  in  Auguft.,  thefe  Accompts  were 
called  for  in  the  Beginning  of  November’. 

Mr.  Cottingham  called. 

Mr.  Serj.  Probyn.  I  defire  Mr.  Cottingham 
would  inform  your  Lordihips  whether  any  Dire- 
dions  were  given  to  call  in  thofe  Accompts  about 
November.^  1711. 

Mr.  Cottingham.  I  did  in  November.^  by  the 
Diredlion  of  the  Earl,  write  a  Letter  dated  the 
Nov.  ijti . 

L.  Ch.  Jull.  King.  Have  you  any  Draught  of 
that  Letter  ? 

Mr.  Cottingham.  I  have  a  Draught,  the  Com¬ 
mittee  required  me  to  leave  the  Letter  with  them. 

Mr.  Lutwyche.  My  Lords,  we  will  do  the 
noble  Earl  all  the  Jullice  we  can  >  here  are  the 
Letters. 

Mr.  Cottingham.  The  firil  Letter  is  dated  Feb 
14.  17x0. 

Mr.  Lut’tuyche.  Who  is  it  direded  to  ? 

8  Mr.  Cot- 
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Mr.  Cottingham.  The  Letter  is  direded  to 
each  Mailer,  and  this  is  the  Letter. 

SIR, 

I  Am  commanded  by  my  Lord  Chancellor  to  lig- 
nify  to  you,  that  you  do  with  all  convenient 
Speed  lay  before  his  Lordlhip  an  Accompt  in  fe- 
veral  Columns. 

I.  Of  the  Name  of  the  Caufe. 

2,  The  Solicitor  or  Agent. 

3.  The  Date  of  the  Order. 

4.  For  what  Purpofe  the  Money  was  brought  in. 
f .  How  much  was  brought  in. 

6.  When. 

7.  How  much  in  Hand. 

8.  How  much  on  Security, 
p.  How  much  paid  out. 

A  dillind  Account  of  the  Sccuritits. 

I.  Caufe. 

2.  From  whom  the  Security  is  taken. 

3.  What  the  Security  is. 

4.  In  whofe  Name  taken, 
y.  For  how  much  each  Security. 

6.  The  total  of  the  feveral  Securities  in  the 
fame  Caufe. 

7.  In  whofe  Hands  lodged. 

*  I 

A  diftinft  Accompt  of  Money  paid  out. 

I.  Caufe. 

2.  By  what  Order,  and  of  what  Date. 

3.  When  paid. 

4.  To  whom. 

Your  very  humble  Servant,' 

14  Feb.  1720.  P'  Cottinghdffj, 

SIR, 

By  my  Letter  of  the  fourteenth  of  February 
lall,  I  fignify’d  to  you  my  Lord  Chancellor  s 
Pleafure }  which  was,  that  you  fhould  ''with  all 
convenient  Speed  lay  your  Accompt  before  his 
Lordlhip  i  (the  Method  whereof  was  to  be  in  fe¬ 
veral  Columns  fubferibed  at  the  Foot  of  that  Let¬ 
ter.)  I  am  now  further  to  acquaint  you,  that  his 
Lordlhip  is  very  much  furprized  to  find,  that  in 
all  this  Time  no  fuch  Accompt  hath  been  laid 
before  him  :  And  therefore  hath  commanded  me 
to  tell  you,  that  it  is  expefted  to  be  delivered 
in,  on  or  before  the  lall  Day  of  this  Term.  And 
if  this  is  not  comply’d  with,  you  will  oblige  his 
Lordlhip  (though  very  unwillingly)  to  think  of 
other  Meafuresj  which  I  doubt  not  but  you  will 
avoid,  by  a  ready  Complyance  with  what  is  a 
fecond  time  required  of  you.  And  to  the  End 
there  may  be  no  Millake  as  to  the  Method  of 
your  accompting,  I  here  fubferibe  it  again  at  the 
Foot  of  this  Letter  j  and  am, 

Sir, 

Your  very  humble  Servant, 

7  1721.  •  Cottinghant. 

To  the  bell  of  my  Remembrance,  this  Letter 
Was  delivered  to  ten  of  the  Mailers. 

Mr.  Lutwyche.  Did  you  read  it  to  them  ? 

Mr.  Cottingham.  No:  I  am  going  to  give  you 
an  Account.  My  Lords,  according  to  a  Memo¬ 
randum  I  kept  at  that  Time  of  this  Letter,  it  was 
delivered  to  ten  of  the  Mailers  j  to  Mr.  Rogers^ 
Mr.  Hiccocks^  Mr.  Fellowes,  Mr,  Light boun^  Mr. 
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Bennet.,  Mr.  Holford.^  Mr.  Borrett.^  Mr.  Codfrey^ 
Mr.  Conway.,  and  Mr.  Lovibond, 

Mr.  Serj.  Prohyn.  We  defire  that  the  fecond 
Letter  in  Nov.  1721.  may  be  read. 

Mr.  Cottingham.  The  fecond  Letter  is  dated 
j Nov.  I  jzi.  Sir,  by  my  Letter  of  the  fourteenth 
of  February  lall,  I  fignify’d,  ^c.  N.  47. 

Mr.  Serj  Prohyn.  By  this  it  appears  to  be  after 
the  feveral  foo  Pounds  were  paid  in,  the  lall  yoo 
Pounds  was  paid  in  in  jiugujl  before,  which 
Ihews  that  thefe  Accompts  were  to  be  delivered 
in  for  no  other  Reafon  than  that  the  Suitors 
lliould  have  Satisfadlion,  as  foon  as  a  proper  Re¬ 
medy  could  be  found. 

Mr.  Common  Serj.  I  beg  leave  to  make  one  Ob- 

fervation  }  here  is  - - 

Mr,  Lutwyche.  If  they  have  any  more  Que- 
flions  to  ask  the  Witnefies,  they  may,  the  Ob- 
ferving  is  proper  afterwards. 

Dr.  Sayer.  I  only  beg  leave  to  ask  this  one 
Queftion,  to  be  better  informed.  The  Letter  re¬ 
cites,  it  is  written  by  the  Command  of  my  Lord 
Chancellor:  I  would  ask  whether  my  Lord  Chan¬ 
cellor  did  give  fuch  Diredlions? 

Mr.  Cottingham.  Yes,  my  Lords,  he  did. 

Mr.  Plummer.  If  they  have  done  with  the 
Quellion,  I  would  ask  Mr.  Cottingham  in  the 
Words  of  his  own  Letter,  whether  the  Earl  of 
Macclesfield  did  oblige  the  Mailers  to  deliver  in 
their  Accompts  in  Purfuance  of  fuch  his  faid 
Order  ? 

Mr.  Cottingham.  Of  the  Letter  of  November 
1721. 1  have  kept  no  Memorandum  >  of  the  firll 
ter  I  have. 

Mr.  Plummer.  Whether  that  Letter  of  1721. 
was  delivered  to  the  Mailers? 

Mr. Cottingham.  I  believe  it  was. 

Mr.  Plummer.  Then  I  [defire  to  know  if,  the 
Mailers  did  deliver  in  their  Accompts  ? 

Mr.  Cottingham,  I  don’t  remember  they  did. 
Mr.  Plummer.  I  defire  he  may  be  asked,  if  after 
this  time  that  the  yoo  /.  was  paid  in  Obedience 
to  the  firll  Letter,  there  was  afterwards  any  other 
Demand  made  upon  the  Mailers  for  more  Mo¬ 
ney  ? 

Mr.  Cottingham.  I  know  of  no  Demand  made 
upon  them,  except  the  yoo  1.  apiece. 

Mr.  Plummer.  I  defire  he  may  be  ask’d  if  he 
doth  not  remember  Mrs.  Chitty's  Affair,  and  if 
that  was  not  after  1721  ? 

Mr.  Cottingham.  The  Bufinefs  of  Mrs.  Chitty 
was  but  in  July  lall. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  fince  no  Accompt  was  called  for  after 
this  lall  Letter,  whether  he  did  not  underlland 
the  Reafon  to  be,  becaufe  he  apprehended  the 
Mailers  would  make  good  Mr.  Dormer's  Defi¬ 
ciency  ? 

Dr.  Sayer.  My  Lords,  I  fubmit  it,  whether 
that  Quellion  is  material  as  to  what  his  Appre- 
henfion  was }  your  Lordfhips  are  Judges  only  upon 
Evidence  o^  Fa6l,  and  not  upon  his  Thoughts  or 
Apprehenfions. 

Mr.  Serj.  Pengelly.  Why  were  not  the  Accompts 
called  for  afterwards? 

Mr.  Cottingham.  I  really  can’t  tell  the  Reafon. 
Mr.  Serj.  Pengelly.  Whether  he  acquainted  my 
Lord  Macclesfield  that  the  Mailers  would  make 
good  the  Deficiency  ? 

Mr.  Cottingham.  I  told  your  Lordlhips  I  did. 

Mr.  Serj. 


,0^  The  Tr^al  of  Thomas  Earl  of  Macclesfield. 

Mr.  Serj.  Pengdly,  Therefore  I  defire  he  may  the  Mafters,  will  take  Care  to  look  it  out  that  it 
be  asked,  Whether  after  that  Time  he  received  may  be  ready  by  that  Time. 


any  Orders  to  fend  to  the  Mafters  to  give  in  their 
Accounts  ? 

Mr.  Cottingham.  I  can’t  fpeak  particularly  as 
to  the  Times. 

Mr.  Serj.  Pengelly.  Whether  thofe  other  Mea- 
fures,  intimated  in  his  Letter  to  be  taken,  were 
not  fignify’d  to  him  by  my  Lord  Macckifield  to 
be,  that  the  Cafti  ftiould  be  taken  out  of  their 
Hands  ? 

Mr.  Cottingham.  My  Lord  called  me  into  his 
Study,  and  direded  me  to  write  this  Letter  }  all 
he  (aid  was,  he  was  forry  that  the  Mafters 
had  not  brought  in  their  Accorapts  as  he  requir¬ 
ed,  and  that  if  they  did  not  bring  them  in  by  the 
la(t  Day  of  the  Term,  he  faid  he  would  take 
other  Meafures:  My  Lord  did  not  lay  to  me  what 
thofe  othLi-  Meafures  were,  whether  it  was  to 


Mr.  Cottingham.  My  Lords,  I  have  now  found 
it ;  I  can’t  fay  it  is  a  true  Copy,  dated  the  third 
of  November.^  172.4*  ftgned  Macclesfield.,  C.  Let 

the  feveral  Mafters .  Am  I  to  read  it,  my 

Lords  ? 

Mr.  Lutwyche.  What,  the  Order  of  the  third 
of  November  laft  ? 

Mr.  Com.  Serj.  This  Order  cannot  relate  to  this 
Matter.  We  are  now  upon  the  fecond  Letter  in 
17ZI.  The  Letter  is  framed  in  fo  ftrong  Terms, 
that  it  can’t  be  fuppofed  but  the  Earl  was  very 
much  in  Earneft,  and  it  can’t  be  infinuated  as  if 
intended  to  make  the  Mafters  comply  in  the  Af¬ 
fair  of  Mrs.  Chitty  and  Lockman,  becaufe  that 
Tranfaftion  was  but  snfiuly  laft. 

E.  of  Macclesfield.  I  delire,  my  Lords,  to  go  a 
little  back  again,  upon  recolledfing,  that  theQue- 


makc  an  Order  in  Form,  and  then  he  ftiould  ex-  ftion  the  honourable  Manager  was  pleafed  to  ask, 
peft  they  would  yield  Obedience  to  it  j  all  the  about  his  giving  me  an  Account  that  the  Mafters 
Earl  told  me  was  no  more  than  to  write  to  the  would  make  good  the  Deficiency,  carries  an  In- 
Mafters,  that  he  would  take  other  Meafures,  finuation,  as  if  this  Method  were  dropp’d  upon 
what  thofe  other  Meafures  were  1  do  not  know,  it  ;  I  defire  he  would  inform  your  Lordftnps, 
but  I  apprehended  it  to  be  an  Order  his  Lordftiip  whether  he  can  be  fure  of  the  exaft  Time,  whe- 
would  make  for  obliging  them  to  it.  ther  this  was  before  or  after  Novembery  lyzi. 

Mr.  Snell.  I  defire  he  may  be  asked,  whether  Mr.  Cottingham.  1  really  can’t  be  lure  of  the 


he  did  not  himfelf  apprehend  by  thofe  other  Mea- 
ftires,  the  taking  the  Money  out  of  the  Mafters 
Hands  ^ 

E.  of  Macclesfield.  My  Lords,  I  fubmit  it  whe¬ 
ther  a  Qiieftion  of  this  kind  is  proper  ;  he  hath 
been  asked  what  thofe  Meafures  were  j  he  hath 
told  your  Lordftiips  that  he  knows  nor,  but  he 
has  faid  what  he  apprehended  they  were  }  if  now 
any  Fa6t  occur  to  him  that  may  give  Reafon  for 
apprehending  otherwife,  let  him  acquaint  your 
Lordftiips  with  it. 


exadt  Time. 

Yj.  oi Macclesfield.  How  near  was  it  to  Mr.Dcr- 
mer'%  going  our,  and  Mr.  Edwards's  coming  into 
his  Office  } 

Mr.  Cottingham.  Mr.  Edwards  came  in  in  Alay 
1721 .  It  was  near  his  coming  in. 

E.  of  Macclesfield.  I  defire  to  know  whether 
you  can  recolledl  the  Time  you  did  tell  me  of 
it?  Whether  it  was  after  November  1721.  or 
before  ? 

Mr.  Cottingham.  I  feveral  Times  mentioned  it 


M.X.  Cottingham.  Your  Lordftiip  faid  you  would  to  your  Lordftiip  before  November  172,1,  and  I 
take  other  Meafures  ;  what  I  apprehended  was,  believe  feveral  Times  after,  but  that  I  cannot  cer- 
your  Lordftiip  would  make  an  Order  in  form  if  tainly  tell,  nor  can  1  be  particular  to  a  Day. 
they  did  not  comply  with  that  Letter.  E,  of  Macclesfield.  Did  you  ever  hear  of  it  be- 

Dr.  Sayer.  My  Lords,  1  beg  Leave  to  ask  one  fore  the  foo  /.  a-piece  was  paid  ? 

Queftion :  Whether  the  Mafters,  after  this  Let-  Mr.  Cottingham.  No,  my  Lords,  it  was  after 
ter  was  brought  to  them  by  Mr.  Cottingham,  did  they  had  paid  the  fco  /.  a-piece  ;  but,  my  Lords, 
not  reprefent  to  him  the  Difficulty  of  making  up  I  don’t  know  that  they  agreed  to  make  good  the 
their  Accompts  ?  Deficiency,  I  only  told  my  Lord  I  thought  they 


Mr.  Cottingham.  There  were  feveral  Particu¬ 
lars  mentioned  in  the  former  Letter,  there  was 
the  Caufes  to  be  named,  ^c.  Some  of  the  Ma¬ 
fters  told  me  they  had  not  kept  their  Accompts 
fo  as  to  anlwer  all  the  Particulars  in  the  Letter  j 
others  faid  it  would  take  up  a  great  deal  of  Time  \ 
others  that  the  Manner  required  was  very  difficult 


intended  it. 

Lord  'Trevor.  He  hath  proved  two  Letters  fenc 
by  the  Direftion  of  the  noble  Earl.  As  to  the 
firft  Letter  he  kept  a  Memorandum  as  to  the 
Time,  but  no  Memorandum  of  the  fecond.  I 
would  ask  him  as  to  the  Time,  when  the  Mafters 
made  that  Reprefentation  of  the  Difficulty  of 


and  tedious,  and  that  it  was  almoft  impradticablc,  giving  in  the  Accounts,  whether  it  was  before  or 
fo  many  Items  were  contained  in  the  Letter,  that  after  the  fecond  Letter,  or  between  the  firft  and 
they  feemed  to  fay  it  could  not  be  done.  the  (econd  Letter  ? 

Dr.  Sayer.  I  defire  he  may  be  asked,  whether  Mt.  Cottingham.  To  both  the  Letters  they  ftili 
he  hath  any  Paper  of  the  Method  of  Accompt-  made  a  Reprefentation  of  the  Difficulty, 
mg  required  by  the  Committee,  that  his  Majefty  Lord  Trevor.  Then  I  defire  to  ask  one  Quefti- 
was  pleafed  to  diredl  to  look  into  this  Matter  ?  on  more,  that  is.  Whether  after  the  Repreienta- 
Cottingham.  I  have  not  a  Copy^of  it  here,  tion  made  after  the  fecond  Letter  they  owned  that 
There  is  an  original  Order,  if  the  Mafters  pleafe  they  had  received  the  fecond  Letter  ? 
to  ^oduce  it,  I  left  it  with  y\x.  Lightboun.  Mr.  Cottingham.  I  verily  believe  that  the  fecond 

Mr.  Com.  Serj.  If  the  Gentlemen  have  it,  I  Letter  was  deliver’d  to  the  Mafters  as  the  other 
^ was,  but  I  have  kept  no  Memorandum  of  it ;  I 
/  ^ottingbam.  The  original  Order  is  of  the  verily  believe  the  Mafters  had  it  j  I  can’t  tell 
the^Earl  which  I  left  figned  by  I  took  it  for  granted  they  had  it  j  1  trufted  one 

■c  c'^yf  j  r  .  .  Clerks  with  it  to  take  a  Memorandums 

np  I  ^  A  This  will  come  more  pro-  I  enquir’d  after  him  i  he  hath  been  gone  from 

p  r  y  un  er  another  Article  :  The  Gentlemen,  me,  and  I  can’t  find  him  out  ;  I  verily  believe  it. 

^  1  have 
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I  have  no  Reafon  to  doubt  but  I  gave  it  j  the 
Mafters  know  that. 

Mr.  Serj.  Probyn.  If  Mr.  liolford  is  called,  he 
will  explain  it ;  on  his  crofs  Examination  he  admit¬ 
ted  a  lecond  Letter  was  fent  for  him,  and  left  in 
the  pubhck  Office  :  That  appear’d  in  his  crols 
Examination. 

Mr.  Strange.  It  might  not  be  improper,  this 
Letter  is  before  the  honourable  Managers,  to  en¬ 
quire  if  they  had  it  not  from  forae  of  the  Ma¬ 
ilers. 

Mr.  Cottingham.  No,  they  had  it  from  me. 

Mr.  Half  or  d  called. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  ask’d, 
whether  he  had  not  any  Notice  of  the  Letter  in 
November  \jti.  whereby  the  Mailers  were  oblig¬ 
ed  to  bring  in  their  Accounts  ^ 

Mr.  Holford.  Indeed,  my  Lords,  I  do  not  re¬ 
member  that  Letter. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  he  remembers  a  fecond  Letter  about  Ac- 
compts? 

Mr.  Holford.  Whether  it  was  a  Letter  or  a 
Mell'agc  1  cannot  tell  j  but  between  the  firll  Ac- 
compt  in  February  1720.  and  the  lalt  in  Novem¬ 
ber  lad,  I  was  called  upon  to  Accompt,  and  had 
prepared  it  j  but  this  fecond  Letter  dated  in  No¬ 
vember  1721.  I  do  not  remember  any  thing  of 
it. 

Mr.  Serj.  Probyn.  How  long  was  it  after  the 
Payment  of  the  foo  /. 

Mr.  Holford.  It  was  a  good  while  after. 

Mr.  Serj.  Probyn.  That  is  all  we  contend  for. 

Mr.  Holford.  I  believe  not  above  a  Year  before 
the  lalL 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  after  this  Letterj  fuppofed  to  be  in  No¬ 
vember  1721.  his  Acedmpt  was  ever  demanded 
of  him  ? 

Mr.  Holford.  I  did  deliver  to  my  Lord  an  .Ac¬ 
compt  of  November  1721.  and  I  thin^c  a  Year 
before  November  laft,  in  purfuance  of  either  a 
Letter  or  a  Meflage,  I  don’t  know  which,  my 
Lord  required  an  Account  j  then  I  deliver’d  an 
Account  of  Money,  not  of  Securities  in  my 
Hands. 

Mr.  Serj.  Pengelly.  Whether  that  was  an  Ac¬ 
count  in  purfuance  to  that  Letter,  demanding  and 
requiring  it  of  him  ? 

Mr.  Holford.  Not  as  I  know  of,  indeed. 

Mr.  Lutvoyche.  My  Lords,  as  fome  mention 
hath  been  made  of  it,  I  think  it  may  be  proper 
to  know  what  he  can  jfay  to  it,  whether  he 
ever  promifed  to  make  good  the  Deficiency  of 
Mr.  Dormer  ? 

Mr.  Holford.  I  never  did  my  Lords. 

Mr.  Cottingham  called  again. 

"Mr.  Serj.  Probyn.  1  defire  he  may  inform  your 
Lordlhips  what  he  knows  in  relation  to  the  Pay¬ 
ment  of  the  1000  1.  to  Lockman.^  and  what  Con- 
verfation  he  had  with  Mr.  Lockman? 

Mr.  Cottingham.  About  the  beginning  of  July 
lall,  to  the  bell  of  my  Remembrance,  Lock- 
man  told  me,  that  yixs.Chitty  had  an  Order  upon 
Mr.  Edwards  the  Mailer,  to  pav  her  1000/.  1  hat 
ihe  had  been  with  the  Mailer,  but  could  not  get 
the  Money,  and  that  he  had  fpoke  to  my  Lord 
Macclesfield  about  it,  and  the  Earl  had  promiled 
to  fpeak  to  the  Mailer. - —And  he  defired 
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me  to  fpeak  to  the  Earl  concerning  it :  I  promifed 
I  would,  and  accordingly  I  did}  he  fent  me  to 
the  Mailer.  When  I  came  to  him,  I  fpoke  to 
him  of  it }  hefaid  he  had  no  Money}  I  informed 
the  Earl  of  it}  the  Earl  laid  he  could  not  tell 
what  to  do  I  informed  Mr.  Lockman  of  it }  he 
feemed  to  be  under  the  greatell  Concern,  and  laid, 
if  he  had  not  the  1000/.  he  was  undone-,  hew."s 
going  to  marry  Mrs.  Chitty  and  Mrs.  Chitty 
would  not  marry  him,  unlefs  his  Debts  were  paid, 
and  Ihe  had  given  him  this  1000/.  to  pay  his 
Debts.  He  had  compounded  his  Debts,  and  he 
repeated  it  over  and  over  again,  that  if  this  lozol. 
was  not  paid,  he  was  undone. 

I  have  not  feen  a  Gentleman  in  a  greater  Di- 
llrels  than  he  appeared  to  be}  on  which  I  told 
him,  if  he  would  pleafe  to  have  a  little  Patience 
I  would  confidcr  the  Thing,  and  lee  what  could 
be  done.  I  did  confidcr  it}  and  it  cam.''  int  my 
Mind  that  Mr.  Light boun  had  nor  paid  h  s  poo/. 

I  acquainted  the  Earl  with  it,  and  laid  Mr.  Light- 
boun  had  not  paid  his  poo/,  and  if  he  could  pre¬ 
vail  upon  him  to  do  it,  I  thought  it  would  be 
eafy  to  get  po/.  a- piece  ot  the  other  Mailers,  and 
that  would  do. 

By  the  E  il  l’s  Order,  I  attended  Mr.  Lighthoun.^ 
and  told  him  that  the  Earl  expefted  him  to  pay 
his  poo/,  but  I  could  not  get  a  P^nny  from  h  m; 
fo  he  refufing  to  pay  the  pco/.  that  Propnfil  of 
the  po/.  a-piece  dropt:  I  acquainted  the  Earl  of 
this,  he  faid  he  could  not  tell  what  to  do.  1 
acquainted  SAx .  Lockman.,  and  told  him  1  had  done 
all  that  was  in  my  Power  to  do}  and  that  it  was 
not  to  be  done,  unlefs  he  expected  I  fhould  piy  it 
out  of  my  own  Pocket,  w  hich  1  was  lure  he  could 
not  expedl :  When  1  told  him  that,  he.  faid,  1  am 
undone,  Chitty  will  not  marry  me,  his  Royal 
Highnefs  the  Prince  of  Wales  will  not  protedf  me, 
my  Creditors  wull  throw  me  into  a  Gaol,  there  I 
mull  rot  and  Itarve.  He  made  ule  of  fo  many  ex¬ 
travagant  Expreffions,  and  was  under  that  Pain 
and  Agony  of  Mind,  that  J  apprehended  he  would 
do  himfelf  a  Milchief.  I  could  fay  nothing  to  it, 

1  had  done  all  for  an  unfortunate  Gentleman  chat 
poffibly  I  could  do.  Twm  or  three  Hours  after 
this,  when  I  was  at  Dinner,  he  came  to  me  again, 
and  told  me  the  Earl  w^anted  to  fpeak  with  me  im¬ 
mediately  }  he  begged  of  me  ol  all  things  in  the 
World  to  go  j  on  that  I  went  to  the  Earl.  The 
Earl  w'as  pleah  d  to  fend  for  me  into  an  inner 
Room,  and  faid,  that  be  was  teazed  out  of  his 
Life  by  Mr.  Lockman -y  1  told  him  I  was  fo  too, 

I  had  no  Rt, It  Night  nor  Day  for  him;  I  then 
reprefenred  to  the  Earl  his  own  Story  inSubllance 
as  he  had  told  me.  The  Earl  faid  he  was  forry  to  find 
Mr.  Lockman  brought  to  that  State  and  Pals.  I 
told  the  Earl  I  was  afraid  of  the  Confequence,  I 
did  not  know  what  a  defpairing  Man  might  do, 
he  feemed  to  be  in  the  utmoll  Defpair:  Upon 
that  the  Eail  ordered  me  to  pay  him  the  1000/. 
and  faid,  he  w'ould  pay  it  me  again.  When  I 
faw  Mx.Lockmany  1  to’d  him  I  had  now  received 
Orders  to  pay  him  }  I  had  not  the  Money  by  me,  but 
he  Ihould  Klive  it  in  a  little  time,  three  or  four 
Days  would  break  no  Squares }  he  faid,  I  am  fa- 
tisfy’d,  provided  it  is  paid.  1  faid  I  had  it  not  by 
me,  I  mult  borrow'  it}  I  did  fo,  and  on  the  thir¬ 
tieth  of  July  1  paid  him  the  1000  /.  I  think  it 
was  three  or  four  Days  after,  he  asked  me  what 
Reward  he  fiiould  give  me  }  I  told  him  that  his 
Diftrefs  was  fo  great  that  he  fhould  not  give  me 

F  f  f  any 


the  Wicnefs  is  examined  throughout. 

Mr.  Serj.  Probyn.  I  ask  whether  Mr.  Lockman< 
did  petition  my  Lord  Chancellour  for  this  Sum 
of  Money  ? 

Mr.  Cottingham.  I  don’t  remember  Mr.  Lock- 
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anv  Reward  i  I  would  not  take  a  Penny  of  him,  and  your  Lordihipr  will  plcafe  to  rccolka,  that 
and  I  never  had  the  Value  of  a  Dilh  of  Coffee  ot  Lcckman  fwore  he  never  made  any  Demand  of 
him  i  1  paid  him  the  Money,  I  borrow’d  it  for  any  Money  befides  the  looo  /. 
that  Purpofe.  Says  I,  Mr.  Lockman,  it  appears  _  Mr.  irr/TOycir.  Jhac  is  to  be  obferved  when 

to  me  that  you  are  in  great  Dillrcfs,  1  will  bor- 

row  the  Money.  I  did  borrow  the  Money,  and 
paid  Inierelt  for  it,  meerly  to  fupply  the  Gen- 

tS’^r;.  Probyn.  I  defire  he  may  be  asked  if  .  ,  l  , 

he  knows  of  anv  other  Sum  of  Money  demand-  man  petitioned.  1  believe  not. 
ed  by  Mr  Lockman  after  this  lOoo  /.  was  thus  Mr.  Serj.  Probyn.  Or  Mrs.  Chitiy  ? 
agreed  to  be  pa-d  him  ?  Mi'-  Cottingham,  Yes,  Mrs.  Chitly  did,  before 

*^Mr  Cottingham.  After  this  Money  was  agreed  the  Payment  ot  this  looo  /.  as  1  remember, 
to  be  paid,  and,  I  think,  the  fame  Evening,  1  re-  Mr.  Lutwyche.  Was  there  any  Petition  prefer- 
ceived  this  Letter  from  him,  which  any  Gentle-  red  before  the  Payment  of  the  looo  /.  becaufe  the 
man  that  will  may  read.  {The  Letter  read.)  Sign’d  Money  was  not  paid  according  to  the  Order, 
Lockman.  Monday  Evening.  which  I  think  was  dated  March  17,  17Z3. 

Mw  Cottingham.  Yes:  1  told  you  fo  before. 

3  j  Monday  Evening.  Mr.  Lutwyche.  I  defire  to  know  whether  there 

■j  Am  veryfenfible  of  the  Favour  you  havealready  was  not  a  general  Meeting  of  the  Matters  before 
J  done  me,  in  promoting  what  my  Lord  in  fo  my  Lord  Macclesfield  order’d  him  to  pay  the  laid 
affable  a  Manner  was  pleafed  to  promife  me,  which  1000  /.  to  Mr.  Lockman  ? 

Kindnefs  I  ttiall  gratefully  acknowledge  all  my  Mr,  Cottingham.  Yes,  there  was. 

Life  :  But  as  there  is  fo  great  a  Neceflity,  I  hope  Mr.  Lutwyche.  Whether  it  was  not  after  the 
you  will  pardon  me  the  fooner  in  being  once  more  meeting  of  the  Matters,  when  it  was  propos’d  to 
troublefome,  to  beg  of  you  to  remind  his  Lord-  Mr.  Lightboun  to  pay  his  foo  /.  and  the  others 
fhip  of  letting  Mrs.  Chitty  have  the  other  f 74 /•  fo  /.  a  piece? 

which  my  Lord  was  pleafed  to  fay  we  Jlsould  have^  Mr.  Cottingham.  Yes,  I  believe  it  was. 

and  without  which,  Mrs.  Chitty.^  who  hath  nei-  Mr.  Plummer.  Mr.  Cottingham  hath  given  a 

ther  out  of  Chancery  nor  her  Ellate  received  any  long  Evidence,  he  hath  told  you  on  the  Appli- 
money  this  two  Years,  cannot  fpare  me  the  whole  cation  for  this  loco  /.  he  recollcftcd  that  Mr. 
icoo  /.  As  my  whole  Eafe  and  Quiet  depends  Lightboun  had  not  paid  his  yoo  1.  and  if  he  could 
on  your  kind  Aflittance,  I  mutt  beg.  Sir,  once  get  him  to  pay  his  y 00 /.  and  the  other  Matters 
more  to  ufe  your  Intereft  to  let  us  have  it  on  yo /.  a-piece,  that  would  make  up  the  looo/. 
Thurfday  Afternoon,  between  Four  and  Five,  The  Quettion  I  would  ask  is,  if  Mr.  Cottingham 
when  Mrs  Chitty  intends  to  wait  on  you  for  the  had  then  any  Ordtis  from  the  Earl  of  Maccles^ 
other.  I  lhall  be  very  proud  on  all  Occafions  to  field  to  convene  the  Mallei s  ? 


fhew  with  how  much  Gratitude  and  Etteem  I 
am, 

SIR, 

Your  moft  oblig’d 

humble  Servant, 

A.  Lockman. 

Dated  Monday  Evening,  no  other  Date.  My 
Lords,  upon  the  Receipt  of  this  Letter,  the  ve¬ 
ry  fame  Evening  I  laid  it  before  the  Earl,  I  told 
him  that  it  appeared  by  this  he  wanted  yyo  1. 
more.  The  Earl  faid  he  was  very  much  lurpnfed 
at  this  Gentleman’s  fending  fuch  a  Letter,  he  did 
not  know  what  he  meant  by  yyo  /.  more  that  he 
promifed,  and,  in  fliort,  told  me  he  could  advance 
no  more, 

Mr.  Strange.  I  defire  he  may  be  asked,  whe¬ 
ther  he  had  any  Difeourfe  with  Mr.  Lockman^  re¬ 
lating  to  this  yyo  /.  after  this  Letter? 

Mr.  Cottingham.  1  had  a  Difeourfe  with  him 
fome  Time  afterwards  about  the  Letter. 

Mr.  Serj.  Probyn.  I  defire  to  ask  him,  whe¬ 
ther  after  this  Letter  Mr.  Lockman  came  to  know 
what  Anfwcr  he  would  give  him  ? 

Mr.  Cottingham,  Mr.  Lockman  came  on  the 
Thurfday  following,  being  the  thirtieth  of  July  j 
Mss.  Chitty  did  not  come  :  And  thei»  I  told  him 
that  1  had  received  his  Letter,  and  had  laid  it  before 
the  Earl,  and  that  the  Earl  underttood  not  what 
he  meant  by  it,  that  this  was  a  growing  upon 
him,  and  he  would  not  pay  a  Penny  more  >  I 
thought  he  had  been  very  generous  to  him,  and 
1  told  him  I  wonder’d  what  he  meant. 

Mr.  Serj.  Probyn.  I  beg  Leave  to  take  Notice, 
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Mr.  Cottingham.,  No,  I  had  then  no  Orders. 

The  fiitt  Order  1  had  to  convene  the  Matters 
together,  was  on  a  Monday.,  before  Payment  of 
the  1000/.  as  I  remember;  Mr.  Edwards  was  then 
at  niy  Lord’s  Houfe,  and  my  Lord  ordered  me  to 
fpeak  to  him  to  convene  the  Matters,  and  they 
were  convened,  and  came  to  my  Lord’s  Houfe 
that  Evening,  as  1  was  told,  but  that  was  after 
the  Money  was  ordeied  to  be  paid. 

Mr.  Lutwyche.  1  defire  Mr.  Cottingham  may 
look  upon  thar,  and  tell  us  whether  it  is  his 
Hand. 

Mr.  Cottingham,  This  is  my  Hand  {reads.)  His 
Lordlhip  can  do  nothing  in  it  at  prefent. 

Ms.  Lutwyche.  Do  you  remember  any  thing  of 
this  Petition  being  offered? 

Ms.  Cottingham.  Yes,  Ido  remember  it  j  it  is 
a  Petition  of  Mrs.  preferred  to  the  Earl  to 

be  paid  100®/.  This  Petition  came  to  my  Hands, 
the  Earl  faid,  he  could  do  nothing  in  it  at  prefeot, 
and  this  Order  writ  upon  it  is  my  Hand, 

Mr.  Lutwyche.  Whofe  Petition  is  it  ? 

Mr.  Cottingham.  The  humble  Petition  of  the 
Dtiesadi^ns.  Elizabeth  Chitty.,  Mrs.  Chitty\  Petition. 

Mr.  Lutwyche.  What  is  the  Anfwer  writ  upon 
the  Back. 

Mr.  Cottingham.  His  Lordlhip  can  do  nothing 
in  it  at  prefent. 

'Ds.Sayer.  We  apprehend  it  is  of  Confcquence 
to  have  this  Meeting  cleared.  I  dclire  he  may 
be  asked,  whether  lie  knows  of  any  meeting  of 
the  Matters,  arjd  when,  and  what  was  done  there  ? 

Ms. Cottingham.  Yes,  thcie  was  a  meeting  that . 
Evening,  but  I  was  not  prelent. 


E.  of 
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E.  oi Macclesfield.  By  the  Qiieftions  they  have 
asked,  they  have  taken  it  tor  granted  as  if  he 
knew  what  was  done  at  that  meeting  of  the  Ma¬ 
ilers  j  I  defire  to  know  whether  he  was  prefent 
or  not  at  that  meeting  of  the  Mailers? 

Mr.  Cot tingham.  I  was  nor,  1  faid  fo  before. 

E.  of  Macclesfield.  Then  I  think  he  fays  the 
Day  of  Payment  of  this  Money  was  on  the  thir¬ 
tieth  of  ^uly. 

Mr.  Cvttingham.  Yes. 

E.  of  Macclesfield.  What  Day  was  the  Mailers 
called  upon  to  meet  ? 

Mr.  Cottingham.  1  can’t  be  pofitive,  but  I  think 
it  was  the  Monday  berore  Payment  of  the  f  ooo  /. 
This  meeting  of  the  Mailers  was  between  the  Or¬ 
der  and  the  Payment  of  the  Money. 

Mr.  Plummer.  I  believe  there  is  a  Millake  in 
this  Matter  i  I  defire  to  know  oi  Mr  .Cottingham 
whether  Mr.  Edwards  was  not  by  when  he  ac¬ 
quainted  the  Earl  with  this  Demand,  and  propo- 
fed  to  him  the  Method  of  paying  it  by  Mr. Light- 
loun's  foo/.  and  the  other  Mailers  fo/.  a-picce. 
Mr  .Cottingham.  No,  no. 

Mr.  Plummer.  I  delire  it  may  be  cleared  then, 
and  to  ask  him  if  Mr.  Edwards  was  not  by  when 
he  acquainted  my  E-ord  Macclesfield  of  the  Demand 
of  the  1000  /. 

Mr.  Cottingham.  No,  Mr.  Edwards  was  not  by . 
When  this  looo/.  was  diredled  to  be  paid,  Mr. 
Edwards  was  in  the  Houfe,  but  the  Eail  did  not 
fee  him  }  when  I  fpoke  to  Mr.  Lightboun  for  the 
yoo/.  it  was  only  between  Mr.  Lightboun  and  me, 
Mr.  Edwards  was  in  the  Houfe  when  my  Lord 
fpoke  to  me,  and  ordered  me  to  Mr.  Edwards  to 
convene  the  Mailers  together. 

Mr.  Serj.  Pengelly.  1  defire  he  may  be  asked 
whether  the  looo  /.  was  paid  before  he  made  the 
Propnfal  to  my  Lord  Macclesfield^  that  Mr.  Light- 
loun'^  goo  I,  and  the  other  Mallres  go  I,  would 
pay  It  ? 

Mr.  Cottingham.  The  Money  was  paid  after¬ 
wards,  1  have  told  you  fo  before. 

Mr.  Serj.  Pengelly .  Before  the  loool.  was  paid, 
whether  did  not  you  hear  that  the  Mailers  had 
refufed  to  advance  the  further  Sum  of  yo/,  a-piecc? 

Mr.  Cottingham.  Yes,  I  told  you  fo  before,  that 
Mr.  Ligjatboun  would  nor  pay  his  goo  I,  fo  the  o- 
ther  Millers  did  not  pay  their  yo/.  a-piecej  this 
Was  fome  time  before  the  Payment  of  the  looo/. 

Mr.  Elphinfione  called. 

Mr.  Strange.  My  Lords,  we  delire  Mr.  Elphiu’ 
fione  to  give  your  Lordlhips  an  Account  of  what  he 
knows  of  the  Application  of  Mr.  Lockman  for  this 
loool, 

Mr.  Eplhinflone.  My  Lords,  Mr.  Lockman  zr\d.  I 
often  had  Conveifation  together  before  he  recei¬ 
ved  the  1000 1.  upon  the  Account  of  Mrs. 

He  told  me  often  that  he  had  compounded  his 
Debts  with  his  Creditors,  and  if  he  could  not  re¬ 
ceive  the  1000 /.  againll  a  certain  Day,  on  which 
he  had  engaged  to  pay  it,  he  Ihould  be  ruin’d  and 
Undone-,  and  fome  time  after  he  told  me,  that 
his  Creditors  had  been  with  much  Difficulty 
brought  to  give  him  fome  few  Days  longer  for 
Payment  of  the  Compofition,  and  that  if  he  had 
it  not  then,  he  Ihould  be  ruin’d  and  undone  for  e- 
'erj  fweanng  by  the  blcfled  Name  of  God,  that 
that  Dilappoiniment  would  be  a  Means  of  break¬ 
ing  off  the  Match  with  the  Lady. 

Mr.  Strj .  Probyn.  Goon. 

Mr.  Elphinfione.  1  can’t  be  pofitive  as  to  the 


Day,  whether  it  was  the  fame  Day.  that  he  recei¬ 
ved  the  loool.  or  a  Day  or  two  before  j  but  1 
then  heard  the  noble  Earl  declare  to  him,  that  in 
Pity  and  Companion  to  his  Circumllanccs,  and 
the  great  Difficulty  he  then  laboured  under,  he 
the  laid  Earl  had  given  Direilions  to  Mr.  Cot¬ 
tingham  to  pay  him  the  loool.  and  about  two 
Hours  after,  or  fomething  more,  Mr.  Lockman 
came  to  me,  and  with  abundance  of  Joy  told  me 
how  much  obliged  he  was  to  the  nobleEarl,  for  that 
he  had  relieved  him  in  his  Circumll;.n.es,  by  giv¬ 
ing  Mr.  Cottingham  orders  to  pay  him  the  looo  /. 
He  feemed  toexpi  efs  this  with  an  uncommon  Plea-  ' 
fure,  and  did  not  at  all  doubt  it  would  be  agreea¬ 
ble  to  Perfons  of  the  highell  Dillindlion  and  Cha- 
radler  to  know  it ,  and  that  he  would  make 
them  acquainted  with  it.  My  Lords,  i  think  it 
was  on  Friday  lall,  in  a  Conveifation  with  me  and 
others  here  in  the  Painted  Chamber,  he  declared 
he  would  rather  have  given  two  or  three  hundred 
Guineas  or  Pounds,  than  have  been  examined  on 
this  Occafionj  and  faid,  damn  it,  it  hath  hap¬ 
pen’d,  thro’  a  filly  W ord  or  two  1  dropt  to  th  e  So¬ 
licitor  on  the  other  Side.  I  asked  him  what  it  was, 
he  faid  it  was  his  telling  him  he  had  received  the 
looo/.  for  Mrs,.  Chitty.^  by  the  noble  Earl’s  Di- 
redlion. 

Mr.  Serj.  Probyn.  After  this  Money  was  paid, 
whether  he  hath  had  any  Difccurfe  with  him, 
and  whether  it  was  owned  by  him  that  it  was  out 
of  the  Earl’s  own  Poket  ? 

Mr.  Elphinfione.  Yes,  many  and  many  a  Time, 
and  with  great  R.efpeft. 

Mr,  Plummer.  I  defire  the  Council  for  the  no¬ 
ble  Lo.>',d  may  explain  one  thing  :  1  think  theWit- 
nefs  faid,  Mr.  Lockman  faid  he  had  rather  give 
two  or  three  hundred  Pounds  than  have  been  ex¬ 
amined.  Whether  the  Wicnefs  doth  apprehend 
by  what  Mr.  Lockman  faid,  that  he  comes  an  un¬ 
willing  Witnefs  ? 

Mr .  Elphinfione.  No,  my  Lords,  I  did  not  fay 
that  Mr.  Lockman  was  an  unwilling  Witnefs,  but 
that  he  told  me  and  others,  he  had  rather  have 
given  two  or  three  hundred  Guineas  or  Pounds, 
than  have  been  examined  on  this  Occafion. 

Mr.  Serj.  Probyn.  We  fiiall  give  your  Lordfhips 
no  further  Evidence  on  this  Ai  ticlci  we  fhallnov/ 
proceed  to  the  feventeenth  Article,  which  charges 
the  Earl  of  Macclesfield.,  that  in  Order  to  conceal 
the  Deficiency  in  Dormer's  Office,  and  to  prevent 
any  publick  Enquiry,  he  did  from  time  to  time, 
in  Violation  of  thcTrud  repofed  in  him,  make 
Orders  on  Mr  .Edwards  for  Payment  of  the  Mo¬ 
ney  belonging  to  feveral  particular  Suitors,  which 
had  been  lodged  in  the  Hands  oi  Mr.  Dormer  in 
Obedience  to  which  Orders  feveral  Sums  w’ere 
paid,  without  Regard  to,  or  Confideration  of  the 
Proportion  which  the  relt  of  the  Suitors  were  en¬ 
titled  to,  out  of  the  Effedls  of  the  faid  Mr.  Dor¬ 
mer,  whereby  many  of  the  faid  Suitors  loll  the  Be¬ 
nefit  of  their  proportionable  Share,  to  which  in 
Jufiice  they  were  entitled. 

The  Crime  fuppofed  in  this  Charge  is  denied 
by  the  Earl  in  his  Anfwer}  he  had  no  certain 
Knowledge  what  Mr.  Dormer's  Eftate  would  come 
out  to  bej  but  he  was  under  a  full  Perfuafion  that 
Effeds  would  come  in  in  due  Time,  to  make  full 
Payment  j  and  that  the  only  Realon  why  they 
were  not  paid  in  an  Average,  was  becaufe  no  Ap¬ 
plication  was  made  by  any  of  the  Suitors  for  that 
Purpofe. 

Mr.  Com. 
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Mr.  Com.  Serj.  As  to  the  feventeenth  Article, 
your  Lordfliips  obferve  there  was  a  full  Perfuafion 
both  in  the  noble  Earl  zndyi-v.  Edwards.,  that  there 
would  be  fufficient  to  pay  every  one  j  befides  I 
think  he  himfelf  made  not  above  one  Order,  not 
more  than  this  one  in  the  Cafe  of  Chitty  j  your 
Lordflaips  will  pleafe  to  obferve,  from  the  Evi¬ 
dence  of  Mr.  Edwards,  that  the  noble  Lord  who 
made  thefe  Orders  was  firmly  of  an  Opinion,  from 
the  Accompts  he  had  received,  that  the  Deficien¬ 
cy  would  be  made  up,  fo  likewife  Mr.  Edwards 
was  then  under  the  fame  Perfuafion  :  We  lhall 
reft  it  here,  that  it  was  no  manner  of  Fault,  under 
thefe  Apprehenfions,  to  make  fuch  an  Order  as 
that  was. 

Ms. Robins.  If  your  Lordfiiips  pleafe,  there  is 
in  the  Clofeof  thefixteenth  Article  a  Declaration, 
fuppofed  to  be  made  by  the  Earl  of  Macclesfield, 
then  fitting  in  Court,  I  had  the  Honour  to  be  in 
Court  when  theDeclaration  was  made  :  As  I  had 
the  Honour  to  be  in  Courtj  at  that  Time,  I  ap¬ 
prehend  that  what  he  faid  was - 

Mr.  Plummer.  If  the  Gentleman  fpeaks  as 
Council,  he  ftands  in  a  proper  Place,  but  if  he 
comes  as  an  Evidence,  I  beg  he  may  come  to  the 
Bar  and  be  fworn  •,  I  humbly  appeal  to  your  Lord- 
Ihips  if  it  is  not  proper. 

Lords.  Ay,  Ay. 

Dr.  Sayer.  If  the  Gentlemen  think  it  proper 
to  infill  upon  it,  the  Gentleman  is  ready  to  be 
fworn. 

Mr.  Com.  Serj.  The  Gentleman’s  Chara61:er  isfo 
unexceptionable,  that  we  hope  the  Learned  Gen¬ 
tlemen  will  not  put  this  Difficulty  upon  him  of 
taking  an  Oath  in  a  Caufe,  wherein  he  is  Coun¬ 
cil. 

Mr,  Plummer.  My  Lords,  I  infill:  upon  it,  be- 
caufe  then  I  lhall  have  the  Liberty  of  asking  fome 
Queftions  which  I  apprehend  I  have  not  now. 

Mr.  Serj.  Prohyn.  My  Lords,  we  fubmit  it 
upon  the  Evidence  that  hath  been  already  given, 
he  himfelf  did  declare  then,  when  it  came  before 
him  regularly,  he  would  examine' into  itj  and  the 
firft  Opportunity  this  came  before  him  in  Judg¬ 
ment,  he  then  put  it  into  a  Method,  and  accor¬ 
dingly  referred  it  to  a  Mafter,  and  all  proper  Mea- 
fures  were  taken. 

Mr.  Com.  Serj.  My  Lords,we  lhall,  with  your 
LordlhipsPermiffion,  now  proceed  to  lay  before 
you  what\ve  have  humbly  to  offer  in  Defence  of 
the  noble  Earl  as  to  the  i8th  Article.  The  Charge 
therein  contained  is  in  Effedt,  that  tho’  the  Earl 
knew,  that  the  Mailers  of  the  Court  might  and 
did  dilpofe  of,  and  traffick  with  the  Effefts  of  the 
Suitors }  and  tho’  Propofals  were  made  for  reme¬ 
dying  of  it,  yet  the  Earl  negledled  to  enquire  into 
the  Accompts  of  the  Mailers,  permitted,  and  en¬ 
couraged  them  to  employ,  and  traffick  with  the 
Effedls  of  the  Suitors,  and  took  no  Care  that  thofe 
Effefts  Ihould  be  placed  out,  fo  as  to  prevent  fuch 
Praftices  of  the  Mailers,  or  that  they  Ihould  give 
fuch  Security  as  was  propofed  j  and  this  is  char¬ 
ged  to  be  done  with  a  corrupt  Vie^,  and  Inten¬ 
tion  of  making  an  unlawful  Gain  by  the  Sale  of 
thofe  Places,  and  to  keep  up  the  Price  of  them. 

The  Proof  of  thefe  Matters  depends  intirely 
upon  the  Tellimony  of  Mr.  Lightboun,  Mr.  Hol- 
ford,  and  Mr.  Kynaflon,  with  the  particular  Re¬ 
petition  of  whofe  Evidence,  I  lhall  not  prefume 
to  trouble  your  Lorulhips,  after  fo  much  Time 
has  been  already  fpent,  but  lhall  beg  Leave  to  ob- 
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ferve  upon  the  whole,  that  there  is  not  the  lead 
Evidence  to  fupport  that  Part  of  the  Article, 
whereby  the  Earl  is  charged  with  permitting^and 
encouraging  the  Trafficking  with  the  Suitors  Ef- 
fcdls.  So  far  from  it,  my  Lords,  that  the  quite 
contrary  appears  from  the  Evidence  which  Mr. 
Lightboun  has  given  upon  this  Article.  He  has 
inform’d  your  Lordlhips,  that  when  a  Propolal 
was  made,  in  order  to  the  making  good  the  Defi¬ 
ciency  in  Dormer'^  Office  (which  the  Earl  had 
confeftedly  fo  much  at  Heart)  that  each  Mafter 
Ihould  out  of  the  Suitors  Effc^s  in  his  Hands, 
place  out  a  Sum  of  Money,  the  Intereft  whereof 
Ihould  be  applied  for  that  Purpofe ;  the  Earl 
would  not  give  the  leaft  Countenance  ro  that  Pra- 
dicc,  by  coming  into  the  Propofal  but  in  plain  | 
Terms  declared  he  neither  could,  nor  would,  give 
any  Encouragement  or  Dire6lion  for  the  Difpofal 
of  the  Suitors  Effe6ls,  for  any  other  Purpofe  than 
their  own  Benefit. 

My  Lords,  the  Gentlemen  of  the  Houfe  of 
Commons  are  fo  fenfible  of  the  Defeat  of  their 
Evidence  as  to  this  Point,  that  they  feem  not  to 
rely  upon  it,  but  are  foretd  to  fly  to  Implic"-rion 
for  Affiftance ;  and  your  Lordlhips  are  told  that 
this  Part  of  the  Charge  is  a  Confeqaence  of  the 
Earl’s  not  having  taken  Care  that  the  Suitors  Ef- 
fefts  were  fo  placed  our,  as  to  put  it  out  of  the 
Power  of  the  Mailers  to  make  fuch  an  Ui'e  of 
them  i  and  that  this  Negledt  amounts  to  a  Per- 
miffion  and  Encouragement  to  the  Mafters,  to 
difpofe  of  and  traffick  with  them  as  they  have 
done. 

My  Lords,  if  this  Parr  of  the  Article  is  to  be 
coniidered  as  a  diftind  feparate  Charge,  it  is  fo 
obvious,  of  how  dangerous  a  Conlcquence  it  I 
would  be  to  admit  fuch  argumentative  Evidence! 
only  as  a  Proof  of  it,  rhat  1  apprehend  I  need! 
not  trouble  your  Lordlhips  with  faying  any  thing  I 
more  to  itj  if  it  is  to  be  looked  upon  as  a  Con- 1 
fcquence  only  of  fome  other  Part  of  the  Charge,! 
as  a  Milchief  arifing  from  the  Negle<5l  of  putting! 
thofe  Effe£ls  of  the  Suitors  out  of  the  Power  ofl 
the  Maftersto  make  fuch  Ule  of  them,  lam  fome-Jj 
thing  at  a  Lofs  to  know  why  it  is  made  a  dillinftj 
felf-fubfilling  Charge;  it  may  perhaps  by  thatji 
Means  (well  theBufkof  the  Article,  bur  we  hum-ji 
bly  fubmit  it  to  your  Lordlhips  Confideration,! 
whether  it  at  all  increafes  the  Weight  of  it.  I 

My  Lords,  the  Charge  in  this  Article  is  not! 
founded  upon  a  bare  Negleft  of  the  Earl,  upon! 
an  O million  only,  of'doing  w'har  it  is  conccivedl 
he  ought  to  have  done,  for  the  Prevention  of  this! 
Misbehaviour  of  the  Mailers;  that  perhaps  was! 
thought  too  flight  a  Ground  for  an  Aiticlcli 
of  an  Impeachment,  el'pecially  when  the  Neg-|^ 
lc6l  here  complained  of  does  not  confill  ml ' 
the  not  redreffing  any  particular  Grievance,  poin-li 
ted  out  by  the  Complunt  of  any  of  the  Suitors!  : 
of  the  Court,  but  in  the  not  making  general  Or-|  ’ 
ders  for  the  Reformation  of  the  Mafters.  Pcr-I 
haps,  my  Lords,  it  might  be  thought,  thatfucM 
a  Charge  would  have  been  lufficiently  anfweredJ 
by  alledging,  as  the  Truth  is,  that  the  Mafterl 
have  only  been  continui  d  by  the  Earl  in  the  lame! 
Degree  of  Trull  and  Power  in  which  he  founcl 
them,  and  with  which  they  were  invefted  Iona 
before  he  prefided  in  rhat  Court  :  It  may  be  too.! 
my  Lords,  it  might  be  conlider’d,  how  wude  ana 
dangerous  a  Field  for  Impeachments  and  otheil 
Prolecutions  would  have  been  opened,  by  makin  J 
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it  Criminal  iri  every  one  who  had  the  Superinten- 
dcncy  of  an  Office,  barely  to  negleft,  or  omit, 
the  introducing  fuch  new  general  Orders  and  Re¬ 
gulations,  as  lecmed  to  cairy  a  Probability  of  pre¬ 
venting  the  Abufes  of  the  under  Minilters  of  fuch 
Office;  and  therefore  it  is,  my  Lords,  as  it  may  be 
prefumed,  that  the  Earl’s  Behaviour  in  this  Re- 
ipe6t  isalledged  to  be  fraudulent,  and  unjud,  and 
with  an  intention  of  making  unlawful  Gain  to 
himfelf,  by  the  Difpofal  of  thofe  Offices,  and  with 
a  corrupt  View  and  Intention  to  keep  up  the  Price 
of  them  ;  So  that  it  is  not  Remilsnefsj  or  Negli¬ 
gence  that  the  Eail  Hands  here  accufed  of,  but 
Fraud  and  Corruption,  and  if  this  is  not  made 
out,  we  muft  humbly  fubmit  it  to  your  Lordfit:ps 
Judgment,  whether  or  no  this  Article  does  not 
fall  to  the  Ground  ? 

But  what  Proof,  what  Evidence  has  been  offer’d 
for  that  purpofe?  None,  my  Lords,  that  I  remember; 
but  your  Lordfliips  are  left  to  colle6t  it,  by  way 
of  Argument,  from  the  Earl’s  not  having  made 
ufe  of  proper  Expedients  to  prevent  this  ill  Prac¬ 
tice;  the  MaHers,  by  that  means,  were  more  at 
Liberty  to  make  a  Profit  out  of  their  Offices, 
which  for  that  Rcafon  fold  at  higher  Prices,  and 
therefore  the  Earl  mull  be  guilty  of  this  Negkdt 
with  that  View;  a  fevere  (tho’  not  a  llri£l)  Con- 
fequence  indeed  !  Is  the  Profipeft  of  Gam,  from 
hence,  fo  certain,  as  to  tempt  fo  ftrongly  ?  And 
are  there  no  other  Reafons  apparent  why  the  Eirl 
ffioulJ  defer  his  Regulations  in  this  Matter  ?  I 
need  not  put  your  Lordlhips  in  mind  of  the  great 
Uncertainty  of  a  Continuance  in  that  high  (but 
flippery)  Station:  And  as  the  Profit  fuppofed  to  be 
in  View,  depends  upon  the  Death  or  Alienation  of 
the  Mailers,  which  fometimes  do  not  happen  in 
a  long  Interval  of  Time,  when  this  Uncertainty 
is  added  to  the  other,  1  appeal  to  your  Lordlhips, 
whether  it  can  be  eafily  imagined,  that  any,  even 
the  moll  greedy  Perfon,  allowing  him  only  to  be 
in  his  Senfes,  could  be  prevailed  upon  to  hazard 
his  Reputation  and  C^iet,  upon  luch  dillant, 
fuch  uncertain  Hopes  ^  efpecially,  my  Lords,  if 
the  Neceffity  of  fo  harfh  a  Conclufion  be  exclu¬ 
ded,  by  its  appearing  that  there  were  other  Mat¬ 
ters,  which  might  probably  enough  be  the  Rea- 
fon,  or  Occafion  of  the  Earl’s  not  immediately 
entering  upon  thefe  Regulations. 

It  appears,  by  what  Mr.  Lighthoun  has  faid, 
that  the  Earl  was  very  willing  and  defirous  of  ha¬ 
ving  thefe  Matters  regulated;  and  that  when  he 
firlt  informed  the  Earl  that  he  had  fomething  to 
offer  to  his  Confideration  in  relation  thereto,  the 
Earl  feemed  very  glad,  and  mightily  pleafed  with 
thcPropofals,and  gave  him  all  due  Encouragement. 

It  appears,  my  Lords,  that  after  fome  time  ta¬ 
ken  by  Mr.  Lighthoun^  to  difeourfe  the  Mailers  up¬ 
on  this  Head,  he  wrote  a  Letter  to  the  Earl,  con¬ 
taining  feveral  Propofals  for  the  regulating  the  Af¬ 
fairs  of  the  Mailers;  and  your  Lordlhips  will  ob- 
ferve  the  times  and  manner  of  the  Earl’s  fending 
for  and  preffing  the  Mailers  to  bring  in  their  Ac- 
compts,  which,  notwithftandingthedifferentturn 
that  has  been  endeavour’d  to  be  given  to  it,  we 
humbly  infill  upon  it,  appears  to  have  been  done,  in 
order  the  better  to  enable  the  Earl  to  judge  of  and 
regulate  thefe  Matters. 

As  there  were  Propofals  for  regulating  the  Con- 
du6l  of  the  Mailers,  in  refpeifl  of  the  Suitors,  fo 
feveral  Grievances,  which  the  Mailers  were  fup- 
pofed  to  labour  under,  and  in  which  the  Suitors 
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too  were  fuppofed  to  be  concerne'dj  were  repre- 
fented  to  the  Earl ;  and,  amongll  others,  that  of 
Money  being  order’d  to  be  paid  into  the  Hands 
of  the  Ulher  of  the  Court,  inftead  of  the  Ma¬ 
ilers;  which  was  reprefenred  as  a  thing  of  ill  Con- 
fequence,  and  dangerous  to  the  Suitors  of  the 
Court,  as  well  as  injurious  to  the  Mailers,  it 
appears  likewife,  that  it  was  thought  proper,  if 
not  ncceH'ary,  to  take  all  thefe  Matters,  into  Con- 
fideration  together,  that  the  intended  Regulation 
might  be  entire,  and  not  by  peace-meal  ;  and  Mr. 
Lightboun  himfelf  was  of  that  Opinion,  as  well  as 
Mr.  hotford.  And  tho’  it  is  alledged,  that  the 
Earl  was  credibly  inform’d  that  the  fufficiency  of 
lomeof  the  Mailers  was  much  fufpefled,  and  con- 
lequt  ntly,  that  a-  more  immediate  regard  Ihould 
have  been  had  to  what  concerned  the  Efi'  ^ts  in 
their  Haiidsj  yet  when  your  Lordfiiips  conlidcr 
how  that  Hands  upon  M.y.  Lightboun's  Evidence;- 
that  it  was  only  a  general  Intimation,  without  na¬ 
ming  any  paiticular  Perfon,  and  chat  Mr.  Light¬ 
boun  declared  he  had  no  certain  Ground  for  luch 
fulpicion  ;  it  will  nor,  we  hope,  be  thought  a 
Fault  not  to  lingle  out  that  Part  of  the  intended 
Regulation  ;  efpecially  when  the  fame  Witnefs 
informs  your  Lordlhips  that  it  was  as  impractica¬ 
ble  for  the  Mailers  to  have  given  an  adequate,  that 
is,  a  proper  Security,  as  for  the  great  Officers  of 
the  Exchequer^  or  the  Treafurers  of  the  South-Sea^ 
or  other  great  Companies  to  do  fo.  And  your 
Lordlhips  will  be  pleafed  to  think  it  well  deferves 
Confideration,  whether  it  was  in  the  Earl’s  Power 
to  compel  the  MaHers  to  give  even  fuch  Security 
as  they  could  ;  and  if  it  Ihouldbe  faid,  that  if  they 
would  not  have  complied,  he  might  have  order’d 
the  Money  out  of  their  Hands ;  it  will  require  ■ 
time  to  confider  where,  in  fuch  Cafe,  he  roulfc 
have  placed  thofe  Effefts.  It  would  have  been 
as  extraordinary  to  have  required  Security  frotii 
the  MaHers  which  came  in  afterwardsj  and  fo 
to  have  put  them  upon  a  Foot  different  from  the 
others,  when  it  was  under  Confideration  how  to 
fettle  the  whole.  Bur,  my  Lords,  the  Event  has 
Ihewn  that  there  was  not  fo  much  occafion  for  fo 
fpeedy  a  Precaution  in  this  Matter,  for  the  Purpofe 
for  which  it  was  then  principally  intended,  which 
was  the  preventing  the  MaHers  from  embezzling 
the  Securities  of  the  Suitors  in  their  Hands,  fince 
there  is  no  occafion  of  Complaint  in  that  refpecl, 
they  having  been  all  deliver’d  up,  and  the  Defi¬ 
ciencies  which  have  happen’d  have  been  in  the 
Calh  in  their  Hands,  of  which  there  was  then  fo 
little  apprehenfion  or  likelihood,  that  the  pre¬ 
venting  it  was  one  of  the  things  the  leaH  under 
Confideration.  So  Hiort  fighted  and  uncertain  is 
human  Prudence!  So  different  the  Judgments 
made  of  things  inProfpe6l  only,  from  what  they 
are  in  Experience !  I  make  no  QtieHion  but  your 
Lordfliips  will  have  a  due  regard  thereto,  and 
make  all  equitable  Allowances  on  that  Account. 

Your  Lordfliips  have  been  further  inform’d, 
that,  in  order  to  fettle  thefe  Matters,  feveral 
Meetings  were  had,  and,  amongll  the  refl,  one 
very  folemn  one,  at  which  were  prefent  both  th£ 
Earl  and  the  MaHer  of  the  Rolls.  I  need  not 
trouble  your  Lordlhips  with  a  Repetition  of  what 
pafs’d  there,  it  is  fufficient  to  obferve,  that  no¬ 
thing  being  fettled,  the  Earl,  whole  Mind  was 
intent  upon  this  Affair,  propofed  fome  Expedients 
to  facilitate  Matters  ;  particularly,  that  if  the 
MaHers  would  quit  their  Pretenfions  to  a  co-ordi- 
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nate  Po\v$r  of  Judicature  with  the  Mafter  of  the 
Rolls,  that  Matters  might  be  made  eafy,  in  re- 
rpe(5f  of  the  ordering  the  Payments  of  the  Money : 
But  this  would  not  be  complied  with.  And  when 
it  was  found,  by  Experience,  impra6ticable  to 
bring  any  thing  about,  with  the  Agreement  of 
the  Parties,  the  Earl  declared  that  he  would  take 
the  whole  Matter  into  his  Conlideration  j  and 
fince  he  could  not  have  the  Concurrence  of  others, 
he  himfelf  would  regulate  thefe  Matters  as  foon  as 
he  could.  Upon  the  whole  of  the  Evidence  of¬ 
fer’d  upon  this  Article,  more  efpecially  from  what 
Mr.  Lightboun  and  Mr.  Holford  have  faid,  it  plain¬ 
ly  appears,  that  for  a  confiderable  time  pail,  even 
from  the  latter  end  of  the  Year  1711,  here  has 
been  an  Intention  of  regulating  the  Offices  of  the 
Mailers  of  the  Court  of  Chancery;  that  fuch  In¬ 
tention  has  been  purfued,  and  feveral  Steps  taken, 
and  Endeavours  ufed,  to  bring  it  to  effe6l;  and 
your  Lordihips,  I  hope,  perceive  the  many  Diffi¬ 
culties  that  have  interpofed,  and  will  not  be  at  a 
Lofs  to  find  Reafons  for  the  Earl’s  not  having 
aftually  made  thefe  Regulations,  very  different 
from  the  diilant  view  of  an  unjuil  Gain. 

My  Lords,  the  Bufinefs  of  Reformation,  how¬ 
ever  defirable  it  may  be,  is,  in  all  Inilances,  at¬ 
tended  with  Difficulties,  and  in  the  prefent  Cafe, 
thofe  Difficulties  have  been  increafed  by  the  diffe¬ 
rent  and  jarring  Intereil  of  the  Parties  concerned  ; 
which,  at  iealt,  prevented  their  Concurrence  in 
fuch  Reformation,  and  in  a  great  meafure  depri¬ 
ved  the  Earl  of  the  Benefit  of  the  Advice  of  thofe, 
who  were  the  moft  able  to  inform  him  what  was 
fit  to  be  done. 

Your  Lordfhips  are  fenfible  how  great  a  Por¬ 
tion  of  the  Earl’s  time  muff  neceffarily  be  taken  up 
in  the  difpatch  of  the  ordinary  Bufinefs  of  that 
Court,  and  in  his  Attendance  upon  the  publick 
Fundtions  of  his  Office;  and  if,  under  thefe  Cir- 
cumftances,  he  has  not  been  able  to  bring  his 
good  Intentions  to  effe6l,  and  compleat  them,  be¬ 
fore  it  was  put  out  of  his  Power  fo  to  do,  your 
Lordfhips,  we  hope,  will  think  it  more  his  Mif- 
fortune  than  his  Fault,  and  that  he  is  not  to  be 
reputed  guilty  of  any  Negled  or  Omiffion  in  that 
relpedl,  which  can  be  adjudged  to  be  Criminal. 
We  fhall  not  trouble  your  Lordfhips  with  any 
Evidence  upon  this  Article,  but  fubmit  it  upon 
what  has  been  already  offer’d. 

Mr.  Robins.  May  it  pleafe  you  Lordfhips,  The 
lafl  Article  which  the  Managers  for  the  Honourable 
Houfe  of  Commons  have  been  pl'eafed  to  clofe  this 
folemn  Profecution  withal,  is  the  Nineteenth ; 
wherein  they  have  endeavour’d  to  reprefent  the  Earl, 
as  defigning  to  abufe  and  impofe  upon  his  Mofl 
Sacred  Majefly,  for  the  fake  of  skreening  and  pro- 
te6ling  the  Mailers  from  a  Parliamentry  Enquiry, 
and  to  keep  up  the  Price  and  Credit  of  their  Offices. 

But,  my  Lords,  we  humbly  hope  no  Evidence 
appears  to  have  been  given  that  does  in  the  leafl 
fupport  or  prove  any  fuch  Defigns  in  the  Earl. 

’Tis  true,  indeed,  that  when  his  Majefly  was 
gracioufly  pleafed  to  order  the  Mailers  Accompts 
to  be  laid  before  a  Committee  of  the  Lords  of  the 
Council,  in  order  to  infpeil  the  fame,  that  the 
Earl,  in  Obedience  to  his  Majelly’s  Commands, 
thought  he  could  not  be  too  zealous  in  giving 
Orders  for  their  preparing  and  getting  the  fame 
ready,  and  therefore  order’d  them  immediately  to 
fet  about  it. 

And  when  fomc  of  them  objefted,  that  ’twas 
impoffible  to  have  them  ready  by  the  time  ex- 
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pe6led,  the  10th  of  November  lafl,  efpecially  Mr. 
Holford's^  which  was  to  be  an  Accomptof  twelve 
Years,  that  the  Earl  however  order’d  them  to  be 
got  ready  in  the  bell  manner  they  could,  and  told 
them,  if  it  fhould  appear  they  wanted  more  time 
to  make  them  perfedl,  that  on  Application  it 
would,  without  doubt,  be  granted. 

After  which  your  Lordffiips  have  heard,  that 
at  a  meeting  of  mofl  of  the  Mailers  at  Mr.  Ed- 
wards'Sy  when  Mr.  Cottingham  came  in,  he  pro- 
pofed  to  them,  fome  fay,  three  things,  others 
two;  but  all  of  them  agree  in  Subftance,  that 
’twas  to  have  their  Accompts  and  Securities  in- 
fpefted,  and  to  produce  the  Ballance  of  Cafh  in 
their  Hands,  if  it  fhould  be  required. 

And  as  to  the  infpe6ling  of  their  Accompts 
and  Securities,  your  Lordfhips  have  been  pleafeff 
to  obferve,  that  not  one  of  them  appear’d  to  make 
any  Difficulty  or  Obje6lion  to  it,  but,  on  the 
contrary,  readily  confented  and  agreed  to  it. 

But  as  to  the  producing  their  Ballance  of  Cafh, 
they  were  Ibmething  flartled  at  chat,  as  not  know¬ 
ing  what  was  intended  by  it ;  and  therefore  asked 
Mr.  Cottingham  if  they  were  only  to  produce  or 
fhew  it,  or  if  ’twas  going  to  bo  taken  away  from 
them. 

And  though  Mr.  Cottingham's  Anfwer  was,  that 
they  were  only  to  produce  it,  as  he  underflood, 
yet  feveral  of  them  appear’d  to  be  very  jealous 
that  ’twas  going  to  be  taken  out  of  their  Hands; 
and  Mr.  Edwards^  one  of  the  Mailers,  expreflly 
faid  fo,  and  therefore  advifed  them  to  get  it  ready 
as  foon  as  they  could. 

But  your  Lordfhips  have  been  pleafed  to  ob¬ 
ferve,  that  whatever  they  underflood  by  it,  yet 
not  one  of  them  faid,  or  fo  much  as  infinuated,  to 
Mr.  Cottingham  that  they  were  not  able  to  anfwer 
or  make  good  their  Ballance  of  Cafh,  only  that 
fome  of  them  had  it  not  all  ready  immeffiately;  and 
Mr.  John  Bennett  faid  it  could  not  be  expefted 
they  fhould  keep  it  all  by  them,  for  fear  of  having 
their  Throats  cur,  and  that  therefore  they  mull 
have  fome  reafonable  Time  given  them  co  raife  it 
in;  and  Mr.  Conway  expreflly  fwears  that  he  ap¬ 
prehended  they  all  faid  they  were  able  and  fuffi- 
cient  to  produce  their  Cafh  and  Effefts. 

And,  my  Lords,  it  feems  very  natural  and  rca- 
fonable  to  believe  that  they  did  fay  fo,  or  at  leafl 
that  Mr.  Cottingham  underflood  it  fo,  becaufe 
when  fome  of  them  ask’d  whether  they  were  to 
produce  it  in  Specie^  or  whether  Bank  Notes  or 
Goldfmith’s  Notes  would  not  do  as  well,  he  made 
Anfwer,  it  certainly  would  do  as  well,  and  there¬ 
fore  advifed  thofe  that  had  not  fuch  Notes  ready 
by  them  to  provide  them,  and  co  Hand  byandaffifl 
one  another. 

Now,  my  Lords,  with  great  Submiffion,  all 
this  feems  to  be  a  very  natural,  plain  and  artlefs 
Reprefencation  of  this  Meeting :  And  when  Mr. 
Cottingham  thus  acquainted  the  Mailers  what 
wascxpedlcd  from  them,  and  had  Affurances  from 
them  all,  that  they  were  ready  and  willing  to 
comply  with  what  had  been  propofed, 

Can  there  be  any  room  to  doubt  but  that  the 
Noble  Earl  was  very  well  pleafed  with  this  Ac¬ 
count  from  Mr.  And  therefore  when 

they  met  after,  at  the  Earl’s  Houfe  on  the  loth  of 
November.^  no  wonder  he  did  not  particularly  ask 
them  the  Queflion,  whether  they  were  able  and' 
fufficient  to  pay  or  makegood  the  Ballance  of  their 
Cafh,  for  this  Mr.  Cottingham  had  before  aflurcd 

him 
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Mm  they  were,  and  therefore  no  need  for  the 
Earl  to  ask  the  Quellion  over  again. 

And  Mr.  Lovibond^  one  of  the  Mailers,  fwears 
cxpreflly,  not  only  that  he  himfelf  was  ready  and 
willing  to  pay  and  produce  his  own  Ballance,  but 
that,  trom  what  palled  at  the  Earl’s  Houfe,  he 
believed  or  thought  all  the  reft  of  the  Mailers 
were  fo  too. 

Now,  my  Lords,  if  this  be  fo,  if  the  Noble 
Earl  was  fully  fatisfied  that  all  the  Mailers,  were 
able  to  make  good  their  Accompts,  and  he  was 
jull  then  going  to  lay  a  State  of  them  before  the 
Lords  of  the  Council  j  is  it  at  all  to  be  wonder’d 
at,  that  hisLordlhip  fhould  give  them  his  Advice 
or  Opinion  what  Form  of  Words  or  Subfeription 
he  thought  would  be  moll  proper  to  exprefs  their 
meaning  by  ? 

And  as  he  approved  of  the  Form  made  ufe  of 
by  Mr.  Half  or  d  on  thatOccalion,  was  it  or  could 
it  pollibly  be  any  Crime  in  the  Earl  to  advife  the 
relt  to  fubferibe  or  under-write  the  fame  Form  to 
their  Accompts  likewtfe  ? 

And  your  Loidlhips  have  been  pleafed  to  ob- 
ferve,  from  the  Evidence  of  all  the  Mailers,  that 
not  one  of  them  made  any  Scruple  or  Difficulty  of 
it,  but  went  into  another  Room,  as  if  they  were 
really  going  to  under-write  the  very  fame  Sub¬ 
feription  to  their  Accompts. 

’Tis  true  indeed,  my  Lords,  fome  of  them, 
when  they  were  gotby  themfelves,  were  confeious 
they  could  not  come  up  fully  to  it,  and  therefore 
varied  the  Form,  as  bell  fuited  their  own  Circum- 
llances. 

But  your  Lordlhips  have  been  pleafed  likewife 
to  obferve,  that  the  Noble  Earl  was  fo  far  from  be¬ 
ing  in  any  Plot  with  the  Mailers,  to  deceive  his 
Majelly  or  the  Lords  of  the  Council,  that  he  took 
their  Accompts,  with  the  Subferiptions  they  had 
under-wrote,  without  fo  much  as  ever  looking  to 
fee  if  they  were  conformable  to  Mr.  Holford's 
Subfeription,  and  apprehended  they  really  had 
been  all  the  fame,  till  upon  reading  them  before 
the  Lords  of  the  Council,  the  variance  between 
them  appear’d. 

But  your  Lordlhips  have  not  heard  of  one  Word 
of  Reproof  given  them  by  the  Earl  afterwards, 
for  not  obferving  his  Dire6lionsin  making  the  Sub¬ 
feription  he  delired. 

If  the  Earl  had  hadany  Defignsofimpofing  on  his 
Majelly  or  the  Council,  by  getting  the  Mailers  to 
under- write  fuch  a  particularForm  of  Subfeription 
to  their  Accompts,  would  he  not  have  been  more 
careful  before  he  carried  in  thofe  Accompts  to  the 
Council  Board,  to  have  feen  that  they  bad  exadly 
purfued  his  Orders,  for  fear  of  a  Difeovery  ? 

Nay,  my  Lords,  can  it  pollibly  be  imagined 
but  that  when  he  came  afterwards  to  find  they 
had  deceived  him,  and  had  not  under-written  the 
Subfeription,  they  pretended,  and  went  out  of 
the  Room  feemingly  onpurpofe  to  comply  with} 

I  fay,  my  Lords,  can  it  pollibly  be  imagined, 
but  that  if  the  Earl  had  had  any  Views  or  Defigns 
of  his  own  in  it,  but  that  he  would  have  feverely 
rebuked  and  reprimanded  them  afterwards  for  not 
obferving  his  Pireftions. 

But  your  Lordlhips  have  not  heard  mne  Word 
of  Proof  that  the  Earl  complained ,  or  ever  faid 
any  thing  afterwards  to  the  Mailers  about  it. 

Now,  my  Lords,  if  this  be  fo,  can  there  poffi- 
bly  be  a  greater  or  llronger  Concurrence  of  Cir- 
cumllances  to  fiiew  that  the  Advice  or  Encourage- 
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tnent  which  the  Earl  afterwards  gave  the  Mailers 
to  affill  and  fupply  each  other  with  Money  and 
Effe6ls,  and  reprefented  to  them  that  ’twould  be 
for  their  Honour  and  Service  to  appear  able  and 
fufficient  5  I  fay,  my  Lords,  can  any  thing  in  the 
World  be  more  unnatural,  than  to  imagine,  that 
by  this  the  Earl  meant  to  advife  them  to  make  a 
falfc  Ihe  w  and  appearance  ? 

They  had  before  aflured  him,  or  given  him  the 
llrongetl  Reafons  poflible  to  believe,  that  they 
could  make  a  true  Ihcw  and  appearance.  Why 
then  Ihould  he  advife  them  to  make  a  falfe  Ihew 
and  appearance?  What  End  or  Purpofe  in  the 
World  could  this  ferve,  either  for  themfelves  or 
hisLordlhip? 

This  furely,  my  Lords,  could  never  be  the 
Earl’s  meaning  }  or  if  it  was,  whilll  he  was  under  a 
Perfualion  that  they  were  all  able  and  fufficient  to 
anfwer  and  make  good  the  Ballance  of  their  Ac¬ 
compts.  If  he  meant  to  advife  them  to  make  a 
falfe  Ihew  and  appearance,  it  mult  have  been  by 
adviling  them  to  conceal  Part  of  their  Calh  and 
EfFcdls,  for  fear  the  World  Ihould  really  take 
their  Words,  and  be  of  Opinion  that  they  were 
as  able  and  fufficient  to  make  good  their  Accompts, 
as  they  had  under  their  Hands  acknowledged 
themfelves  to  be. 

But,  my  Lords,  as  the  Conllrudlion  the  other 
way  is  not  only  moll  natural,  but  alfo  confillenc 
and  agreeable  with  all  that  had  before  pafs’d  on 
that  Occafion,  furely,  my  Lords,  it  mull  be  a 
llrange  wrelling  and  perverting  of  Words  to  un- 
derlland  them  otherwife. 

The  Sum  of  this  whole  Article,  my  Lords,  is 
this ;  The  Mailers  were  on  a  hidden  call’d  upon 
to  bring  in  their  Accompts  of  Calh  and  Effedls, 
and  they  did  fo,  and  declared,  at  the  lame  time, 
that  they  were  able  and  willing  to  make  good  the 
fame  on  a  reafonable  time  given  them  for  railing 
the  Money}  but  being  afterwards  called  upon  for 
their  Money  fooner  than  they  expeded,  and  ap- 
plying  to  the  Earl  for  his  Advice  and  Diredions 
what  to  do  in  it,  he  advifes  them  to  affill  and  fup¬ 
ply  one  another  with  Money  and  Effeds,  till  their 
own  could  be  gotten  in  }  tells  them  it  would  be 
for  their  Honour  and  Service  to  appear  able  and 
fufficient,  and  that  he  would  not  have  them  let 
the  World  fee,  at  a  time  when  there  had  been  fo 
much  Clamour  and  Noife  about  them,  that  they 
were  not  always  ready,  even  at  a  Minute’s  Warn¬ 
ing,  to  make  good  their  Accompts. 

This,  my  Lords,  is  the  whole  of  this  grievous 
Complaint  againfl  the  Earl }  and  as  it  feems  to  be 
nothing  but  a  Piece  of  good  Advice  in  the  Earl 
given  to  the  Mailers  for  their  own  fakes,  in  great 
Sincerity  and  Friendlhip,  as  the  Earl  exprefles 
himfelf  in  his  Anfwer,  without  any  poffibility  of 
Advantage  to  the  Earl  himfelf,  we  humbly  hope 
your  Lordlhips  will  not  think  it  worthy  of  a  Place 
in  this  Impeachment. 

Mr.  Com.  Serj.  My  Lords,  we  fhall  not  give 
your  Lordlhips  much  trouble  on  this  Article,  we 
lhall  only  call  Mr.  Holford. 

Mr.  Holford  not  then  appearing,  Mr.  Cottingham 
was  called  in  again. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Cottingham  may  inform  your  Lordfiiips  of  the 
time  the  Mailers  had  the  Letter  which  he  refers 
to,  and  which  he  deliver’d,  whereby  the  Ac¬ 
compts  are  diredlcd  to  be  brought  in.  We  did 

^  defirc 
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defire  Mr.  Holfori  to  bring  it  up  with  him  :  If 
Mr.  Holford  hath  not  the  Letter,  and  it  is  not  a- 
mong  the  Mailers,  we  mult  examine  Mr.  Cotting- 
ham  about  it. 

Lord  Ch.  Jufl.  King.  Mr.  Holford  is  come. 

Mr.  Serj.  Probyn.  This  is  the  Copy  of  a  Let¬ 
ter,  the  Original  of  which  Mr.  Holford  hath  j  if 
he  hath  it  not  here,  I  hope  your  Lordlhips  will 

give  leave  to  read  the  Copy. 

My  Lords,  I  defire  that  Mr.  Holford  may  give 
your  Lordlhips  an  account  of  this  Letter. 

Holford.  My  Lords,  I  have  it  notj  Mr. 
Kynafton  did  inform  me  juft  now  that  he  believed 
it  might  be  in  his  Cuftody,  but  he  hath  it  not  here. 

Mr.  Probyn.  Your  Lordlhips  will  give  us 
leave  to  examine  Hix.Cottingham. 

Mr.  Cottingham.  My  Lords,  there  was  anOr- 
dermade,  dated  the  3d  oi November  of  which 

myClerk  made  a  Copy.  I  can’t  fay  1  examined 
it  my  fell:  The  Older  is. 

Let  the  feveral  Mailers  of  the  High  Court  of 
Chancery  forthwith  prepare  and  deliver  to  me 
a  pertedl  Account  of  the  MONEY  in  their 
Hands,  therein  diftinguilhing ,  in  feveral  Co¬ 
lumns, 

The  Names  of  the  Parties  to  the  Caufe. 

The  Dates  of  the  Orders  for  bring- ^ 

ing  in  ^  Securities. 

The  Time  of  bringing  in  each  Sum. 

Particularly  expreffing  the  Sums  transferred 
and  paid  to  them  at  their  coming  into  their 
Office  in  the  firft  Place. 

How  the  fame  hath  been  difpofed. 

What  Sums  paid  out,  and^  r  When 
to  whom,  -  - -  V.)  and 

What  invefted  in  Securitises,  j  cBy  what  Order. 
Specifying  the  Securities,  by  Dates,  Num¬ 
bers,  ^c. 

Where  the  Securities  are  at  prefent. 

What  Money  remains  in  their  Hands. 

Where  the  fame  now  is. 

Nov.  3,  1714.  Macclesfield,  C. 

Mr.  Com.  Serj.  My  Lords,  we  beg  leave  to 
obferve,  that  this  Order  is  very  much  the  fame 
with  the  Diredlions  given  by  the  Noble  Lord  be¬ 
fore  to  bring  in  their  Accompts  j  but,  upon  the 
Nature  of  the  thing,  there  feems  to  be  a  very  good 
Reafon  why  they  did  not  comply  pundlually 
with  it. 

Mr.  Plummer.  Upon  this  Obfervation,  my 
Lords,  I  beg  leave  to  ask  this  Witnels,  Whether 
the  Mailers  have  not  given  in  fome  Account,  not- 
withftanding  the  Difficulty  of  the  method? 

^r. Cottingham.  Yes,  my  Lords,  they  have. 

Earl  of  Macclesfield.  Mr.  Holford  will  inform 
your  Lordlhips  of  this. 

^r.  Holford.  I  believe  this  is  a  Copy  of  the 
Order  given  by  my  Lord  Macclesfield  for  bringing 
in  our  Accompts  in  November  laft.  * 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked 
whether  the  Mailers  were  able  to  make  up  the 
Accompts  purfuant  to  the  Diredions  given  in  that 
Order. 

Mr.  Holford.  I  believe  it  was  the  next  Day  after 
this  was  fent,  that  Mr.  Cottingham  (Xi(\  \n^oxm  me  of 
itj  I  had  not  feen  it,  I  was  then  at  WeBmin^ier^ 
fitting  in  Court  with  my  Lord  Macclesfield-,  after 
the  Court  was  up  I  went  into  the  little  Room  be- 
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hind  the  Court  with  my  Lord,  and  I  did  fay,  I 
thought  it  would  be  very  tedious  to  do  exadly 
as  this  Order  direded,  becaufe  it  would  require  a 
tranferibing  of  every  Particular  that  each  Mailer 
in  the  Court  had  ever  paid  and  received  for  feve¬ 
ral  Years,  even  where  Caufes  were  ended  many 
Years  ago,  and  that  I  thought  it  an  impradica- 
ble  thing.  My  Lord  told  me  that  mutt  be  no 
Objedion  to  the  bringing  in  of  the  Accompts  j 
if  we  could  not  do  as  well  as  he  wifh’d,  we, 
ihould  do  It  as  well  as'wecouldj  and  defir’d  them' 
to  be  ready,  that  they  might  be  brought  in  by  the 
Time  prefixed. 

Mr.  Com,  Serj.  I  defire  he  may  be  asked  whe¬ 
ther  there  were  any  Arguments  ufed  by  my  Lord 
to  recommend  Difpatch  in  this  Matter  ? 

Mr.  Holford,  My  Lord  recommended  it  to 
me  to  be  fure  to  have  the  Accompt  ready  by  the 
Time}  I  think  he  faid  it  was  to  be  delivered  in 
to  the  Council  by  fuch  a  Day. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordlhips  if  nothing  was  faid  about  making  an 
Excule  a  Pretence  for  delaying  the  Accompts. 

Mr.  Holford.  My  Lord  did  defire  that  they 
might  be  prepared  according  to  thofe  Direftions, 
but  faid  this  mull  be  no  Excufc  for  not  bringing 
in  the  Accompts  as  well  as  you  can  by  the  Time. 

Mr.  Plummer.  When  this  Accompt  was  ask-' 
ed  for,  how  long  was  it  before  it  came  in  ?  ' 

Mr.  Holford.  Three  or  four  Days  or  a  Week. 

Mr.  Plummer.  And  you  gave  them  in  com- 
pleat  and  right,  fully  and  amply. 

Mr.  Holford.  Yes,  there  were  fome  little 
Millakes  which  were  rectified  afterwards,  very 
fmall  ones. 

Mr.  Common  Serj.  By  Reafon  of  this  Queftion 
that  hath  been  asked,  give  me  Leave  to  trouble 
your  Lordlhips  with  asking  another,  whether  in 
the  Accompt  deliver’d  in  there  was  any  thing 
more  th?;i  the  Ballance  of  the  Accompt  ? 

^x.  Holford.  Yes,  the  Accompt  1  deliver’d  in 
was  an  Accompt  of  every  particular  Caufe,  and  of 
the  Money  and  Securities  in  every  Caufe,  and  I 
did  add  the  Solicitors  Names  in  every  Caufe,  as 
far  as  I  knew}  I  believe  all  the  others  were  not  fo. 

Mr.  Com.  Serj.  How  were  the  others  ? 

Mr.  Holford.  I  believe  the  others  were  the 
fame,  only  not  the  Solicitors  Names.  j 

M.  Com.  Serj.  I  don’t  mean  that,  but  whether 
there  was  not  the  Ballance  of  each  particular  Ac¬ 
compt  deliver’d  in  ? 

Mr.  Holford.  There  was  the  Ballance  of  the 
particular  Caufes,  and  the  whole  fummed  up  to-i 
gether. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  it  was  prafticable  to  give  in  their  Accompts, 
in  the  Method  directed  within  the  Time  preferib’d' 
them  ?  I 

Mr.  Holford.  It  was  not.  | 

Mr.  Serj.  Probyn.  I  defire  he  would  inform  ■ 
your  Lordlhips,  whether  they  have  not  been  call’d* 
upon  frequently  to  haften  their  Accompts  ?  ' 

Mr.  Com.  Serj.  I  defire  he  may  be  asked  whe¬ 
ther  they  have  been  fince  called  upon  by  the  hor 
nourable  Committee  of  the  Council,  to  bring  in 
theirAccompts  according  to  the  laid  Method  ? 

E,  of  Macclesfield.  1  deli  re  he  may  be  asked,,  | 
whether  after  this  Accompt  brought  in,  and  thcjj 
Ballance  made  upon  every  Caufe,  they  have  been  i 
fince  called  upon  to  make  up  the  Accompt  accor-  i 
ding  to  the  firft  Inllru6lions  or  not? 

Mr. 


yir.  Hoi  ford.  We  have  not  been  required  to 
purfue  the  former  Inftruftions. 

M.  Com.Serj.  If  the  Gentlemen  of  the  Houfe 
of  Commons  have  done  as  to  this  Article,  we  have 
done.  My  Lords,  we  fhall  now  beg  Leave  to 
call  fome  Witnefles,  to  the  eftablifhing  the  Re¬ 
futation  of  yix.Cotttngham'y  when  one  fide  have 
endeavoured  to  leflfen  his  Credit,  it  will  be  necefia- 
ry  for  the  other  Side  to  call  Witnefles  to  confirm 
his  Credit.  As  to  the  Tellimony  he  hath  given, 
it  is  very  material,  as  it  (lands  in  Oppofition  to 
the  Evidence  of  othersj  tho’  it  be  not  direftly 
contradidled,  yet  it  is  very  different  from  fome 
Accompts,  which  your  Lordfhips  have  received 
from  fome  of  the  Mafters,  particularly  from  Mr. 
Thomas  Bennett :  And  as  for  the  Managers  of  the 
Houfe  of  Commons,  notwithftanding  he  was  call’d 
a  Witnels  by  themfelves,  tho’  they  have  not  faid 
in  diredl  Terms  that  he  is  a  Perfon  not  to  be  cre¬ 
dited,  yet  calling  him  a  black  Minifier  of  Iniquity, 
and  ufing  a  great  Number  of  fuch  like  other  Ex- 
preflions,  feem  to  carry  fome  Infinuation,  as  if 
Mr.  Cottingham  was  not  a  Man  of  that  Integrity 
as  I  believe  all  that  know  him  will  bear  Teftimony 
to.  We  beg  Leave  therefore  to  call  a  few  of  that 
Number  as  Witneffes  to  his  Chara6ler  and  Repu¬ 
tation,  who  have  known  him  for  feveralYears,  and 
have  had  a  full  Opportunity  of  knowing  his  Cha- 
rader  and  Behaviour  in  the  feveral  Stations  he 
has  been  in. 

Mr.  Goldesbrough  called. 

Mr.  Serf.  Probyn.  My  Lords,  I  defire  he  may 
be  asked  how  long  he  hath  been  acquainted  with 
Mr.  Cottingham  ? 

Mr.  Goldesbrough.  I  have  been  acquainted  with 
Mr  Cottingham  upwards  of  twenty  Years. 

Mr.  Serf  Probyn.  I  defire  he  would  inform 
your  Lordfliips,  during  his  Acquaintance  with 
him,  what  hath  been  his  Charader? 

Mr.  Goldesbrcugb.  All  the  Time  he  was  a  So¬ 
licitor,  I  obferved  him  to  have  a  good  Charaderj 
he  behaved  himfelf  with  all  Integrity  and  Fidelity 
as  ever  I  knew  any  body  of  his  Profefiion. 

Mr.  Serf.  Probyn.  You  fpeak  as  to  his  general 
•Chavader. 

Mr.  Goldesbrough.  I  never  heard  he  had  any 
Blemifii  on  his  Reputation,  he  always  maintain’d  a 
very  fair  Charader. 

Ml.  Serj.  Probyn.  During  the  Time  fie  was 
Secretary  to  the  Lord  Chancellor,  how  did  he  be¬ 
have  himfelf 

Ml.  Goldesbrough.  He  bore  a  very  fair  Charac¬ 
ter  in  the  Place,  as  fair  as  ever  any  body  did  that 
went  before  him. 

Mr.  Price  fworn. 

Mr.  CoTit.  Serj.  We  defire  he  may  give  your 
Lordihips  an  Account  what  he  knows  of  the  Cha¬ 
rader  of  Mr.  Cottingham,  and  how  long  he  hath 
known  him  ? 

Mr.  Price.  My  Lords,  1  have  known  him  up¬ 
wards  ot  twenty  Years,  I  never  knew  anybody 
fay  any  thing  amifsof  him,  I  always  took  him  to 
be  a  very  fair  and  honelt  Man,  I  know  no  Man 
in  his  Place  behav’d  himfelf  better  than  he  hath 
done. 

Mx.  Com.  Serj.  We  defire  to  ask  not  only  to 
what  Mr.  Price's,  Opinion  is,  but  to  what  is  the 
Opinion  of  others,  as  to  his  general  Charader? 

Mr.  Price.  I  believe,  if  you  ask  his  Charader 


of  an  hundred  People,  ninety  of  them  Will  givd 
him  rather  a  greater  Charader. 

Mr.  Com.Serj.  And  as  to  the  remaining  ten^ 
what  Charader  doth  he  believe  the  remaining 
ten  will  give  him 

Mr.  Price.  I  believe  that  the  remaining  ten 
cannot  jullly  charge  him  with  any  thing  that  is  ill. 

Mr.  Hickman  call’d  and  fworn. 

Mr.  Serj.  Probyn.  I  delire  Mr.  Hiakman  ma^ 
likewife  give  your  Lordfiiips  an  Accompt  hovi^ 
long  he  hath  known  Mr.  Cottingham  ? 

John  Hickman.  I  have  known  Mr,  Cottingham 
thirtyYear.-,  I  believe  •,  he  had  always  a  very  good 
Charader,  he  was  Clerk  to  me  for  two  Years,  he 
was  a  diligent  faithful  Clerk,  and  hath  had  a  very 
good  Charader  ever  fince,  and  I  never  heard  any 
thing  to  the  contrary. 

Mx.Blithman  fworn. 

Mr.  Serj.  Probyn.  My  Lords,  We  havea great 
Number  to  this  Pur pofej  I  defire  you  would  in¬ 
form  my  Lords  how  long  you  have  known  Mr. 
Cottingham,  and  what  his  Charader  is  ? 

y\x .  Blithman.  My  Lords,  I  have  known,  and 
been  intimately  acquainted  with  Mr.  Cottingham, 
for  above  twenty  Years  while  he  was  a  Pradifer 
in  the  Court  of  Chancery,  we  were  now  and  then 
concern’d  one  againft  another  in  Bufinefs,  and  I 
obferv’d  him  to  ad  with  great  Diligence  for  his 
Clients,  and  in  a  fair  way  of  Pradice  in  refped  to 
his  Adverfiiriesj  he  had  the  Charader  of  the  Pra- 
difers  of  the  Court  of  Chancery  in  general,  for  be¬ 
ing  a  very  honeft  and  fair  Man  j  after  he  was  pro¬ 
moted  to  be  Secretary  to  my  Lord  Macclesfield, 
every  Pradifer  of  the  Court  that  had  any  Bufinels 
muft  have  frequent  Recourfe  to  him,  and  he  was 
obferv’d  to  difeharge  that  Office  with  great  JufticC 
and  Difpatch  to  the  Suitors,  with  great  Civility 
to  the  Pradifers,  and  with  a  ftrid  Regard  to  the 
Honour  of  his  Mailer  and  the  Court  j  he  was 
content  with  his  jull  Fees,  without  ever  demand-s¬ 
ing  or  expeding  more  on  Pretence  of  Expediti¬ 
on,  or  upon  any  other  Accompt  ;  In  general,  I 
took  him  for  a  very  honeft  Man,  and  he  was  al¬ 
ways  fo  reputed  during  the  Time  that  I  knew 
him. 

Mr.  Serj.  Probyn.  My  Lords,  we  might  apply 
to  fome  ol  the  learned  Managers  themfelves,  were 
it  proper  upon  this  Occafion,  but  we  hope  his 
Charader  is  fo  clearly  ellablifhed,  by  what  Evi¬ 
dence  has  been  already  offer’d,  that  there  is  no 
Neceffity  for  troubling  your  Lordfhips  with  any 
more  on  this  Head  :  But  we  fhall  trouble  your 
Lordffiips  with  one  Piece  of  Evidence  more,  of 
a  different  Kind,  which  the  noble  Lord  is  with  a 
great  deal  of  Difficulty  oblig’d  to  fubmit  to,  and 
that  relates  to  the  private  Condud  of  himfelf,  of 
which  many  enjoy  the  Benefits,  and  all  were  en- 
joyn’d  and  oblig’d  to  keep  fecret  •,  but  now  it  is 
become  neceflary  to  make  knowm,  fince  he  hath 
been  reprefented  in  Publick  as  a  Perfon  full  of 
Corruption,  that  hath  ftudied  nothing  in  the  whole 
Condud  of  his  Life  but  the  amaffing  great  Riches 
to  himfelf,  in  Oppreffionof  his  Majeity’s  Subjt-ds  j 
it  is  now  become  neceflary,  for  the  Vindication 
of  his  Lordlhip’s  Innocence,  to  fliew  that  his  Ac¬ 
tions  (which  bell  fpeak  the  Intention)  have  been 
of  a  different  Nature  j  that  as  his  Lordfhip  hath 
received  great  Bounties  from  his  Majelly,  lo  be 
hath  been  as  liberal  in  Ihanng  them  with  thofe 
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who  have  wanted  his  Relief.  Multitudes  of  In- 
ftances  might  be  given  of  this  Kind,  but  we 
fliall  only  lay  fome  few  before  your  Lordlbips, 
and  then  beg  Leave  to  fubmit  to  your  Confidera- 
tion,  whether  it  be  poflible  to  fuppofe,  that  a  no¬ 
ble  Lord,  whofe  Heart  was  fo  charitably  inclin  d 
to  relieve  the  afflidled  who  apply’d  to  him,  and  to 
feek  Opportunities  of  doing  good  to  Strangers 
who  were  no  ways  known  to  him,  could  be  guil¬ 
ty  of  Adlions  (fuch  as  his  have  been  reprefented 
by  the  Managers  of  the  Houfe  of  Commons:) 
How  can  thefe  things  be  reconcil’d,  that  a  Man, 
truly  religious ,  truly  vertuous  and  charitable , 
fhould  be  guilty  of  Oppreflion,  Injuftice,  Avarice 
and  Corruption?  We  beg  leave  to  lay  fome  few 
Inlfances  of  this  Nature  before  your  Lordfhips, 
and  then  fubmit  their  Weight  to  your  Lordfhips 
great  Judgment. 

Mr.  Com.  Serj.  I  beg  leave  to  obferve  that  in  a_ 
great  many  Articles,  the  Intention  being  what 
the  Managers  have  much  relied  upon,  we  hum¬ 
bly  apprehend  we  have  clear’d  the  noble  Lord  from 
thofe  intentions  he  is  charg’d  with  ,  by  what  we 
have  already  offer’d  to  your  Lordfhips  j  but  if  any 
Doubt  Ihould  llill  remain,  when  it  lhall  appear 
that  he  was  a  conftant  Benefadlor  to  the  Oppreffed 
and  AfHidled,  that  a  conflant  Spirit  of  Benevo¬ 
lence  hath  reigned  in  the  Breall  of  this  noble  Lord 
towards  Mankind,  you  will  think  it  impoffible  for 
a  Man  to  be  fo  contradiftory  to  himfelf,  that  at 
the  fame  Time  as  he  was  doing  all  the  Good  he 
could  in  Private,  he  Ihould  be  guilty  of  Avarice, 
Corruption  and  Oppreflion  in  the  moft  publick 
manner.  Thefe  Qualities  are  fo  inconfiflent,  that 
they  could  not  reign  in  the  fame  Bread:  at  one  and 
the  lame  Time,  for  thatReafon  wefhall  beg  leave 
to  mention  a  few  of  the  great  many  Inftances  we 
might  produce  on  this  Head,  and  firfl  we  defirc 
that  Mr.  may  be  called. 

Mr.  Oaker  fworn. 

Mr.  Serj.Probyn.  My  Lords,  I  defire  that  Mr. 
may  give  your  Lordfliips  an  Accompt  how 
long  he  hath  been  employ’d  under  the  noble  Earl 
within  the  Bar? 

Mr.  Oaker.  I  ferv’d  his  Lordfhip  all  the  Time 
that  his  Lordfhip  had  the  Great  Seal. 

Mr.  Serj.Probyn.  I  defire  he  may  give  a  ge¬ 
neral  Accompt  during  all  the  Time  that  he  ferv’d 
his  Lordfliip,  how  far  he  hath  been  privy  to  any 
charitable  Adfions  he  hath  done  ? 

Wir.  Oaker.  My  Lords,  I  have  the  Names  of 
fome  few  in  my  Hand,  1  can  only  tell  the  Names 
and  Sums  of  I'uch  as  accidentally  came  in  my  Way, 
tor  his  Lordfliip  always  did  thofe  Adlions  private¬ 
ly,  and  with  his  own  Hands  if  it  could  conveni¬ 
ently  be.  When  I  firfl  came  to  fervehis  Lordfhip, 
having  heard  his  Lordfliip’s  Charadter  of  being 
very  bountiful  to  almofl  every  body  that  came  in 
his  Way,  i  therefore  endeavour’d  to  inform  my 
lelt  more  particularly  from  luch  Perfons  as  I  ap- 
piehended  apply’d  to  him  for  any  Aflillance  of 
that  Nature.  The  firfl  that  I  remember  was  one 
^It.Brown^  who  had  been  Author  of  feveral  Pra- 
ftical  Books  in  the  Law  i  his  Lordfhipwwas  plcafcd 
for  feme  Years  before  I  adled  under  him,  to  pay 
for  him  24  j.  a  Month  for  his  Board  and  Subfilt- 
ance,  befides  Cloaths  and  Pocket-money  j  the 
Perfon  that  ufed  to  pay  it  being  ablent  in  my  time, 
I  paid  it  for  near  leveu  Years,  till  Chrijlmas  laft, 
when  he  died. 
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Mr.  Serj.  Probyn.  At  the  time  he  died,  how 
old  was  he  ? 

Mr.  Oaker.  He  faid  he  was  on  Bartholomew} 
Day  laft  aged  102.  As  I  have  been  inform’d,  my 
Lord  fent  a  Surgeon  and  an  Apothecary  to  attend 
him,  and  paid  them,  and  the  Expence  of  his  Fu¬ 
neral  i  and  the  whole  that  came  within  my  Know¬ 
ledge  was  about  120  /.  Afterwards  there  were 
two  Clergymen  recommended  to  his  Lordfhip  for 
a  Living  that  was  in  his  Difpofa!,  my  Lord  could 
not  foon  determine  which  to  give  it  to  j  one  of 
them  was  a  poor  Curare  in  Surrey  oa'Tbames  Dit-^ 
ton:T\m  poor  Man  complain’d,  that  he  could  not 
attend  longer  in  Town,  nor  had  Money  to  carry  i 
him  homej  my  Lord  gave  him  a  Guinea,  and 
told  him  he  might  go  home,  he  need  not  flay, 
but  fhould  be  fent  to  when  he  had  determin’d  what 
to  do  for  him.  A  little  while  after,  he  came  to 
Town  again,  and  (aid  that  it  being  reported,  that 
his  Lordfhip  would  give  him  a  Living,  he  was  , 
turn’d  out  of  his  Curacy,  and  being  an  Inmate, 
was  order’d  by  the  Officers  of  the  Parifh  to  quit 
the  Panfh,  but  that  he  had  not  Money  to  remove 
his  Family  j  and  my  Lord  being  told  of  that,  fent 
for  him,  and  gave  him  a  Sum  of  Money  in  a  Pa¬ 
per  i  I  asked  the  Clergyman  what  it  was  he  gave 
him,  and  he  faid  twenty  Guineas :  He  had  foon  af¬ 
ter  a  Living  given  him  by  my  l^ord  in  Kent,  and 
then  as  he  was  removing  his  Family  to  his  Living, 
they  were  here  in  Town  by  the  Way  taken  ill  of 
the  Mcafles}  upon  which  the  poor  Gentleman 
wanting  Money  to  proceed  on  his  Journey,  came 
again  to  my  Lord,  and  his  Lordfhip  gave  him 
twenty  Guineas  more,  as  he  told  me  }  and  I  believe 
his  Lordfhip  hath  given  him  feveral  Times  fince, 
but  I  don’t  know  the  Particulars,  neither  had  I 
known  any  of  thofe  I  have  mention’d,  had  not  the 
poor  Clergyman  himfelf  told  me  of  them. 

Mr.  Com,  Serj.  What  is  his  Name,  and  where  : 
is  his  Living  ? 

Mr.  Oaker.  His  Name  was  Figurs^  and  his 
Living  is  near  Sittinghourne  in  Kent.  There  was 
one  Man,  a  converted  I  believe  he  is  here  ' 
himfelf,  he  hath  had  of  my  Lord  feventy  or 
eighty  Pounds.  There  is  one  ‘Thwaites^  a  Qua¬ 
ker,  who  hath  attended  the  Houfes  of  Parliament 
long,  and  is  very  well  known,  hath  had  a  pretty 
large  Sum  of  Money,  befides  other  Affiftancej 
fixey  Pounds  I  paid  him  at  once  by  my  Lord’s  Or¬ 
der.  There  is  one  Mr.  bVickam,  a  Gentleman  in 
the  Navy,  a  half- pay  Officer  j  he  had  out-run  : 
that,  and  was  in  the  Marjhalfea  Prifon,  and  could  : 
not  make  up  his  matters}  a  Friend  of  his  was  per-  ■ 
Tonally  acquainted  with  me,  and  faid  my  Lord  had 
fome  Knowledge  of  this  Officer,  and  defir’d  me 
to  acquaint  him  with  his  Cafe,  which  1  did,  and 
his  Lordfhip  faid  he  had  no  Acquaintance  witli  i 
him,  but  had  known  his  Father,  and  for  his  fake 
v/ould  clear  him  }  and  it  being  faid  he  was  in  for 
about  thirty  Pounds,  his  Lordfhip  faid  if  it  came 
to  forty  Guineas  he  would  pay  it,  fo  that  it  let 
him  out  of  Dillrefs,  and  cleared  him  of  allDehts;  1 
the  Gentleman  did  make  up  his  Affairs,  and  my 
Lord  paid  the  Money,  and  befides  gave  him  a  4 
whole  Suit  of  Cloaths,  double  Shoes  and  Stock- 
ings,  and  Wigs,  and  new  Sword  and  Belt,  fit  r 
to  appear  in  the  World  again,  which  came  to  ' 
fomething  above  forty  Pounds  in  the  whole.  : 
Another  poor  Clergyman  my  Lord  gave  a  Living  j 
to,  and  he  was  very  lame,  and  came  to  Town  to  ' 
go  into  the  cold  Bach  j  he  happened  to  be  arrefl-  *' 
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td  for  an  old  Demand  of  ^6  1.  His  Wife  came  to 
my  Lord,  who  gave  her  Money  for  prefent  Sub- 
fiftance,  and  order’d  me  to  take  Care  that  the 
whole  Affair  fhould  be  made  up,  and  the  whole 
Debt  was  clear’d  and  difcharg’d,  and  all  the  Cofts 
and  Charges  paid  out  of  his  Lordfhip’s  Pocket. 
There  are  abundance  of  other  fmall  Sums  I  might 
mention  of  the  fame  Kind,  but  it  would  be  end- 
lefsto  trouble  your  Lordfhips  with  them.  Then 
there  is  another  matter  which  I  mention  to  your 
Lordfhips,  not  fo  much  for  the  Value  as  for  the 
manner  of  doing  itj  a  poor  Gentleman  refiding 
at  the  Bath  had  a  Place  given  him,  as  he  faid,  in 
Ireland^  but  had  not  Money  to  carry  him  over, 
and  therefore  only  begg’d  40  s.  to  carry  him 
over  to  Ireland -y  my  Lord  order’d  me  to  remit 
him  five  Guineas  which  he  receiv’d,  but  after¬ 
wards  he  wrote  Word  that  he  and  his  Family 
was  ill  at  the  Time,  and  therefore  had  expended 
the  Money,  and  wanted  the  fame  Supply  again  i 
my  Lord  then  order’d  me  to  remit  him  ten 
Guineas  more,  which  I  did.  Here  is  at  your 
Lordfhips  Bar  one  Is/iv.  Saunders^  a  Clergyman, 
who  hath  fundry  Times  received  of  his  Lordlhip’s 
Favours  whilti  a  Youth,  and  upon  the  Foundation 
in  the  Charter-  Hcufe  -y  and  when  he  went  from 
thence  to  the  Univerfity,  his  Lordfhip  gave  him 
forty  Guineas^)  and  afterwards  when  he  was  near 
going  into  Orders  remitted  him  fixty  Pounds  to 
clear  all  matters  in  the  Univerfity,  which  Ifent  to 
'Dr.Bentleyby  his  Lordfhip’s  Order.  I  don’t  mention 
feveral  other  Prrciculars,  but  they  are  very  nume¬ 
rous,  both  What,  pafied  through  my  Hands,  as 
well  as  others  of  his  Lordfiiip’s  Servants,  hardly 
a  Week  pafied  without  fome  Inflance  of  this 
Kind. 

'Mr.  Com.  Serj.  As  you  was  under  the  Great 
Seal,  you  can  inform  my  Lords,  when  Clergymen 
were  admitted  to  their  Livings ,  whether  his 
Lordfhip  has  not  frequently  order’d  their  Fees  to 
be  remitted  them  ? 

Mr.  Oaker.  My  Lord  frequently  gave  Orders 
to  remit  the  Fees  of  his  own  Officers,  and  at 
Cither  Times  his  Lordfhip  paid  the  Fees  of  the 
Patent  Officers  and  Stamps  out  of  his  own  Poc¬ 
ket  j  and  hath  given  the  Clergymen  Money  be- 
fides,  to  pay  their  Journey  to  their  Livings,  and 
otherwile  to  fuflain  them,  and  to  buy  Books. 

Mr.  Com.  Serj  Do  you  remember  Mr. .J’ 
Mr.  Oaker.  Mr.  Higgs  was  greatly  indebted, 
and  in  Prifon  ;  his  Lordfhip  difcharg’d  him,  and 
paid  fuch  Debts  as  were  infilled  upon,  to  the  Va¬ 
lue  of  about  ninety  Pounds:  He  is  there  to  give 
your  Lordfhips  a  particular  Account. 

Dr.  Sayer.  As  a  great  deal  depends  upon  the 
hianner  of  doing  thefe  things,  I  would  ask  him  as 
to  the  manner  in  which  they  were  done,  whether 
in  an ollentatious  manner,  or  how? 

Mr.  Oaker.  My  Lord  did  thefe  generous  Ac¬ 
tions  meerly  as  they  fell  in  his  Way,  and  without 
mentioning  them,  or  letting  them  be  feen  or, 
known,  as  far  as  I  could  ever  perceive  •,  fo  that 
where  I  did  not  apply  to  his  Lordfhip  my  felf  for 
fuch  People  as  came  to  me,  1  never  knew  it  but 
by  Accident  j  and  in  Calcs  where  Iwas  privy,  my 
Lord  generally  gave  me  more  than  was  asked,  his 
method  being,  as  far  as  might  be,  to  fet  Perfons 
entirely  free,  and  to  do  them  a  full  Service. 

^x.Hunty  a  Clergyman,  fworn. 

Mr.  Serj.  Probyri,  My  Lords,  we  defire  that 
Mr.  Hunt  would  recollect  and  give  your  Lordfiiips 
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an  Account  of  what  charitable  Adis  he  hath  known 
done  by  the  Earl  of  Macclesfield? 

Mr.  Hunt.  I  have  known  my  Lord  to  be  a  ve¬ 
ry  generous  and  noble  Patron  ;  I  can  fpeak  from 
feveral  Inflances,  relating  not  only  to  my  felf,  but 
to  feveral  other  Gentlemen  of  the  Univerfity  of 
Oxford.  The  firfl  time  I  had  the  Honour  of  be¬ 
ing  known  to  his  Lordfliip,  was  ihom Pi^bitfontide 
1712,  upon  the  recommendation  of  one  Mr. 
Thornburyy  Vicar  of  ‘Thame  in  Oxfordjhire.  The 
Noble  Lord  asked  Mr.  Thornbury  what  Perfons 
he  knew  in  the  Univerfity  that  were  inclinable  to 
be  fludious :  Mr.  Thornbury  was  fo  kind  as  to  men¬ 
tion  me  as  one  ;  Upon  which,  his  Lordfhip  fent 
for  me  to  dine  with  him  the  Day  after  3  I  carried 
him  fome  of  the  private  Exercifes  that  1  had  done 
in  the  Univerfity,  which  his  Lordfhip  read  over, 
and  was  fo  kind  as  to  approve.  His  Lordfhip 
kept  me  with  him  feveral  Days,  and  defired  to 
have  more  Converfation  with  me,  and  he  difmifs’d 
me  with  a  generous  Prefenr  of  twenty  Guineas, 
telling  me  he  fhould  be  glad  to  fee  me  when  he 
came  to  Sbirhurny  and  that  he  defign’d  to  make 
me  a  Prefent  now  and  then  till  he  could  do  fome- 
thing  elfe  for  me.  About  Cbriftmas  after  was  the 
next  time  I  waited  on  my  Lord :  I  carried  him 
again  fome  of  my  Univerfity  Exercifes,  which  his 
Lordfhip  perufed,  and  was  fo  favourable  as  not  to 
miflike  them.  His  Lordfliip  difmifs’d  me  at  than 
time,  with  another  generous  Prefent  of  twenty 
Guineas,  and  further  Aflurances  of  future  Fa¬ 
vours.  About  this  time  I  had  received  a  Letter 
from  Mr.  Gagniery  Deputy  Profeffor  of  alrabick  in 
the  Univerfity  of  Ox/Wj  wherein  he  complained 
to  me,  that  he  had  been  ill  ufed  by  fome  Perfons 
in  the  Univerfity,  for  having  writ  a  Poem  in 
Praife  of  her  Royal  Highnefs.  This  I  related  to 
his  Lordfliip  :  His  Lordfhip  exprefs’d  a  great  deal 
of  Concern  for  his  Misfortune,  pity’d  his  Cafe,  and 
fent  him  by  me  a  Prefent  of  twenty  Guineas. 
The  third  time  1  had  the  Honour  to  wait  upon 
his  Lordffiip  was  about  Michaelmas  172.3,  when 
I  received  likewife  a  Prefent  of  twenty  Guineas  : 
I  fhould  havealfo  mention’d  that  I  received  other 
fmaller  Prefencs  from  bis  Lordfliip,  five  Guineas 
at  one  time,  and  one  Guinea  at  another.  ,  The  lafl 
time  I  had  the  Honour  of  waiting  on  his  Lordfliip 
and  receiving  his  Bounty,  was  about  Eafter  1724, 
when  his  Lordfliip  made  me  the  ufual  generous 
Prefent  of  twenty  Guineas,  and  was  fo  kind  as 
to  fend  by  me  thirty  Guineas  more,  viz.  fifteen  to 
Mr.  Hutchinfony  and  fiiteen  to  Mr.  Greenway  3  fo 
that  within  the  fpace  of  two  Years  I  receiv’d  of 
his  Lordfliip’s  Bounty,  for  the  ufe  of  my  felf  and 
the  Gentlemen  of  my  Acquaintance,  one  hundred 
and  thirty  fix  Guineas,  upon  no  other  Account, 
and  for  no  Confideration  whatever, but  to  encourage 
us  in  our  Studies,  and  (upport  us  in  the  Univerfity. 

Dr.  Sayer.  1  would  know  whether  the  thirty 
Guineas  were  look’d  upon  as  a  fingle  Bounty,  or 
was  it  to  be  an  an  annual  Charity  ? 

Mr.  Hunt.  I  believe  fo,  they  told  me  they 
had  received  it  as  fuch  before  3  we  all  looked  upon 
our  feveral  Bpnefidlions  as  to  be  continued. 

Mr.  SmithySy  a  Clergyman,  fworn. 

Mr.  Serj.  Probyn.  I  defire  he  may  give  an  Ac¬ 
count  of  what  he  knows  of  my  Lord  Macclesfield'^ 
Charities. 

Mr.  Smithy s.  My  Lords,  in  the  Year  172^ 
there  became  vacant  the  Place  of  a  Matter  of  an 

Hofpital 
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Hofpital  in  iheTovrn  of  Ctkhepr,  in  the  DiTpo- 
fal  of  my  Lord  Chancellor,  to  which  Mauerlhip, 
King  James  the  Firft  had  ^^^nex’d  the  Ci^e  oj 
Souls  of  a  Parifh  adjoining,  and  which  Panm  had 

no  other  Provilion  for  a  Minifter.  _ 

The  former  Mailer  had  taken  no  Notice  ot  the 
Parifh,  nor  had  any  Care  been  taken  T'me  out  ot 
Mind  (as  I  have  been  informed  by  the  Inhabitants 
of  the  Parifli)  of  either  burying  their  dead,  or 
baptizing  their  Infants.  My  Lord  Chancellor  be¬ 
ing  (as  I  have  been  told)  informed  of  this,  fent 
to  me  to  know  if  I  would  accept  of  the  Mafler  s 
Place.  I  would  not  miitake,  my  Lord’s  Chaplm 
fent  me  word,  if  I  would  accept  of  the  Place,  and 
let  him  know  my  Chriftian  Name,  his  Lordfhip 
would  fend  me  the  Grant  of  it.  I  did  fo,  and 
then  my  Lord  was  pleafed  to  enquire  into  the  Na¬ 
ture  of  the  Thing.  1  informed  his  Lordfhip  that 
no  Care  was  taken  of  the  Parilh  at  all,  tho  I  ap¬ 
prehended  the  Mafler  of  the  Hofpital  ought  to 
take  Care  of  it.  My  Lord  then  was  pleated  to 
give  me  the  Grant  of  the  Hofpital,  and  obliged 
me  to  a  particular  Care  of  the  Parifh  j  and  at  the 
fame  time  defired  me  to  let  him  know  what  Con¬ 
dition  the  Church  was  in.  1  informed  him  that 
it  was  utterly  unfit  for  divine  Service  j  none  had 
been  performed  in  it  (as  I  had  been  informed) 
Time  out  of  Mindj  and  the  Parifhioners  were  in 
fiich  a  Condition  of  Poverty,  that  they  wCre  not 
capable  of  making  it  fit  for  divine  Worfhip. 

My  Lord  then  was  pleafed  to  order  me  to  ac¬ 
quaint  him  how  much  would  put  the  Church  in 
Repair.  Upon  this  I  thought  proper  to  apply  to 
Workmen  for  their  Advice  j  and  by  their  Advice 
I  informed  his  Lordfiiip  thirty  Pounds  would  do 
it.  My  Lord  ordered  me  to  fet  the  Workmen  at 
work,  and  he  would  pay  their  Bills.  Before  the 
Church  was  finifbed,  through  my  Unskilfulnefs, 
and  the  Cunning  of  W orkmen  (as  1  then  thought) 
this  thirty  Pounds  would  not  do.  I  acquainted  his 
Lordfhip  with  ir,  and  he  defired  to  know  how 
much  more  would  do.  The  Workmen  told  me 
ten  Pounds.  My  Lord  ordered  the  Workmen  to 
proceed,  and  they  fhou’d  be  paid  the  other  ten 
Pounds  i  but  by  the  Falling  of  a  Wall,  and  other 
Accidents,  this  Money  was  not  flill  enough.  I 
was  aihamed  to  betray  my  own  Ignorance,  in  fuf- 
fering  my  felf  to  be  fo  impofed  upon  by  the 
Workmen  (as  I  imagined  his  Lordfhip  would 
think  j)  I  determined  to  pay  the  refl  of  the  Mo¬ 
ney  my  felfj  but  being  encouraged  by  Dr.  Sayer, 
I  did  inform  his  Lordlhip  of  the  Condition  We 
were  in.  I  then  received  an  unlimited  Commif- 
fion,  to  let  the  Workmen  finifh  the  Work,  and 
fend  up  their  Bills  when  they  had  done,  whirh 
they  did,  and  my  Lord  immediately  paid  the  Mo¬ 
ney,  which  amounted  to  f 2./.  6s.  ii  L 

Dr.  Sayer.  1  defire  he  may  be  asked  what  fort  of 
Parilh  this  is,  and  what  kind  of  People  the  Inha¬ 
bitants  of  it  are? 

Mr.  Smithys.  It  "is  a  poor  Parifh,  but  not  nu¬ 
merous  v  there  is  not  one  in  the  Parifh  that  is 
called  Mailer  j  nor  one,  1  believe,  able  to  contri¬ 
bute  a  Shilling  towards  a  W ork  of  this  kind,  with¬ 
out  hurting  himfelf  or  his  Family.  • 

Dr.  Sayer.  I  defire  he  may  be  asked  whether 
the  Earl  has  any  Relation  to  ir,  or  any  Ellate 
thereabouts  ? 

Mr.  Smithys.  He  h.uh  no  Relation  to  the 
Town,  nor  Scat  near  it,  nor  any  particular  Con¬ 
cern,  that  I  know  of,  for  any  Man  belonging  to  it. 


LarL  oj  Macclesheld. 

Mr.  Plummer.  If  my  Lord  Macclesfield  thinks  ft 
decent  to  give  this  Evidence,  we  do  not  thinje  fit 
to  oppofe  it. 

Dr.  Sayer.  The  Charities  laid  out  by  my  Lord 
Macclesfield^  have  been  to  fit  out  Clergymen  for 
Parifhes,  and  to  provide  Churches  for  Pariflies. 

Mr.  John  Meyer  fworn. 

'hlix.Serj.Probyn.  I  defire  this  Witnefs  to  in¬ 
form  yourLordfhips  whether  he  was  not  formerly 
a  Jew. 

Mr.  Meyer.  I  was  a  Jew  formerly. 

Mr.  Serj.  Probyn.  I  defire  he  would  give  your 
Lordfhips  an  Account  of  his  Converfion,  and 
what  Circumflanccs  of  Life  he  was  then  in,  and 
how  he  was  relieved  ? 

Mr.  Meyer.  I  was,  by  feveral  Misfortunes,  and 
by  the  Hardfliip  of  my  Relations,  reduced  to  great 
Extremities,  after  1  was  converted  fromjudailm. 

Mr.  Serj.  Probyn.  After  you  were  converted, 
what  Charities  have  you  received?  Have  you  re¬ 
ceived  any  Collcdlion  made  for  you  by  any  Per- 
fon  ? 

Mr.  Meyer.  I  did  apply  my  felf  to  my  Lord 
Macclesfield  {qx  Charity,  by  the  Recommendation 
of  feveral  worthy  Clergymen  :  Upon  which  Re¬ 
commendation,  his  Lordfhip  was  pleafed  to  be¬ 
llow  upon  me  a  Charity  of  fifty  Guineas.  1  was 
fet  up  in  a  Way  of  Living  in  the  Parifh  of  Sl.Ka~ 
therines  near  the  T’ower  j  then  the  Fire  happen’d 
there,  and  I  was  burnt  out,  after  which  1  had  a  ^ 
dangerous  Fit  ofSicknefs. 

His  Lordfhip  got  an  Account  of  the  fame,  and 
fent  me  a  fecond  Relief  of  twenty  Guineas.  The 
fame  Time  that  his  Lordfhip  gave  me  fifty  Gui¬ 
neas,  he  fent  twenty  Guineas  to  the  Reverend 
Mr.  Shute^  who  was  Treafurcr  to  the  Society  for 
propagating  theGofpel  in  Foreign  Parts. 

Mr.  Edward  Sanders  fworn. 

Mr.  Serj.  Probyn.  I  defire  he  may  give  an  Ac*  i 
count  of  what  he  hath  received  of  my  Lord  Mac-  \ 
clesfield'j.  Bounty  ? 

yix.  Sanders.  My  Lords,  in  the  Year  1715.  the  | 
Duke  of  Somerfet.^  through  the  Interceffion  of  the  j 
Earl  of  Macclesfield^  put  me  into  the  Charter- 
Houfe,  where  1  was  educated  eight  Years  and 
an  half  j  all  which  Time  his  Lordfhip  furnifhed 
me  with  Booksj  and  at  my  leaving  of  the  School, 
he  gave  me  forty  Guineas  for  the  better  profeCu- 
ting  my  Studies  at  Cambridge  :  In  a  Year  and  au 
halt  after  this,  he  gave  me  fixty  Pounds.  My  Lords, 
this  was  not  all}  for  when  I  acquainted  his  Lord¬ 
fhip  at  my  going  into  Orders,  that  I  owed  fomc. 
Money  at  Cambridge.,  -  his  Lordfiiip  was  pleafed  to 
give  me  forty  Guineas  more,  towards  the  difchar- 
ging  of  my  Debts. 

Mr.  Phornhury  Clergyman  fworn. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  he  may 
infojm  your  Lordfhips  what  he  knows  of  his! 
Lnrdfliip’s  Charity  ? 

yVx.Phornbury.  My  Lords,  what  I  have  to  in-.' 
form  your  Lordlhips  of  is  this}  that  in  the  Yearl 
1711.  about  the  latter  End  of  fome  AppIica-1 
tion  having  been  before  made  to  my  Lord  Chancel-ij 
lor  by  my  Father,  I  had  the  Honour  to  be  fent  mr 
by  his  Lordfhip  to  London.  When  1  came  to  Town,  | 
as  it  was  my  only  Bufinefs,  io  I  made  it  my  ear-'j 
lieil  Care  to  wait  upon  his  J^ordfhip,  who  was)i 
pleafed  to  receive  me  with  the  greatcfl  Kindncfjli 
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3ncl  Condefccnfion,  telling  me  he  had  Tome  Liv¬ 
ings  at  chat  time  in  his  Difpofaf,  one  of  which  he 
intended  for  me ;  his  Lordihip  likewife  offered,  if 
I  had  a  Mind  to  fee  the  Livings,  he  would  be  at 
the  Expence  of  my  Journey,  and  that  I  Hiould 
have  my  Choice  when  I  was  come  back ;  but  I 
anfwered,  I  would  refer  that  to  his  Lordfliip’s 
Pleafure.  In  a  few  Days  after,  he  ordered  his 
Secretary  of  the  Prefentations  to  prepare  a  Pre- 
fentacion  of  me  to  a  Vicarage  in  Somerfet[Jnre^ 
called  Ninehead.  When  the  Prefentation  was 
fealed,  and  I  had  received  Inft;ru6tions  to  go  and 
wait  upon  his  Lordihip  for  it,  he  was  gracioufly 
pleaftd  not  only  to  give  me  the  Prefentation,  but 
aifo  difeharged  the  whole  Fees,  and  likewife  made 
me  a  Prefent  of  loo  Guineas  to  buy  me  Books 
withal. 

yit.'Tho.  Withers^  'M.r.  Henfiaw  called,  vyho  not 
immediately  appearing, 

Mr.  Serj.  Prohyn.  My  Lords,  I  am  told  here  is 
a  Reverend  Prelate,  who  will  willingly  Hand  up 
in  his  Place,  and  give  your  Lordihips  an  Account 
of  what  he  knows  of  fome  of  my  Lord  Maccles¬ 
field's  Charity. 

The  Lord  Bifhop  of  Oxford  (lands  up. 

Mr.  Serj.  Prohyn.  I  defire  your  Lordfhip  would 
give  an  Account  of  what  you  know  of  this  Mat¬ 
ter  ? 

Bifhop  of  My  Lords,  theQueftion  put 

to  me  is  concerning  my  Lord  Macclesfield's  Bene- 
fadtions  and  Encouragement  to  Learning  in  the 
tiniverfity  of  Oxford.  I  am  a  good  Witnefs  of 
itj  for  my  Lord  fome  time  fince  defired  me  to  re¬ 
commend  a  Number  of  young  Men  to  him, 
whom  I  thought  proper  Objedis  of  his  Favour, 
and  like  to  make  a  confiderable  Progrefs  in  Law, 
Phyfick,  Divinity,  or  any  other  Branch  of  Learn¬ 
ing.  He  faid  he  was  willing  to  bellow  a  , confide¬ 
rable  annual  Stipend  on  them,  for  no  other  end 
but  to  enable  them  to  buy  Books,  and  encourage 
them  to  follow  their  Studies  5  and  this  without  a- 
ny  Regard  to  Party,  but  merely  for  the  promoting 
of  Learning  in  the  Univerfity.  1  recommended 
feverai  Perfons  to  him,  and  enquired  into  theCha- 
radlcrs  of  fome  who  were  recommended  by  others, 
and  have  no  Reafon  to  doubt  but  that  every  one 
that  was  thought  deferving  had  a  confiderable  Al¬ 
lowance.  I  can’t  charge  my  Memory  with  par¬ 
ticular  Sums,  but  believe  his  Lordfiiipfaid  he  was 
willing  in  the  whole,  to  expend  this  Way  four  or 
five  hundred  Pounds  every  Year.  This  is  the  Sum 
of  what  I  know  }  if  your  Lordfhips  defire  to  be 
informed  of  any  thing  more  particularly,  I  am 
ready  to  give  an  Anfvverto  the  bed  of  my  Know-, 
ledge. 

Mr.  Com.  Serj.  My  Lords,  we  have  now  gone 
through  our  Evidence,  and  I  (hall  beg  your 
Lordffips  Indulgence  for  the  making  fome  (hort 
pbfervations  upon  what  has  been  offered  in  De¬ 
fence  of  the  noble  Earl,  now  at  your  Lordfhips 
Bar }  and  as  this  Proceeding  has  already  been 
drawn  out  to  a  very  great  Length,  I  am  lenfible 
it  will  become  me,  to  ufe  as  much  Brevity  as 
may  be.  I  fiiall,  however,  before  I  proceed,. beg 
leave  to  trefpafs  upon  your  Lordfhips  Patience  fo 
far  as  to  fay,  that  if  in  the  Courfe  of  this  Pro¬ 
ceeding,  any  thing  (liould  have  (lipped  from  us 
■who  are  of  Council  for  the  Earl,  which  might  not 
be  fo  exactly  fuitable  to  the  very  great  Refpe6l 
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and  Deference,  which  is  due  from  every  one  to 
this  augufl:  Affembly,  I  hope  your  Lordfhips  willj 
in  your  great  Goodnefi,  impute  it  only  to  the  In¬ 
advertency,  which  the  Variety  of  Incidents  and 
Hurry  attending  Proceedings  of  this  Nature,  may 
reafonably  be  fuppofed  to  occafion,  and  as  fuch 
excufe  it. 

We  hope,  thy  Lords,  that  what  has  been  hum¬ 
bly  offered  to  your  Gonfideration,  in  behalf  of 
this  noble  Earl,  has  made  him  appear  a  Perfon 
very  different  from  what  he  has  been  reprefented 
to  be,  by  the  Gentlemen  of  the  Houle  of  Com¬ 
mons ;  and  I  am  apt  to  perfuade  my  felf,  that  if 
they  had  been  as  well  informed  before  hand,  of 
what  he  had  to  fay  in  his  Vindication,  as  they 
were  of  what  they  had  to  objed  to  his  Condud, 
your  Lordfhips  would  have  been  fpared  the  great 
Trouble  occafioned  by  this  long  Profecution. 

It  is,  my  Lords,  the  peculiar  Happinefs  of  our 
Conflitution,  to  have  in  the  different  Parts  of  it, 
all  the  Requifites  neceflary  and  proper  for  the 
Prefervation  of  the  Peace  and  Welfare  of  thofe 
who  have  the  good  Fortune  to  live  under  it.  In 
thofe,  whofe  Part  it  is,  like  Gentinels,  to  watch 
for  and  guard  the  Liberties  and  Safety  of  the 
People  i  who  are  the  grand  Inquifitors,  to  fearch 
into,  and  expofe  every  Thing  that  has  even  the 
Appearance  of  being  hurtful  or  dangerous  to  the 
Liberties  or  Properties  of  thofe  they  reprefent  ; 
Vigour,  Warmth,  Zeal,  I  had  almoft  faid  fome 
Degree  of  Paflion,  feem  proper  Qualifications  j 
whilfl  Calmnefs,  Moderation,  and  Patience,  not 
altogether  without  Tendernefs  and  Mercy,  ajc 
the  proper  Charaderi (ticks  of  thofe,  who  by  the 
Confticution  are  to  determine  and  judge.  And, 
my  Lords,  I  may  venture  to  fay,  that,  to  the 
Glory  of  our  Nation,  all  thefe  Qualities  have 
been  exercifed,  and  every  Part  of  our  Conftitu- 
tion  hath  exerted  itfelf,  upon  Occafion  of  this 
Proceeding :  His  Majefly’s  great  Condefeenfion, 
in  readily  laying  this  Matter  before  his  Parlia¬ 
ment  i  the  Zeal  and  Vigour  of  the  Houfe  of 
Commons,  in  examining  into  it  j  the  great  Abi¬ 
lities  and  Induftry  whitjh  the  learned  Gentlemen, 
who  have  had  the  Honour  of  Managing  this  Pro¬ 
fecution  ,  have  (hewn,  ( they’ll  pardon  me,  I 
hope,  for  faying,  I  could  have  wifhed  it  had  been 
attended  with  fomething  lefs  Harlhnefs  and  Seve¬ 
rity  j)  and  your  Lord(hips  great  Goodnefs  and  Pa¬ 
tience,  hitherto  fo  confpicuous,  and  of  the  Con¬ 
tinuance  of  which  there  is  not  the  lead  Reafon 
to  doubt,  are  fo  many  illuftrious  Proofs  of  it. 

Give  me  Leave,  my  Lords,  to  proceed  fur¬ 
ther,  and  mention  the  Part  which  the  noble  Earl 
at  the  Bar  hath  had  in  this  Affair,  his  Readinefs, 
when  after  his  Endeavours  for  that  Purpofe,  he 
found  the  thorough  Reformation  of  the  Court 
of  Chancery  a  Work  too  difficult  for  him  fingly 
to  effeft,  in  laying  the  Affair  before  his  Maje- 
fly  in  Council  j  the  feafonable  and  proper  Orders 
he  afterwards  iffued  out  upon  that  Occafion  % 
and  his  Zeal  in  prefUng  to  have  them  immedi¬ 
ately  comply’d  with  j  leave  him  flill,  we  hope, 
(ome  Share  of  the  Reputation  and  Merit  of  what 
has  beenj  or  is  likely  to  be  done  towards  the 
Reformation  of  that  Court.  Nor  will  your  Lord¬ 
fhips  be  at  a  Lofs,  to  what  Caufc  to  aferibe  this 
Behaviour  of  theEarl,  notwiihftanding  the  Repre- 
fentations  which  have  been  made  of  him  j  when 
you  fhall  confider  the  fleddy  Affe6lion  and  Zeal 
for  our  Conftitution,  which  on  all  Occafions 
I  i  i  have 
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have  fo  remarkably  appeared  in  hirn.  Yourl^rd- 
fhips  doubr,  remember  thofe  1  imes  and  Con- 
junftures,  which  ic  was  thought  required  not 
only  good  Wifhes  and  Afftdlion,  but  Vigour 
likewife  and  Courage,  to  fupport  and  prel^ve  to 
us  the  Continuance  of  our  Conftitution.  Then  it 
was,  and  for  that  End,  that  this  Lord  fo 

eminently  exerted  all  thofe  great  Abilities  he  was 
Mader  of  j  and  that  with  fuch  Succefs,  as  gained 
him  the  Approbation  of  his  Majefty,  who  thought 
his  Services  lo  fignal,  as  to  jullifie  his  IVIunificence 
towards  him,  and  his  Goodnefs  in  raifing  him  to 
lb  great  Honour.  And  can  it  eafily  be  thought, 
my  Lords,  that  one  fo  qualify  d,  lo  affe£tioned, 
lb  diltinguilhed,  fhould  enter  into  a  wild  De- 
fign  of  Deceiving  both  King  and  Parliament? 
Or  that  he  fhould  enter  into  it,  and  carry  it  on 
in  fo  poor  and  indilcreet  a  Manner,  as  is  fuggefted 
in  the  Charge  againlt  him  ?  in  a  Manner  lb  void 
of  Thought  and  Contrivance,  that  it  relilhes 
more  of  Madnefs  than  any  thing  elfe.  Suppofe 
he  could  be  thought  capable  of  attempting  to 
conceal  Matters  that  were  fo  notorious  to  every 
body,  and  that  by  a  Means,  which  from  the 
very  Nature  of  it,  muft  in  fome  fhort  Time  have 
betrayed  the  Contrivance  }  yet  furely,  my  Lords, 
his  Fears  and  Apprehenfions  would  have  reftrain- 
ed  him  from  communicating  himfelf  in  a  Matter 
of  fo  high  Concern,  without  Diftindlion,  to  fo 
many  Perfons  as  were  then  fuppofed  to  be  pre- 
fent  j  that  he  fhould  publickly  give  fuch  Orders 
as  would  certainly  expofe  him  to  the  Refentraent 
of  his  Majerty,  and  both  Houfes  of  Parliament, 
in  Hopes  that  fuch  a  Secret  would  be  kept  by  fo 
many  People  as  are  fuppofed  to  be  concerned  in 
it }  furely,  my  Lords,  is  a  Charge  of  fo  extraor¬ 
dinary  a  Nature,  as  will  require  better  Proof  than 
what  arifes  from  uncertain  Expreffions,  in  Dif- 
courfe  with  a  Number  of  People  at  the  fame 
Time,  and  they  in  fo  great  a  Hurry  and  Confu- 
fion,  that  there  was  very  great  Room  for  Mifap- 
prehenfions,  and  where  it  was  eafy  for  one  to 
miftake  what  was  faid  to  another,  as  if  fpoke  to 
himfelf:  And  from  hence  it  proceeded,  as  I  pre¬ 
fume,  that  the  Account  given  of  that  Tranfadli- 
on,  by  the  Gentlemen  concerned  in  it,  is  fo  va¬ 
rious  and  uncertain,  that  we  humbly  hope  your 
Lordfhips  will  not  think  it  reafoiiable  to  be  rely’d 
on,  as  a  Proof  of  fuch  a  Charge. 

My  Lords,  the  Foundation  of  this  whole  Com¬ 
plaint  againlt  the  Earl  is  his  Acceptance  of  Pre- 
fents  or  Gratuities,  upon  the  Difpofal  of  Places  j 
or  as  the  Gentlemen  of  the  Houfe  of  Commons 
are  pleated  to  llyle  it,  the  Selling  of  Places,  prin¬ 
cipally  thofe  of  the  Mailers  of  the  Court  of 
Chancery.  \Ve  have  admitted  the  Fa6ts,  but 
Without  admitting  thofe  Circumdances  which  ac¬ 
company  It,  as  it  llands  charged  in  the  feveral 
Articles  for  that  Purpofe  \  and  we  hope  we  have 
fatisfy’d  your  Lordfhips,  that  it  was  no  Ways  il¬ 
legal  to  adt  as  the  Earl  hath  done  upon  thofe  Oc- 
calions.  To  fupport  our  Reafoning  upon  that 
Head,  we  propofed  to  fhew  to  your  Lordfhips, 
what  the  Senle  and  Opinion  of  diverfe  great  and 
learned  M'  n  had  been  m  refpedl  to  the  Law  in 
that  Point,  from  their  own  Praftice  and  Behavi¬ 
our:  And  we  hope  that  the  Evidence  which 
ha.h  been  offered  for  that  Purpofe,  hath  plainly 
m.  de  it  out,  that  the  Earl  hath  the  conflant 
Ulige  of  his  PredecefTors  in  that  Office,  as  well 
as  ot  otner  great  Perfons  in  other  Stations,  to 
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countenance  what  he  hath  done  upon  fuch  Occa- 
fions,  and  that  without  any  Marks  of  Parliamen¬ 
tary  Refentment.  If  this  noble  Lord  flood  in 
need  of  an  Excufe  for  having  taken  Prefents, 
how  cffedlual  would  this  be  tor  that  Purpofe? 
For  furc,  my  Lords,  if  it  were  allowed  that  he 
had  erred  in  this  Matter,  yet  after  fuch  great  Ex¬ 
amples,  your  Lordfhips  would  think  it  an  Error 
only,  and  not  an  Offence  which  deferved  a  heavy 
Cenfure. 

The  reft  of  the  Articles  have  fo  near  a  Relati¬ 
on  to  the  Charge  of  taking  of  Money,  being 
only  Aggravations  of  that  Matter,  under  the  fe¬ 
veral  Circumftances  therein  contained,  that  I  hum¬ 
bly  apprehend,  they  do  in  a  great  Meafure  de-  \ 
pend  upon,  and  will  ftand  or  fall  together  with 
it.  And  as  the  Evidence  which  has  been  given 
in  relation  to  them,  and  the  Obfervations  made  \ 
thereon,  have  been  fo  full,  and  are  yet  fo  frefh  1 
in  your  Lordfhips  Memories,  I  will  avoid  troub¬ 
ling  your  Lordfhips  with  a  needlcfs  Repetition  o£ 
any  thing  upon  thofe  Heads. 

My  Lords,  the  Source  of  all  the  Evils  here 
complained  of  in  the  Earl,  is  fuppofed  to  be  Ava¬ 
rice  :  Every  Thing  is  afcribtd  to  an  immode-  , 
rate  Thirft  after  Gain,  an  irregular  Dcfire  of 
amaffing  Wealth.  And  great  Endeavours  have 
been  ufed  to  perfuade  your  Lordfhips,  that  the 
Earl  was  fo  wholly  tainted,  fo  thoroughly  peffef-  ' 
fed  with  this  Vice,  that  he  had  nothing  in  View 
but  to  gratify  itj  and  every  Angle  Atiion  of  his 
had  a  Tendency  that  Way.  But  fure,  my  Lords, 
the  Evidence  juft  now  laid  before  your  Lordfhips, 
fhews  a  Spirit  and  Temper  of  Mind  far  different  i 
from  that,  and  totally  inconfiflent  with  it.  And  ! 
none,  1  hope,  will  objedl  againft  our  having  en-  I 
tred  into  a  Proof  of  that  Nature  i  there  are  fome  ; 
Occafions,  and  furely  this  is  one,  that  will  jufti-  ! 
fy  the  moft  modeft  Man  in  publifhing  his  own  i 
good  Deeds  }  and  upon  which  even  charitable  i 
A6ls,  as  firft  intended,  as  they  ought  to  be  bu-  i 
ry’d  in  Silence  and  known  to  none  but  the  great  i 
Rewarder  of  them ,  may  be  withdrawn  from  ' 
their  Privacy,  and  difclofed  to  publick  View. 

My  Lords,  the  Inftances  which  we  have  pro-  i 
duced  are  not  of  pompous  Charities }  we  fhould  s 
then,  no  doubr,  have  been  told  that  Vanity  and  j 
Oflentation  had  the  greateft  Share  in  them  :  Had  !• 
they  been  a  few  Inftances  only  which  were  laid  ' 
before  your  Lordfhips,  though  far  exceeding  in 
Value  thofe  which  have  now  appeared  j  it  would  i 
perhaps  have  been  faid,  that  thofe  were  Starts  i 
and  Fits  of  Charity  :  But  your  Lordfhips  willob-  1 
ferve  that  thefe  have  flowed  in  a  continual  Stream,  fl 
and  can  be  owing  to  nothing  but  a  conflant  ha-  ; 
bitual  Benevolence  towards  Mankind,  a  regular  and  .1 
continual  Inclination  to  do  Good.  And  can  fuch  a  f 
Temper  and  Difpofition  of  Mind  be  confiftent  u 
with  infatiable  Avarice,  bale  Corruption,  and  ' 
mercilels  Cruelty,  in  fpoiling  and  oppreffing  Wi-  ' 
dows.  Orphans,  and  Lunaticks,  and  fuch  too.  If 
who  were  under  his  Guardianfhip  and  Protec- '! 
tion  ? 

My  Lords,  we  hope  it  will  be  thought  impof-  i 
Able  for  fuch  oppofite  Sentiments  to  reign  in  the  : 
fame  Bread,  at  the  fame  Time  and  that  at  leaft,  i 
where  any  thing  may  appear  doubtful  in  the  Earl’s  ' 
Words  or  Adlions,  not  only  the  received  Noti-  . 
on  of  our  Law,  of  prefuming  always  in  Favour*' 
of  Innocence,  but  this  Benignity  of  Temper  in  ’ 
the  Earl  will  determine  your  Lordfhips  to  conft- 
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der  it  in  the  mofl:  favourable  Light,  and  never  to 
intend  anything  harfli,  which  will  admit  of  a  mil¬ 
der  Conftruftion. 

The  Cries  and  Tears  of  Widows  and  Orphans 
have  been  artfully  introduced,  to  raife  your  Lord- 
fh'ps  Compaflion  and  Indignation  upon  this  Oc- 
cafion.  It  is  no  Wonder,  my  Lords,  that  Wo¬ 
men  and  Children  Ihould  be  frighten’d  at  the  firft 
Appearance  of  the  Deficiency  in  the  Suitors  Ef- 
feds,  which  was  repreftnted  in  fo  terrrible  a 
View  i  but  we  hope,  my  Lords,  the  Terror  is 
funk  with  the  Deficiencies,  and  that  in  a  great 
Meafure  thefe  Cries  are  hufiied,  and  Tears  dry’d 
up,  now  it  already  appears  (as  we  hope  it  evi¬ 
dently  does)  that  no  very  confiderable  Lois  is 
likely  to  happen  to  the  Suitors,  and  that  the 
Profpect  of  its  being  leflened  Hill  improves. 

Under  thefe  Circumfiances  Ihould  your  Lord- 
fhips  think  (which  we  humbly  hope  there  is  no 
Ground  to  fuppofe)  that  the  Earl  has  fallen  into 
any  Miltakes  j  yet  when  his  Majefty,  yourLord- 
Ihips,  and  the  Commons,  have  extended  their 
Clemency  to  thofe  Mailers,  who  have  been  the 
acknowledged,  the  immediate  Inllruments  and 
Aftors  of  the  Evils  complained  of,  and  of  what¬ 
ever  may  be  prejudicial  to  the  Suitors  j  and  the 
Legiflature  hath  interpofed,  to  preferve  them  in 
the  Enjoyment  of  their  Offices  ;  we  hope  the  Earl 
would  not  be  the  only  Objc£t,  on  which  your 
Lordihips  Goodnefs  did  not  fliine.  We  rather 
hope  your  Lordihips  will  confider  his  Misfor¬ 
tunes  j  and  when  you  look  upon  the  high  Emi- 
nency  from  whence  he  is  fallen,  and  view  him  at 
your  Lordihip’s  Bar,  fcourged  with  the  feverell 
Stripes  the  Tongue  can  inflidl  (and  what  can  be 
more  cutting?)  a  PuniIhment,from  which  he  had 
fome  Reafon  to  expert  that  his  Relation  to  your 
jllullrious  Body  might  have  protedled  him  :  That 
thefe  Circumllances  will  raife  thofe  generous  Sen¬ 
timents  of  Tendernefs,  which  always  dwell  in  no¬ 
ble  Breads:  A  Tendernefs,  no  ways  iribonfillent 
with  your  Lordihips  Jullice,  to  which  the  Earl 
chearfully  fubmits  himfelf  j  and  that  in  Imitation 
of  the  unerring  Judge  of  all,  whofe  Vicegerents 
you  are  on  this  Occafion,  your  Lordihips  will  in 
Judgment  remember  Mercy. 

Mr.  Onjlow.  I  would  not  interrupt  the  Gentle¬ 
man  that  fpoke  lall  before  he  had  ended  j  but  I 
mull  now,  before  this  Gentleman  goes  on,  inform 
your  Lordihips  that  an  Incident  hath  happen’d, 
that  the  Managers  think  they  are  obliged  to  take 
Notice  of.  The  Right  Reverend  Prelate  is  not 
by  the  Managers  in  the  lead  fufpedled  as  to  his 
Veracity,  and  the  Truth  of  what  he  faysj  but  in 
judicial  Proceedings,  efpecially  in  a  criminal  Cafe, 
as  this  is,  the  Managers  think  Witnefies  of  all 
Sorts  are  to  be  examined  upon  Oath  ;  not,  as  I 
have  faid,  that  they  have  any  Doubt  of  the  Reve¬ 
rend  Prelate’s  Veracity;  but  for  the  fake  of -the 
Precedent,  and  to  prevent  ill  Confequences,  the 
Managers  think  his  Lordihip  mud,  as  all  other 
Perfons  do,  give  his  Tellimony  upon  Oath: 
Your  Lordihips  have  Precedents  in  the  Cafe  of 
my  Lord  Strafford  and  others.  The  Witnefies, 
if  Members  of  your  Lordihips  Houfe,  arc  to  be 
fworn  at  the  Table,  and  give  their  Evidence  in 
their  Place. 

Mr.  Serj.  Pengelly.  My  Lords,  if  it  is  infided 
upon,  that  what  the  Reverend  Prelate  fays  Ihould 
be  taken  as  Evidence;  we  humbly  apprehend,  ac¬ 
cording  to  the  Rule  of  Evidence,  he  is  to  give 
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his  Evidence  upon  O^th.  And  this  being  fo  ma¬ 
terial  an  Incident,  and  the  Profecution  having  pro¬ 
ceeded  fo  far,  we  humbly  beg  h  ave  to  put  your 
Lordihips  in  mind,  that  it  is  .nfilted  upon  in  Point 
of  Tellimony,  that  the  Reverend  Prelate  would  be 
pleafed  to  be  Iworn 

Lord  Lechmere.  No  doubt  bur  the  Reverend 
Prelate  ought  to  be  fworn.  It  v;as  not  taken  No¬ 
tice  of.  If  the  Prelate  be  called  upon  as  a  Wit- 
nefs,  his  Evidence  mull  be  upon  Oath. 

Bilhop  of  Oxford.  My  Lords,  I  Ihould  be  ve; 
ry  forry  to  give  any  Offence  to  your  Lordihips | 
if  the  honouiable  Managers  infill  upon  it  that  I 
take  my  Oath,  and  your  Lordihips  du'cdl  me  lo  to 
do,  I  am  as  willing  to  give  my  Evidence  upon 
Oath,  as  without  it.  I  fubmit  it  to  your  Lord¬ 
ihips,  whether  you  will  look  upon  the  Journals,  to 
fee  how  the  Precedents  Hand. 

Lord  Lechmere.  If  it  be  infilled  upon  to  look 
into  the  Journals,  the  Parties  mull  withdraw. 

Thereupon  it  was  waved,  and  the  Bilhop 
fworn. 

Bilhop  Oxford.  My  Lords,  for  the  Advance¬ 
ment  and  Encouragement  of  Learning  in  the  U- 
niverfity  of  Oxford.,  I  remember  my  Lord  Mac¬ 
clesfield  fome  time  fince,  told  me  he  was  willing  to 
allow  confiderable  Salaries  to  Perfons  that  were 
Itudious  and  fober ;  and  that  this  Ihould  be  done 
for  the  Advancement  of  any  Sort  of  Learning  in 
general,  without  rellraining  it  to  any  particular 
Science  or  Faculty,  and  without  any  Relation  to 
Party,  provided  the  Perfons  were  worthy :  And  I 
defire  Leave  to  own  to  your  Lordihips,  that  o- 
therwife  I  would  not  have  had  any  Concern  in  it. 
1  did,  my  Lords,  recommend  feveral  Perfons, whom 
I  thought  proper  Obje6ls  of  his  Lordihip’s  Boun¬ 
ty;  and  at  his  Lordihip’s  Requetl,  enquired  the 
Charadters  of  others,  who  had  been  before  recom¬ 
mended  to  him.  I  have  Reafon  to  believe  that  fe¬ 
veral  of  thefe  fucceeded  in  his  Lordihip’s  Favour, 
and  received  bountifully  from  him.  I  dare  not, 
at  this  Difiance  of  Time,  charge  my  Memory 
with  particular  Sums,  but  believe  that  the  noble 
Lord  alTured  me,  he  was  willing,  in  the  whole,  to 
lay  out  this  way,  four  or  five  hundred  Pounds  i 
Year.  This,  as  near  as  I  can  remember,  is  the 
Subftance  of  what  I  faid  before. 

Mr.  Robins.  My  Lords,  I  fliall  prefume  to  take 
up  very  little  of  your  Lordihips  Time,  in  obfer- 
ving  on  what  has  pafs’d  at  this  folema  Afiembly 
of  the  two  Houfes  of  Parliament. 

The  Occafion  of  it  has  been  to  examine  into  the 
Condudt  and  Behaviour  of  a  Member  of  your  own 
augull  Body,  during  the  Time  he  had  the  Honour 
to  ferve  his  moll  facred  Majelty  in  the  high  Oflice 
of  Lord  Chancellor. 

And  the  Commons  have  faithfully  difeharged 
their  Part,  by  omitting  no  one  Circumftance  or 
Ingredient,  that  could  polfibly  ferve  to  heighten 
and  aggravate  the  Crimes  they  have  thought  fit  to 
lay  to  his  Charge. 

But  whether  after  all,  the  Millakes,  the  Inad¬ 
vertencies,  the  Example  of  others,  and  the  Frail¬ 
ties  even  of  human  Nature  itfeif,  are  not  the 
whole,  the  Sum  total  of  all  this  folemn  and  pom¬ 
pous  Tryal,  will  I  believe  with  many  remain 
for  ever  the  Quellion. 

’Twould  not  perhaps  be  for  the  Service  of  this 
noble  Earl  to  fay,  that  every  Step  he  took,  every 
Advance  he  made,  for  the  Benefit  and  Relief  of 

the 
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the  Suitors  of  the  Court  where  he  prefided,  was 
the  beil  that  could  poflibly  have  been  invented  ; 
’twill,  we  hope,  be  fufficient  to  iay,  that  he  iin- 
ceiely  thought  them  the  bell :  And  if  better  have 
been  fince  found  out,  which  have  prov  d  more  ef- 
fcftual  to  the  fame  end,  it  only  proves  him  not 
to  have  been  infallible,  which  furely  is  no  Crime. 

And  if  the  Adfions  of  his  private  Life,  his  Ju- 
ilice,  his  Piety,  his  Charity,  and  his  Compaflion 
for  others,  may  be  allowed  to  call  any  Light  or 
Reflexion  on  hispublick  Conduft  and  Behaviour, 
I  believe,  my  Lords,  I  mayprefumeto  affirm  that 
thofe  who  are  acquainted  with  his  Innocence  in 
the  one,  will  never  be  brought  to  think  him  cri¬ 
minal  in  the  other. 

My  Lords,  I  am  afraid  many  are  the  Abufes, 
the  Corruptions  and  the  Evils  which  have  fprung 
up  in  our  Courts  of  Juftice,  even  to  the  Difpa- 
ragement  and  Difcredit  of  Juftice  itfelf.  And 
Complaints  of  this  kind  have  been  made  in  al- 
moft  all  Ages,  though  at  the  fame  time  they  have 
been  juftly  placed  to  the  Account  of  fomeof  the 
loweft,  and  moft  inferior  Officers  and  Minifters, 
which  are  rieceflarily  and  unavoidably  made  ufeof 
in  the  Dirpenfation'and  Diftribution  of  Juftice, 

.  And  if  an  effedual  Method  of  Cure  could  be 
found  out  for  thefe}  if  thofe  who  are  to  give  the 
laft  Hand  to  the  Completion  of  Juftice  were  pure, 
the  Streams  would  then  run  clear  and  undifturbed 
to  the  end. 

But,  till  that  is  done,  till  Means  are  applied 
for  the  purging  and  clearing  thefe  Channels,  thro’ 
which  juftice  muft  be  conveyed,  ’tis  no  wonder 
that  the  Fountains  themfelves  look  as  it  were  mud¬ 
dy,  and  polluted  by  Refledion. 

But,  my  Lords,  how  defirable  foever  thefe  Ends 
maybe,  they  are  only  the  Work  of  the  Legiflature  j 
a  Chancellor,  or  a  Judge,  may  fit  by  and  lament, 
but  they  cannot  help  them. 

They  are  only  to  be  effected  by  that  Power, 
which  has  a  fort  of  Omnipotence  j  and  when 
they  are  effefted,  I  believe  none  will  rejoice  and 
congratulate  themfelves  more,  than  the  many  lear¬ 
ned,  ; great,  and  upright  Men,  which  prefide  in 
our  fevcral  Courts  of  Juftice. 

In  the  mean  time,  my  Lords,  as  the  Sentence 
which  is  prayed  againft  this  noble  Earl,  will  be 
of  little  Avail  to  ftop  the  Mifchicf5  as  ’twill  in 
fome  fort  be  a  Punilhment  of  the  Innocent,  and 
letting  the  Guilty  efcape:  We  are  too  well  ac¬ 
quainted  with  your  Lordflrips  juft  and  righteous 
Proceedings,  to  be  in  any  Pain  for  this  noble  Earl. 

Let  felling  of  Places,  taking  of  Prefents,  or  any 
other  the  known  and  ufual  Profits  attending  great 
Preferment,  be  for  ever  aboliffi’d  by  a  plain  and 
explicit  Law.  And  I  believe  I  may  prefume  to 
fay,  that  no  Complaints  of  this  kind  will  ever  be 
made  more  j  PVejlminfier-Hall  will  never  a- 
gainbe  named  in  an  Impeachment,  and  that  your 
Lordffiips  will  have  no  Trouble  of  this  kind  for 
the  future. 

But  this,  my  Lords,  I  am  fure  I  may  venture 
to  fay,  and  I  will  fay  no  more  *,  th^t  if  it  had 
been  the  Fortune  of  this  noble  Earl  to  have  liv’d 
in  fuch  happy  Days,  his  Name  would  never  have 
been  tranfmitted  to  Pollerity  in  an  Impeach¬ 
ment. 

Mr.  Strange.  My  Lords,  we  arc  now  come  to 
the  Clole  of  the  Defence,  wherein  to  avoid  Con- 
lufion,  I  have  hitherto  confined  my  felf  to  the 
particular  Part  which  it  was  my  Duty  to  open  j 
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your  Lordfhips  will  therefore  permit  me  to  take 
Leave  of  this  auguft  Aflembly  with  ibroc  few 
fhorc  Obfervations  both  upon  the  Charge  and  the 
Defence. 

Your  Lordffiips  did  for  four  Days  fucceffivelv 
fit  to  hear  this  noble  Earl  arraign’d  as  the  moft 
corrupt,  oppreffive,  and  avaritious  Perfon  upon 
Earth  ;  It  was  done  too,  my  Lords,  in  a  Man¬ 
ner,  from  which  I  fiiould  have  thought  the  Re¬ 
lation  he  bears  ro'your  Lordffiips  would  have  been 
a  fufficient  Proteftion  j  and  without  which  the  ho¬ 
nourable  Managers  might  very  well  havedifeharg- 
ed  their  Duty  to  the  Houfe  of  (Commons,  in  lay¬ 
ing  the  Cafe  before  your  Lordffiips. 

But,  my  Lords,  whatever  Refentment  this 
Treatment  of  one  of  your  own  Body  might  raife 
in  your  Lordffiips,  I  muft  for  my  own  Part  egn- 
fefs,  that  I  heard  it  all  with  Piealure  i  as  it  was 
an  open  Acknowledgment,  that  all  honeft  Arc 
and  legal  Liberty  were  neceftary  in  aggravating 
the  Charge,  and  poflelfing  your  Lordffiips  with 
that  Opinion  of  the  noble  Earl,  that  the  Gen¬ 
tlemen  of  the  Houfe  of  Commons  delire  you 
would  entertain. 

My  Lords,  the  Charge  in  one  general  View 
confifts  of  an  Accufation  againft  the  noble  Earl, 
either  for  doing  what  his  Predecefibrs  did  before 
him,  or  for  not  doing  what  it  is  not  pretended 
they  ever  did  :  A  lingular  Misfortune  to  this  no¬ 
ble  Perfon,  that  the  following  fuch  great  Exam¬ 
ples  ffiould  in  every  Inftance  be  imputed  to  him 
as  a  Crime. 

As  to  the  accepting  Prefents  for  Offices,  my 
Lords,  we  have  fully  proved  to  your  Lordfiiips, 
that  the  fame  was  done  by  the  Predecefibrs  of  the 
noble  Earl  within  the  Bar  j  and  we  muft  hum¬ 
bly  infill:,  that  if  the  Statute  of  EdivardVl.  be 
taken  as  laying  a  Reftraint  upon  that  Praftice, 
yet  having  put  the  Cafe,  and  faid  what  ffiould  be 
the  Confequence,  your  Lordffiips  cannot  go  out 
of  that  S^tatute  to  puniffi  the  noble  Earl. 

My  Lords,  it  is  the  Mifery  (I  may  fay  the  Sla¬ 
very)  under  which  other  Nations  groan,  that  the 
Puniffiment  for  Crimes  is  arbitrary  and  vaiiable, 
and  that  he  who  commits  the  fmalleft  Offence  may 
be  put  to  undergo  the  moft  rigorous  Puniffiment  j 
hut  God  be  thanked,  my  Lords,  he  bath  not  dealt 
[o  with  this  Nation^  but  that  this  People  hath 
Knowledge  of  the  Laws  j  Crimes  here  are  Hated, 
and  fo,  my  Lords,  are  their  Puniffiments  j  and 
give  me  Leave,  my  Lords,  to  fay,  that  this  is 
one  of  the  main  Channels  through  which  our  An- 
ceftors  have  deliver’d  down  to  us  that  Liberty, 
which  is  the  Glory  of  this,  and  the  Envy  of  all 
other  Nations. 

My  Lords,  the  A<51:  under  your  prefent  Confi- 
deration  puts  the  Cafe  of  accepting  Money  for 
an  Office,  and  fays,  the  Confequence  ffiall  be  the 
Lofs  of  Nomination  :  There  are  no  Words  that 
declare  Offices  were  not  faleable  by  Law,  or  that 
they  ffiall  not  be  faleable  for  the  future,  upon 
which  to  found  a  Profecution  by  Indiblment  or 
Impeachment  ^  though  if  fuch  Words  were  in 
this  Adt,  I  ffiould  ftill  humbly  infill,  that  as  well 
upon  an  Impeachmciit  as  upon  an  lndi<5lment,  the 
Statute,  and  that  only,  muft  be  the  Guide  in  afeer- 
taining  the  Puniffiment. 

My  Lords,  the  Articles  have  bellowed  many  E- 
pithets  upon  this  Atfionj  fuch  as  illegally,  cor¬ 
ruptly,  extorfivcly,  But  your  Lordffiips  will 

not  find  them  in  this  Act  of  Parliament. 
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And  as  to  its  being  an  Offence  at  Common 
Law,  give  me  leave,  rhy  Lords,  dnly  to  put  you 
in  Mind  of  three  Provifocs  in  this  A6f,  which 
fpeak  the  contrary  in  tlic  ftrongcll  Terms.  The 
firll  is  the  Claufe  which  confirms  all  Bargains  then 
made,  and  which  vver.c  to  take  Effcdi  at  a  future 
Day.  T  he  next  is  a  Declaration  to  what  Offices 
the  A61  fhall  not  extend,  fome  whereof  are  of  a 
publick  Nature,  as  Keeper  of  a  Forefl,  Manor, 

And  the  third  is  that  which  takes  Notice,  that  by 
Law  the  Judges  might  difpofe  of  Offices,  and 
therefore  leaves  them  to  the  full  Liberty  they  had 
before  theA6f. 

And  if  in  this  Impeachment  we  (land  clear  as 
to  the  Selling  of  Offices,  then  no  A6ls  or  Omif- 
fions  towards  raifing  the  Price  ( if  any  fuch  had 
been  proved  )  will  make  the  Earl  criminal,  which 
is  the  whole  of  the  Charge. 

My  Lords,  your  Lordfliips  were  told  in  a  very 
moving  Manner,  that  the  noble  Earl  was  purfued 
hither  by  the  united  Cries  of  Widows  and  Or¬ 
phans - But  we  have  heard  none:  No  In- 

llance  has  been  given  of  any  one  Preference  in. 
Judgment,  of  one  Penny  taken  during  the  whole 
Courfc  of  his  adminiflring  Juflice  to  thtfe  King¬ 
doms,  or  of  any  one  voluntary  Complaint  that 
has  been  made  againfl  the  Etrl  j  and  yet,  my 
Lords,  he  has  been  reprefented  as  if  his  Crimes 
were  full  blown,  as  if  he  had  diverted  himfelf  of 
Humanity,  and  taken  Pleafure  in  the  Mifery  and 
Dirtrefs  of  his  Fellow  Subjedls  j  as  one,  whofe 
jonly  Motive  of  Adlion  was  inordinate  Gain,  and 
wicked  Lucre  j  and  as  one  overtaken  by  the  Com¬ 
mons,  triumphing  in  the  Luxury  of  unpunifh’d 
Crimes.  You  have  been  told  too,  my  Lords, 
That  in  him  Oppreffion  ufurped  the  Seat  of  Ju- 
fticej  that  by  him  the  Beauty  of  Jullice  was  de¬ 
formed,  and  through  his  Means  Jullice  rtood  afar 
off,  and  Equity  could  not  enter. — How  little 
Ground,  my  Lords,  there  was  for  thef?.  Com¬ 
plaints,  may,  I  think,  be  fairly  inferred  from  the 
Defe£l  ol  Evidence  in  this  Particular,  fince  after 
the  rt;ri£leil  Scrutiny,  both  into  his  publick  and 
private  Life,  your  Lordfhips  have  not  had  one 
Witnefs  appear  at  your  Bar  againft  him. 

Bur,  my  Lords,  fince  the  Cries  of  Widows  and 
Orphans  were  fo  much  mentioned  by  the  honou¬ 
rable  Managers  j  we,  who  are  Council  for  the  no¬ 
ble  Earl,  thought  it  our  Duty  to  rtiew  your  Lord-, 
flips,  that  thoie  Cries  were  riot  againji  him  as  an 
Oppreffor,  but  to  him  as  a  Reliever.  And  how 
little  foever  this  noble  Earl  thought  of  having 
an  Account  of  thefe  Matters  brought  to  your 
LordlLips  Bar,  yet  furely,  my  Lords,  this  is  now 
a  Circumrtance,  under  which  it  is  lawlul  for  the 
left  Hand  to  know  what  the  right  Hand  doth.  And 
thefe  A6ls  of  Charity  and  Generofity,  which  were 
ttavjreafured  up  for  your  Lordrtiips  Bar,  but  for 
a  greater,  are  however  proper  to  appear  in  this 
Place,  in  Vindication  of  the  noble  Earl  againll  a 
Charge  of  Covetoufnefs  and  Corruption. 

And  now,  my  Lords,  give  me  leave  to  addj 
That  tho’  the  private  manner  in  which  thefe;. Cha¬ 
rities  were  performed,  has  made  it  neceflary  for 
Us  to  enter  into  a  particular  Account,  and  an  Ac¬ 
count  tliat  takes  in  fome  of  them  only  yet  the 
noble  Earl  has  a  Merit  to  plead,  of  which  I  am 
fure  there  is  no  Occafion  to  call  a  Witnefs.  Your 
Lordihips  all  reniembejr  the  Time  when  he  prefi- 
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ded  in  the  Qiicen’s  Bench,  and  faw  (unmoved) 
the  Tide  of  Preferment  rolling  towards  a  dirtanc 
Shore.  The  true  interert  of  his  Country  in  the  pre- 
fent, Royal  Family  was  then  his  iteddy  Purfuir,  and 
his  Merit  confilied  in  advancing  it  to  the  utm.ort. 
And  his  Tvlajerty,  who  was  bell  able  to  judge  of 
the  Greatnefsof  his  Services,  thought  they  defer- 
ved  a  Reward  proportion’d  to  the  mort  exalted 
Merit,  and  therefore  added  him  to  your  Lord¬ 
fliips  Body. 

E.  of  Ma_cclesfiehl.  My  Lords,  I  beg  Leave  that 
I  may  have  the  Liberty  to  lay  before  your  Lord¬ 
rtiips  fome  Obfervaiions  on  the  feveral  Parts  of 
the  Evidence  given  on  both  Sides, 

Your  Lordihips  will  calily  imagine,  that  a 
Charge  of  this  Nature  mull  have  affeded  me 
very  much,  and  the  great  Fatigue  I  have  under¬ 
gone  hath  not  allow’d  me  the  Liberty  to  confi- 
der  every  Part  fo  as  to  make  the  proper.  Reflcdi- 
ons  fit  to  lay  before  your  Lordihips. 

I  hope  your  Lordrtiips  will  give  me  a  little 
Time  to  recoiled  my  Thoughts,  that  I  may  fpcak 
in  fuch  a  Manner  as  is  fitting  to  your  Lordihips. 
1  defire  your  Lordihips  will  give  me  leave  to  make 
my  Obfervations  on  Monday  next. 

7hen  the  Managers  and  the  Council  withdrew  5 
aind  the  Houfe  adjourned  to  Monday  Morn^ 
ing  next.^  the  feventeenth  Day  of  May. 


Monday  the  feventeenth  of  May,  1725, 
The  Eighth  Day» 

I  *'  H  E  Lords  being  feated  in  their  Houfe,  the 
A  Serjeant  at  Arms  made  Proclamation  for  Si¬ 
lence,  as  alfo  the  other  Proclamation,  that  all  Per- 
fons  concerned  were  to  take  Notice,  that  Thomas 
Earl  of  Macclesfield  now  rtood  upon  his  Tryal, 
and  they  might  come  forth  in  Order  to  make 
good  the  Charge, 

Lord  Ch.  Jufl.  King.  Mr.  Serf.  Probyn.^  you 
may  proceed- 

Mr.  Ser.  Probyn.  My  Lords,  I  am  humbly  to 
ask  your  Lordihips  Pardon  for  fome  Omiffions  we 
have  made  in  the  Evidence  we  were  inrtruded  to 
lay  before  your  Lordrtiips  in  Behalf  of  the  noble 
Lord  impeached  the  laft  Day  vye  had  the  Honour 
to  attend  your  Lordrtiips  upon  this  Occafion  j 
we  had  fome  Wicneffes  to  offer  more  than  were 
examined  at  that  Time,  and  we  hope  your  Lord¬ 
rtiips  Indulgence  will  continue  to  hear  them  nowi 
they  are  but  very  few,  but  yet  fuch  as  we  ap¬ 
prehend  are  extremely  material  to  the  noble  Lord’s 
Defence.  The  laft  Evidence  we  laid  before  your 
Lordrtiips  related  to  feveral  Charities  given  by  the 
noble  Earl,  in  order  to  rtiew  that  he  was  not  of 
that  avaritious  Temper  as  hath  been  reprefented 
in  Support  cj  this  Profecution  \  and  chat  the 
conrtanc  habitual  Courfe  of  his  Life  and  Aflions 
hath  been  diredly  contrary  to  any  Difpofition  of 
this  Kind  j  but  we  apprehend  it  would  ftill  have 
greatly  added  tp  the  Weight  of  this  Evidence, 
had  it  at  the  fame  Time  appeared  to  your  Lord-^ 
rtiips  what  the  Funds  were  out  of  which  thefe 
Charities  arofci  that  the  real  Ertate  which  this 

K  k  k  noble 
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noble  Lord  hath  purchafed,  does  not  amount  to 
more  than  5000/.  a  Year,  and  that  his  permnal 
Eftate  fcaice  exceeds  toool.  When  we  nave 
fhewn  this,  it  muft  fatisty  your  Lordmips,  that 
the  noble  Earl  hath  been  much  more  charitable, 
than  according  to  his  Circumftances  he  could  af¬ 
ford.  There  rs  another  Thing  I  beg  leave  to 
take  Notice  of,  to  obviate  an  Obje<5tion  I  am  ap- 
prehcnfive  we  diall  hear  of  from  the  other  Side  j 
-and  that  is,  that  thefe  Charities  were  not  given  by 
the  noble  Lord  out  of  his  own  Pocket,  in  regard 
there  is  a  Sum  of  Money  called  Box- Money, 
which  is  laid  out  and  dillributed  in  private  Chari¬ 
ties  by  the  Chancellor  every  Year.  Bur  to  explain 
any  Suggeftion  of  this  Kind,  we  lhall  fhew  that 
this  Box-Money,  though  anciently  us’d  to  be  con- 
fiderable,  yet  of  late  Years  it  hath  not  amounted 
to  more  than  ijzl.  a  Year:  And  as  there  hath 
been  always  particular  Objedls  of  Charity  recom¬ 
mended  to  this  Bounty,  fo  this  Money  hath  been 
apply’d  by  his  LordlTiip  in  the  fame  manner  it  u- 
fually  was  apply’d  by  his  Predeceflbrsj  and  that 
no  Part  of  this  Money  ever  went  in  any  of  thofe 
feveral  Charities,  we  have  already  given  your 
Lordfliips  an  Account  of. 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave, 
on  the  Behalf  of  the  Managers,  to  offer  to  your 
Lordfliips  Confideration,  fome  Reafons  why  they 
ought  not  to  be  permitted  at  this  Time  to  go  into 
the  Evidence  offered,  after  the  Indulgence  of  ma¬ 
ny  Days,  and  Defence  made  on  the  Articles,  and 
the  Evidence  fumm’d  up  by  the  Council  for  the 
Lord  impeach’d  j  and  a  Day  is  only  given  to  hear 
the  Lord  himfelf  at  his  own  Dcfire,  to  fum  up  or 
defend  himfelf  againffc  the  Charge  againft  him ;  they 
ought  not  now  to  be  allow’d  to  enter  into  a  new 
Defence,  or  to  give  new  Evidence.  It  is  a  new 
Method  of  Praftice,  after  the  Conclufion  of  the 
Council  upon  the  whole  Evidence,  to  fay  they 
have  more  Evidence  to  fome  of  the  Fadts.  My 
Lords,  I  don’t  know  any  thing  of  that  Nature 
ever  allow’d,  efpecially  after  the  Examination  clo- 
fed,  and  an  Adjournment  for  a  Day  or  two.  Be- 
fides,  as  to  that  Part  of  the  new  Evidence  which 
the  Council  have  open’d,  relating  to  the  particu¬ 
lar  Edate  and  Circumftances  of  this  Earl,  how 
can  the  Managers  be  provided  to  give  an  Anfwer 
to  it  ?  There  is  nothing  in  the  Articles  leading 
thereto  j  they  do  not  charge  him  with  having  a 
great  and  large  Eftate,  though  that  hath  been 
formerly  a  proper  Article  in  an  Impeachment. 
But  it  is  not  made  one  in  this  Cafe  j  the  Charge 
of  the  Commons  is  confined  to  particular  Sums 
received.  If  the  Managers  had  gone  into  the  En¬ 
quiry  of  any  other  Sum,  at  leaft  without  particu¬ 
lar  Notice  to  him,  I  believe  it  would  have  been 
objedled  againft  by  the  impeached  Earl.  There¬ 
fore  to  go  into  this  fort  of  Evidence,  where 
there  is  no  Charge  by  the  Commons,  is  putting 
the  Commons  to  anfwer  what  is  not  in  Queftion, 
which  if  they  do,  muft  lengthen  out  the  Tryal 
unneceflarily.  If  the  Circuraftancef  of  his  Eftate 
be  material,  there  muft  then  be  a  further  Time 
given  to  contradidt  their  Proof,  which  poflibly 
may  be  done  as  to  his  real  Eftate :  But  as  to  his 
perfonal  Eftate,  how  is  it  poflible  for  any  Man  to 
give  an  Account  of  that  ?  Doth  not  this  lye  in 
his  own  Knowledge  entirely  ?  No  Body  can  open 
his  Chefts  or  Cabinets  at  Home ;  So  that  it  is 
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impolfible  we  fhnuld  know  any  more  of  it  than 
what  ferves  his  Purpofes.  Therefore,  my  Lords, 
we  fubmit  it,  whether  they  lhall  be  permitted  to  . 
go  into  this  Sort  of  Evidence,  or  whether  your 
Lordlbips  will  enter  into  any  farther  Examination. 

Mr.  Lutwyche.  My  Lords,  We  think  it  is  of- 
great  Confequence  to  your  Lordlbips,  when  ani  ■ 
Evidence  hath  been  fo  full,  and  with  fo  great  Pa¬ 
tience  heard  to  every  particular  Article  j  when 
that  Evidence  hath  been  fumm’d  up,  and  enforced  ; 
by  Council,  and  every  Particular  of  the  Articles  1 
animadverted  upon  j  we  think  there  is  no  Prece¬ 
dent  in  any  Court  of  Jullicc,  where  new  Witnef- 
fes  have,  in  fuch  a  Cafe,  been  permitted  to  be  ex¬ 
amined.  Witnefles  here  have  been  produced ' 
there  hath  been  an  Interruption  of  two  or  three 
Days  for  the  noble  Lord,  at  his  own  Defire,  to 
make  bis  Obfervations  on  the  Evidence  j  to  offer  • 
now  to  produce  Witneffes  that  they  had  omitted  , 
to  produce  before,  is  perfedly  new  and  unufual,  I 
fuppofe  they  had  thefe  Witneffes  in  their  Briefs, 
and  if  they  had  thought  fit,  they  might  have  cal¬ 
led  them.  I  know  of  no  Inftancc  of  the  like  in  i 
any  Court  of  Jufticej  if  the  Gentlemen  of  the 
other  Side  will  tell  us  the  Precedent,  they  may.  , 

I  think  it  is  of  dangerous  Confequer.ce,  not  only 
in  this  Cafe,  but  in  all  other  Proceedings  in  Courts 
of  Juftice.  If  your  Lordlbips  think  fit  to  let  ' 
them  into  one  or  two  Witneffes,  I  don’t  know  ' 
why  your  Lordlbips,  with  equal  Reafon,  may 
not  let  them  go  over  another  Courfc  of  Evi¬ 
dence. 

My  Lords,  as  to  the  other  Matter  about  this 
noble  Lord’s  Eftate,  that  is  not  a  Matter  infilled  < 
upon  by  any  Evidence  that  we  have  given  j  and 
I  fubmit  it  whether  it  is  proper  or  any  Way  con¬ 
ducive  in  this  Gale,  to  any  I'hing  that  is  material 
for  your  Lordlbips  Judgment  in  this  Matter,  for 
this  Reafon,  becaufe  if  it  was  material,  it  is  im- 
poflible(  for  us  to  know  the  Truth  of  it.  We  ! 
have  no  Right  to  examine  this  noble  Lord  upon  f 
Interrogatories  as  to  his  Eftate,  efpecially  as  to  L 
bis  perfonal  Eftate  j  a  Man  may  in  thefe  Days  j  .- 
have  the  Opportunity  of  being  worth  1 00,000  /.  1 
and  People  not  know  where  it  lies  j  as  to  his  real 
Eftate  it  might  be  known  if  it  was  material,  but  i, 
we  fubmit  it  whether  it  is  incumbent  upon  us  to  | 
inquire  at  this  Time  of  Day  into  the  noble  Lord’s  [i 
Eftate. 

It  is  impolfible  in  the  Nature  of  the  Thing  ii 
that  your  Lordlbips  fhould  have  that  fatisfadfory  f 
Account,  or  that  we  fhould  h-ave  fuch  Notice  of  y 
it  as  is  proper  to  make  any  Defence  of  it  to  us  ^ 
material  j  but  we  fubmit  it  that  it  is  not  material  i 
at  all,  and  therefore  we  hope  your  Lordfhips  will  1 
keep  to  the  Rule  kept  in  all  Cafes  in  all  other 
Courts  of  Juftice  where  People  have  made  their  ^ 
fiill  Defence,  or  elfe  there  would  be  no  End  of 
Things.  . 

Mr.  Plummer.  My  Lords,  we  did  not  lay  to  ; 
the  Charge  of  this  Earl  that  he  was  pofl'effed  of  )i 
a  great  Eftate,  we  have  only  laid  to  his  Charge  v' 
what  he  hath  unjuftly  poffeffed,  we  have  only  j 
charged  him  with  Matters  of  Fa£l,  which  we  i 
think  we  have  made  out,  and  therefore  hope  your  1 
Lordlbips  will  oblige  him  to  anfwer  to  that,  and  i 
to  that  only,  and  not  go  to  another  Thing  we 
have  not  charged. 

Mr.  Serj.  Probyn,  My  Lords,  we  apprehend  ic'f 
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js  frequently  praftifed,  that  where  Council  have 
omitted  material  Evidence,  even  after  Sumrning 
up,  the  conflanc  Indulgence  of  the  Courts  below 
lets  them  go  into  Evidence  to  fupply  that  Omiflion. 

We  take  it  to  be  our  own  Fault  .  We  had  in 
cur  Inftrudions,  and  it  is  in  your  Lordfliips 
Bread:,  whether  we  {hall  not  fupply  that  Omif- 
lion,  we  fhall  not  run  into  a  long  Evidence,  our 
Witnefles  are  but  two  or  three. 

Dr.  Sayer,  My  Lords,  I  beg  leave  to  think, 
that  a.s  we  point  out  a  particular  Fad,  diftind 
from  any  we  have  examin’d  to  before,  there  can 
be  no  apprehenfion  of  any  Danger  at  all  \  and  ifj 
as  the  Gentlemen  have  inform’d  your  Lordfhips,  it 
is  what  is  ufual  in  Courts  below,  that  fuch  Omif- 
lions  have  been  always  permitted  to  be  fupply’d, 
your  Lordfhips  fure  will  ad  with  equal  Equity  in 
this  Cafe.  What  we  undertake  to  prove  is  the 
Circumllance  of  his  Elfate  j  and  though  the  Gen¬ 
tlemen  of  thcHoufe  of  Commons  did  not  make  it 
a  Matter  of  Charge  in  their  Articles,  yet  in  his 
AnfwertheNohleEarl  takesNotice  of  it,  and  it  will 
fhew  that  the  Earl  had  not  his  Heart  fo  intent  up¬ 
on  Gain,  when  it  fhall  appear  that  his  Fortune  is 
fo  much  lefs  than  the  World  might  have  imagin’d 
it  to  be,  and  when  at  the  fame  time  we  fhew  his 
Generofity,  and  that  by  means  thereof  his  Eftate 
was  much  lelTen’d  and  check’d. 

I  would  take  Notice  of  the  other  Matter,  with 
regard  to  the  Evidence  of  the  Charity  ;  It  is  only 
to  explain  and  prevent  a  Miftake,  left  it  fhould  be 
imagin’d  that  thefe  feveral  Inftances  of  Charity 
were  out  of  the  Box-Money,  or  Fund  for  Charity 
in  the  Court  of  Chancery.  But,  I  believe,  we 
need  not  trouble  your  Lordfhips  with  this,  for  that 
the  Noble  Earl  is  fo  well  fatisfy’d  with  the  Integri¬ 
ty  and  Honour  of  the  learned  Managers  of  the  Houfe 
of  Commons,  that  he  is  under  no  apprehenfion  to 
have  that  turn’d  upon  him.  The  principal  Mat¬ 
ter  is  relating  to  his  Eftate^ 

As  we  have  in  great  Meafure  left  it  to  the  Earl 
himfelf  to  fum  up  the  feveral  Evidences,  and  have 
done  but  little  ourfelvcs,  the  Objeftion  of  the  Evi¬ 
dence  being  clos’d  and  fumm’d  up  is  not  fo  ftrong 
as  in  other  Cafes  j  we  fubmit  it,  whether  your 
Lordfhips  will  not  indulge  usfo  far  as  to  produce  a 
,  Witnefs  or  two  to  this  Matter* 

Mr.  Com,  Serj.  My  Lords,  we  do  not  ask  this 
as  a  Matter  of  Right,  but  as  a  Matter  of  Indul¬ 
gence.  I  own  the  Rule  that  the  Gentlemen  of 
the  Houfe  of  Commons  have  laid  down  is  a  gene¬ 
ral  Rule  for  the  Government  of  Evidence. 

We  can’t  controvert  that,  but  I  believe  it  will 
not  be  controverted  on  the  other  fide,  that  fuch  a 
piece  of  Indulgence  was  hardly  ever  deny’d,  and 
we  hope  your  Lordfhips  will  not  deny  it  upon  this 
Occafion, 

Earl  of  MacckifieJd.  My  Lords,  I  don’t  ap¬ 
prehend  that  this  is  a  thing  fo  very  extraordinary, 
or  fo  dangerous,  as  hath  been  reprefented.  It 
would  be  extremely  fevere  if,  in  a  Caufeof  fo  great 
Length,  and  fo  much  Fatigue,  I  fhould  have  Wit¬ 
nefles  ready  to  give  your  Lordfhips  an  Account  of 
fomc  Fa(5l:s  material  for  my  Defence  j  and  my  Coun¬ 
cil  happening  not  to  call  them,  although  they 
were  attending,  and  there  fhould  be  a  certain 
Form  that  fhould  exclude  me  from  having  the 
Benefit  of  their  Evidence  ^  I  don’t  know  what 
this  is  founded  upon,  1  never  heard  of  fuch  a  Form 
©r  Rule. 
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There  is  no  Inftance  that  where  Council  hath 
been  fumming  up  the  Evidence,  and,  before  the 
other  Side  have  replied,  an  Omiflion  hath  been 
difeover’d,  that  that  Omiflion  hath  not  been  al¬ 
low’d  to  be  fupply’d.  And, 

I  appeal  to  my  Lords  the  Judges,  Whether 
they  have  ever  known  this  piece  of  indulgence  de¬ 
nied  upon  any  Tryal  whatfoever  in  the  Courts  be¬ 
low.  My  Lords,  with  great  fubmiflion,  the  Evi*- 
dence  is  not  yetfinifh’dj  I  am  forry  I  muft  yet 
give  your  Lordfhips  the  Trouble  of  obferving  a 
good  many  things  that  have  been  hitherto  omitted; 
This  is  a  Matter  the  Council  had  Di regions  about* 
the  Witnefles  were  attending,  but  they  were  o- 
mitted  to  be  cairdforj  I  hopeyour  Lordfhips  will 
not,  for  fuch  a  Miftake,  exclude  me  the  Benefit 
of  their  Teftimony  :  Had  it  been  calling  frefh 
Evidence  to  any  Matter  that  hath  been  examined  to 
before,  there  might  poflibly  be  fome  Grounds  for 
an  Objedlion  of  this  kind  j  but  I  mean  only  to  call 
one  or  two  Witnefles  to  frefh  Matter,  that  hath 
not  been  enquired  into  before.  There  hath  yet 
been  no  Witnefs  examined  as  to  the  Box-Money', 
or  my  real  or  perfonal  Eftate  j  and  yet  thofe  two 
Things  are  material,  and  it  may  greatly  turn  to 
my  Prejudice  if  I  have  not  the  Liberty  of  produ¬ 
cing  this  Evidence  in  relation  to  them. 

It  hath  been  reprefented  that  I  have  an  Eftate 
vaftly  more  confiderablc  than  ip  Truth  1  have  j 
and  this  Matter  of  the  Box-Money,  as  I  have  been 
inform’d,  gave  Birth  to  a  Report  abroad,  as  if 
what  I  gave  for  Charity  was  out  of  that  Fund. 

As  to  this  latter,  I  dare  truft  the  Candour  of 
thefe  Gentlemen,  that  they  do  not  believe  it }  and 
if  they  do  not  infift  that  what  I  gave  was  out  of  the 
Box-Money,  it  will  be  needlefs  for  me  to  prove 
that  it  was  not.  But  as  to  the  other  Matter,  I 
hope  I  fhall  not  be  precluded  from  having  thofe 
WitnefTes  examin’d,  becaufe  it  was  before  omitted} 
wherefore  I  humbly  beg  your  Lordfhips  Direc¬ 
tions  thereupon,  whether  1  fhall  be  ar  Liberty  to 
lay  their  Evidence  before  your  Lordfhips  or  not. 

Mr.  Onjlow.  I  would  beg  leave  to  fee  your 
Lordfhips  right  as  to  that  of  the  Box-Money. 
The  Noble  Lord  infinuates  as  if  fomething  of  that 
had  been  mention’d  by  the  Managers;  nothing 
hath  been  mention’d  of  it,  either  by  the  Evidence 
or  by  the  Managers. 

Earl  of  Macclesfield.  No,  I  beg  leave  to  ex¬ 
plain  my  felf i  1  did  not  fay  the  Managers  had  in- 
lifted  upon  it,  but  only  faid  it  is  a  Matter  that  1 
have  heard  without  Doors;  but  I  believe  1  may 
rely  upon  their  Candour  that  they  will  not  make 
it  an  Objedtion  now,  in  cafe  they  oppofe  my  gi¬ 
ving  Evidence  to  the  contrary. 

Mr.  Lutwyche.  My  Lords,  I  am  a  little  furpri- 
zed,  why  the  Noble  Lord  mentions  this  of  the 
Box- Money,  when  not  one  Angle  Word  hath 
been  faid  of  it,  either  by  the  Evidence  or  by  the 
Managers:  Why  then  fhould  this  Noble  Lord 
himfelf  mention  it  ?  And  why  fhould  he  call  Evi¬ 
dence  toa^thing  that  hath  no  manner  of  relation 
to  any  thing  that  hath  been  faid  If  his  Lordfliip 
will  pleafe  to  give  us  leave  to-  reply  ;  if  we  then 
fay  any  thing  of  it,  he  may  then  give  an  Anfwer 
to  it;  but  it  is  improper  now  to  be  giving  an  An¬ 
fwer  to  an  Obje^ion  that  was  never  made,  and 
to  which  the  Evidence  hath  not  faid  one  Word. 
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Lord  Stew.ird.  If  the  Noble  Lord  thinks  this 
a  Point  to  be  indited  on,  it  is  then  necelTary  for 
h11  to  withdraw. 

Order'd  to  'withdraiVy  'ivhich  weis  dons  j  and 
being  afterwards  called  inagain^ 

I  .ord  Chief -y apes  King.  Mr.  Serf.  Probyn,  it 
fs  the  Opinion  ot  their  Lordfhips,  that  the  Lvi* 
donee  offer’d  by  the  Earl  of  Macclesfield,  with  re- 
fped  to  the  further  Account  of  his  Charity,  be  not 
now  admitted*,  and  they  are  likcwife  further  of 
( )pinion,  that  the  Earl  of  Macclesfield  be  not  now 
permitted  to  give  Evidence  of  the  Value  of  his 
Eftate,  either  real  or  pcrfnnal. 

Earl  of  Macclesfield.  My  Lords,  your  Lord- 
ffiips  were  pleas’d  to  indulge  me  to  this  Day  to  lay 
before  your  Lordlhips  what  I  had  to  fay  in  my 
Defence,  againft  the  Charge  brought  againft  me 
by  the  Commons,  and  againff  the  Proof  fupport- 
ing  that  Charge,  which  your  Lordlhips  with  fo 
much  Patience  heard.  From  the  Time  your  Lord¬ 
ships  were  pleas’d  to  allow  me  this  Liberty  till 
now,  1  have  apply’d  my  felf  with  the  utmoft  Di¬ 
ligence  to  prepare  ray  felf  for  my  Defence. 

To  this  End  it  hath  been  neceffary  to  look 
over  the  Notes,  taken  of  the  Evidence  given  on 
both  lides,and  likewife  of  what  was  faid  byihofe 
Gentlemen  who  are  Managers  for  the  Houfe  of 
Commons.  I  find  it  very  neceffary  to  lay  before 
your  Lordlhips  many  Obfervations  on  the  Evidence, 
which  depend  upon  an  exad  comparing  of  them 
together.  It  being  a  matter  that  hath  taken  up 
fo  much  Time,  and  there  being  fuch  a  Diftance 
between  the  Evidence  given  on  the  one  fide  and 
the  other,  I  have  been  employ’d  wholly  from  the 
laft  Time  till  now  in  the  Confideration  of  it  j 
and  I  can  fay  with  Truth,  1  have  not  flept  five 
Hours  thefe  two  Nights,  and  yet  I  have  not  been 
able  to  get  through  it,  and  I  am  not  now  prepa¬ 
red  to  lay  before  your  Lordfhips  what  I  have 
humbly  to  offer  for  my  Defence  j  there  are  many 
Things  exceeding  material  to  be  fubmitted,  and  I 
beg  therefore, that  your  Lordlhips  will  indulge  me 
a  farther  Time,  fo  that  1  may  be  able  to  do  it  in 
fuch  a  manner,  as  may  fet  the  Evidence  and  Ob¬ 
fervations  upon  it  in  fuch  a  light  as  your  Lordlhips 
may  pafs  a  proper  Judgment.  I  don’t  do  this  out 
of  Delay,  I  believe  your  Lordlhips  will  eafily  ima¬ 
gine  I  Ihould  be  glad  to  have  this  matter  over, 
whatloever  the  Event  may  be,  for  I  am  quite 
Ipent,  and  my  Strength  and  Spirits  wafted  with 
the  Fatigue  I  have  already  undergone.  My  Lords, 

I  have  been  fo  far  from  any  Delay  in  the  Courfe 
of  this  Profecution,  that  when  1  put  in  my  An- 
iwer ,  as  your  Lordfhips  were  inform’d  by  one  of 
the  Gentlemen  of  my  Council,  that  tho’  it  was 
not  finilh’d  till  between  three  and  four  a-Clock 
in  the  Morning,  yet  I  chofc  to  get  it  ingrofs’d, 
and  put  in  the  lame  Day,  ratlier  than  there 
fliould  be  the  leaft  Appearance  of  any  Delay  on  my 
Pait  J  and  1  do  not  know  whether  by  endeavour¬ 
ing  fo  very  much  to  difpatch  this  Work,  I  have 
not  render’d  my  felf  unfit  and  unable  to  go  on 
with  it :  Human  Nature  can  hardly  bear  what  I 
have  gone  through. 

At  my  Years,  it  I  Ihould  undertake  to  do  it  by 
to-mouow,  J  am  afraid  I  Ihould  fink  under  the 
Weight  of  fuch  a  Task,  and  not  be  able  to  come 
before  your  Lordlhips  prepared  as  I  ought  to  bej 
therefore  1  hope  your  Lordlhips  will  be  pleas’d  to 
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allow  me  till  the  Day  after;  the  Fatigue  I  have 
already  undergone  has  been  very  great,  and  I  hope 
your  Lordfliips  will  allow  me  fuch  a  Time  as  you 
will  think  competent ;  the  Work  I  have  to  do 
will  take  up  a  great  many  Hours ;  there  hath  been 
Variety  of  Evidence,  I  hope  your  Lordfhips  will 
indulge  me  till  Wednefday,  it  is  of  very  great  mo¬ 
ment  to  me,  and  1  am  lure  I  fhould  be  unwilling 
to  mifpend  your  Lordlhips  Time,  and  delay  this 
Matter  unncceftarily :  It  really  gives  me  the  great- 
eft  Uneafinefs  to  find  my  felf  in  that  Condition, 
that  1  cannot  think  of  being  able  to  do  it  foonerj 
I  was  before  afraid  that  I  Ihould  not  be  able  to 
do  it  by  this  Day,  but  yet  refolv’d  to  do  all  that 
was  poffible  for  me,  and  therefore  declin’d  asking 
then  for  any  longer  Time. 

1  hope  your  LordlEips  will  indulge  me;  if 
your  Lordfhips  knew  the  Fatigue  I  have  under¬ 
gone,  and  the  Effe£l  it  hath  had  upon  my  Health, 

1  am  lure  m  Humanity  you  would  make  no  Diffi¬ 
culty  of  granting  me  farther  Time  to  prepare  my 
Iclf  in  a  proper  manner,  in  a  Cafe  that  is  of  lo 
great  moment  to  me;  and  I  hope  the  Gentlemen 
of  the  Eloufe  of  Commons  will  not  be  againft  it; 
if  they  fhould  overprefs  this  matter,  1  don’t  know 
but  the  Fatigue  of  it  may  bear  fo  hard  upon  my 
Life,  as  to  fave  your  Loifhips  the  Trouble  o£ 
paffing  any  Judgment  upon  this  Occafion. 

Mr.  Serf.  Pengelly.  My  Lords,  we  don’t  ap-  , 
prebend  the  Lord  properly  applies  to  us  in  this 
Inftance. 

yill  Parties  were  direSled  to  withdraw,  which  being 
done 

The  Houfe  adjourn'd  /;// Wednefday 
Tena-Clock,  the  ipthtj/May,  ijif. 


Wcdnefclay,  May  ip.  1725. 

The  Ninth  Day,  \ 

I'^H  E  Lords  being  feated  in  their  Houfe,  thq 
Serjeant  at  Arms  made  the  two  ufualPro-, 
clamations,  as  on  the  former  Days. 

L.  Cb.  Jufi.  King.  Mr.  Serjeant  Probyn,  if 
you  pleafe  to  proceed.  f 

E.  of  Macclesfield.  My  Lords,  I  am  firft  to  re-  | 
turn  my  moft  humble  Thanks  to  your  Lordfhips, 
for  the  Time  you  have  been  pleas’d  to  indulge  me 
with,  for  recolleding  my  Thoughts,  and  looking 
over  the  Evidence  that  has  been  offer’d  on  either 
fide,  during  the  Courfe  of  this  tedious  Proceed¬ 
ing  ;  that  1  might  be  able  to  put  thofe  Obferva¬ 
tions  I  have  made  upon  it  in  fuch  a  light,  as  became 
one  who  was  to  fpeak  in  a  Cafe  of  fo  great  Im¬ 
portance,  at  your  Lordfhips  Bar. 

My  Lords,  I  have  been  under  feme  Misfortunes 
in  this  Profecution;  your  Lordfhips  muft,  no  j 
Doubt,  have  obferv’d  the  Difappointments  I  have  ^ 
met  with,  in  Queftions  I  asked  of  fome  Perfons, 
who  appear’d  as  Witnefles  in  the  Courfe  of  this 
Tryal,  which  it  was  impoffible  I  could  have  bad 
any  Inducement  to  propofe,  but  from  my  own 
Knowledge  of  the  Anfwers  that  fhould  have  been  j 
return’d.  My  Council,  thro’  the  great  Hurry  J 
that  ufually  attends  Proceedings  of  this  Nature,  ''j 

happen’d  1 
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happen’d  not  to  be  inftrufted  in  fome  Particulars,  the  unparallell’d  Goodnefs  of  this  Reign,  for  your 
that  were  exftreamly  proper  to  have  been  laid  be-  Lordfhips  to  have  Compaffion  upon  the  Errors, 
fore  your  Loiddiips  upon  this  Occafion  :  Befides  Millakes  and  WeaknefTes  of  the  faithful  lleddy 
that,  the  Variety  of  the  Fa^fs,  continu’d  to  be  Servant  of  a  Prince,  whofe  Mercy  has  been  fo 
given  in  Evidence  from  one  Day  to  another,  has  often  extended,  in  fo  great  a  Degree,  to  the  high- 
in  this  particular  Cafe  been  carried  on  to  fuch  an  eft  Crimes  of  his  bitter  Enemies, 
unufual  length,  that  they  have  not  been  able  in  Before  I  enter  upon  my  particular  Defence,  I 
the  End  to  make  themfelves  fo  perfeft  Mafters  of  beg  leave  to  take  Notice  of  fomcthing  that  has 


the  Evidence,  as  the  Importance  of  the  Cafe 
requir’d. 

1  fhould  trouble  your  Lordftiips  with  an  Apo¬ 
logy  for  my  own  Inability  to  fupply  this  at  pre- 
fent,  both  from  the  extream  Fatigue  I  have  un¬ 
dergone  during  the  whole  Gourfe  of  this  Profe- 
cution,  as  becaufe  that  my  laft  lllnefs  has  broke 
my  Memory  to  a  great  Degree.  But  whatever 
Difficulties  I  have  labour’d  under,  when  I  confi- 
der  your  Lordftiips  are  my  Judges,  I  cannot  doubt 
but  your  Candour  and  Goodnefs  will  have  a  due 
Regard  to  them,  and  make  Allowance  for  the 
Want  of  Orderor  Accuracy  in  anything  I  have  to 
lay  before  you>  and  therefore,  rather  than  ask 
any  more  Time  of  your  Lordftiips  for  preparing 
ray  felf,  I  will  endeavour  to  go  on  now  as  well 
as  I  can. 

My  Lords,  the  Charge  brought  againft  me  is 
very  heavy,  as  laid  in  the  Articles,  and  highly 
exaggerated  by  the  Gentlemen  that  are  appointed 
Managers  by  the  Houfe  of  Commons. 

That  which  I  think  is  charg’d  as  the  Foun¬ 
dation  of  the  whole  is, 

My  entertaining  wicked  and  corrupt  Purpofes, 
to  raife  and  procure  to  my  felf  exceffive  and  exor¬ 
bitant  Gain  and  Profit. 

This  it  is  that  hath  made  me  extorfively  and 
illegally  take  Money,  upon  the  Admittance  of 
Mailers,  and  Difpofal  of  other  Offices. 

And  the  being  fet  upon  the  Gain  arifing  from 
the  Mafters  Places,  with  the  Dcfire  to  advance 
it,  or  keep  it  up,  is  reprefented  to  be  the  Source 
of  all  the  reft  of  the  Things  complain’d  of,which 
feem  to  me  to  be  charg’d  only  as  Contrivances  for 
that  Purpofe. 

This  is  fuch  Corruption  of  Heart,  and  carries 
with  itfuch  a  Malignity,  that  it  makes  every  A6ti- 
on  and  every Omiffion  criminal:  Every  raftiWord, 
every  Negledt  or  Imprudence,  nayThings  perfedt- 
ly  innocent  in  their  own  Nature,  or  perhapscom- 
mendable,  are  fo  infedted  by  it,  as  to  deferve  the 
fevered  Cenfure  and  Puniftiment. 

Whether  I  wait  in  Expedtation  of  the  Appli¬ 
cation  of  the  Suitors,  with  Refpedt  to  Dormer'^ 
Deficiency,  or  of  my  felf  endeavour  to  get  it  made 
good,  or  even  pay  my  own  Money  towards  it,  it 
is  all  one,  fo  wicked  a  Heart  corrupts  all. 

And  the  Violation  of  my  Oath  as  Lord  Chan¬ 
cellor,  and  of  the  great  Truft  in  me  repos’d,  con¬ 
trary  to  the  Duty  of  my  Office,  is  made  the, Ag¬ 
gravation  of  almoft  every  Article. 

I  ftiall  endeavour  to  ftiew  your  Lordftiips,  that 
the  feveral  things  charg’d  upon  me  are  either  not 
true,  or  not  criminal*,  or  if  your  Lordfhips  ftiall 
judge  orheiwil'e  of  them  than  1  do,  yet  that  they 
were  the  Effcdls,  not  of  Wickednefs  but  of 
Miftake  *,  and  if  1  have  ever  done  any  thing  for 
the  Service  of  my  Country,  of  the  Conllitution, 
of  his  Majefty,  and  of  the  Royal  Family,  and  the 
prefent  Eltabliftimenr,  and  for  the  Adrainiftration 
of  publick  Juftice,  it  might  not  be  unfuitable  to 


been  faid  with  Relation  to  the  Anfwer  which  I 
have  put  in  to  thefe  Articles  of  Impeachment,  as 
containing  a  Plea  of  a  Pardon  at  the  fame  Time 
that  I  infill  upon  my  Innocence}  and  it’s  not  be¬ 
ing  a  full  Anfwer  to  all  the  particular  Charges  in 
the  Articles.  As  to  the  firll,  my  infilling  on  his 
Majefty’s  moft  gracious,  general  and  free  Pardon 
forall  things  before  the  twenty  fourth  of^w/y  1721.' 

My  Lords,  I  hope,  and  am  my  felf  of  Opi¬ 
nion,  that  I  have  not  done  any  thing  that  is  cri¬ 
minal,  or  needs  a  Pardon. 

But  when  fo  many  Gentlemen  of  Learning  and 
great  Parts,  undertake  to  make  our,  that  That  is 
a  Crime  which  I  thought  and  ftill  think  not  fo  ; 
ftiould  I  opiniatre  to  that  Degree,  and  be  fo  confi¬ 
dent  that  your  Lordfhips  will  be  of  my  Opinion, 
as  to  refufe  the  Benefit  of  a  Pardon,  which  his 
Majefty  has  fo  gracioufly  granted  to  all  his  Sub- 
je6ls? 

When  little  Imprudences,  and  fo  many  Omif- 
fions,  and  even  idle  Words,  loofe  Talk,  and  un¬ 
guarded  Expreffions,  are  laid  to  my  Charge  as 
Crimes,  and  made  the  fubje£l  Matter  of  an  Im¬ 
peachment}  and  fome  of  them  charg’d  without 
mention  of  any  Time,  or  the  Name  of  the  Caufe 
in  which  it  is  pretended  they  were  fpoke,  or  any 
other  Circumftances  by  which  I  might  be  ena¬ 
bled,  either  my  felf  to  recolle6l  or  to  make  En¬ 
quiry  of  others,  in  order  to  prepare  for  my  De¬ 
fence  }  it  had  been  Folly  in  me  not  to  have  taken 
Advantage  of  the  Pardon. 

And  as  for  the  Reflexion  intended,  to  expofe 
the  Abfurdity  of  pleading  Innocence  and  a  Par¬ 
don  to  the  fame  Offence  }  what  is  more  confi- 
ftent  than  to  fay,  I  ought  not  to  be  punilh’d,  be¬ 
caufe  the  Fa6l  charg’d  is  no  Offence,  or  if  it  be 
one  it  is  pardon’d  ?  But  had  the  Gentleman  who 
made  it  been  pleas’d  to  have  read  the  laft  Aft  of 
Grace  carefully  through,  he  would  have  found 
that  it  expreflly  provides,  that  the  Pardon  fhall 
fupport  the  Plea  of  Innocence,  and  upon  Not 
guilty  pleaded,  the  Aft  may  be  given  in  Evidence 
to  prove  the  Perfon  not  guilty.  And,  in  the  No¬ 
tion  of  our  Law,  it  wipes  away  whatever  Guilt 
there  was,  and  leaves  the  Perfon  innocent,  that  is, 
as  a  very  great  Lawyer  and  a  very  wife  Man  expref- 
fes  it,  it  takes  away  not  only  pcenam  but  reatum, 
the  Guilt  ars  well  as  the  Punijloment. 

As  to  the  Reflexion  made  upon  my  Anfwer  in 
another  refpeft,  as  if  it  were  not  full  and  direft, 
and  tha  in  Chancery,  the  Court  where  I  had 
prefided,  it  would  be  held  an  infufficient  Anfwer. 
Probably  it  might  be  fo }  but  that  is,  becaufe  that  a 
Plaintiff  there  has  a  right  to  require  a  Difeovery 
of  all  fuch  Fafts  as  are  material  for  his  Advantage, 
upon  the  Oath  of  the  Defendant.  And  there¬ 
fore  the  Anfwer  is  not  only  the  Parties  own  De¬ 
fence,  but  it  is  to  fupply  the  Plantiff  with  Evi¬ 
dence,  who  therefore  may  except  to  it  as  infuffi¬ 
cient,  fo  far  as  it  is  fhort  of  anfwering  to,  and  gi- 
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ving  an  Account  of  all,  of  every  minute  Circum- 

ftance  that  he  charges.  . 

But  do  they  imagine  that  to  be  the  Gale  in  a 
criminal  Profecution?  or  that  the  Defendant  there 
is  obliged  to  furnifh  Evidence,  or  to  confefs 
thing  that  may  tend  to  affedt  or  charge  himfeU. 
No,  my  Lords  >  the  Anfwer  there  is  only  foi  the 
Defence  of  the  Perfon  accufed And  not  guilty  is 
a  full  Anfwer. 

And,  my  Lords,  I  infill  upon  it,  1  have  given  a 
full  Anfwer  to  all  the  Articles  at  the  end  of  my 
Anfwer,  where  I  have  pleaded  the  general  Ifiue, 
and  inexprefs  \S^t)rdsfaid,that  1  avn  not  guilty  of  uU 
OK  uny  ths  A'luttet's  contained  in  the  Avticles^  ok  any 
of  thew^  in  ntannev  and  form  as  they  ate  thevein 
charged  againfi  rnCy  which  is  of  it  felf  a  diredl 
and  full  Anfwer,  without  more. 

And  tho’  I  have  fet  forth  other  Fadls,  it  is  only 
where  I  have  thought  fome  things  might  be  far¬ 
ther  explain’d.  But  there  is  no  need  to  make  any 
Proof  of  a  Word  in  my  Anfwer,  if  the  Charge  in 
the  Articles  is  not  fupported  by  the  Evidence  given 
again II  me. 

And  I  fiill  hope  your  Lordfliips  will  be  of  Opi¬ 
nion,  that  tho’  fome  of  the  Matters  mention’d  in 
the  Articles  are  proved,  and  indeed  fome  are  ex- 
prefily  admitted  by  me,  and  others  never  dilputed  j 
yet  that  none  of  them  is  admitted  or  proved  in 
fuch  manner  as  it  is  charged  in  the  Articles. 

Having  faid  thus  much,  1  proceed  to  confider 
what  has  been  offer’d  in  Proo/ againfi  me. 

My  Lords,  The  Preamble  of  the  Articles  is  in¬ 
tended  for  an  Aggravation  of  my  Crimes,  by  fhew- 
ing  what  Oath  1  had  taken,  which  1  had  viola¬ 
ted}  and  what  Favours  I  had  receiv’d  from  his 
Majefly,  and  was  not  fatisfy’d  with  them. 

As  to  the  lafl,  give  me  leave  to  fay,  that  I  can 
never  exprefs  the  Senfe  of  my  Heart  for  his  Maje- 
fly’s  Favours  and  Bounties,  and  that  it  ought  to  be 
a  high  Aggravation  if  1  have  abufed  them. 

1  pretend  to  no  Merit,  but  that  of  a  Heart  full 
of  Duty  and  Zeal  for  his  Service}  but  his  Royal 
Grace  and  Goodnefs  has  exceeded,  not  only  my 
poor  Services,  but  even  my  Defires  and  Wifhes. 

And  whatever  becomes  of  me,  in  whatever 
State  of  Life  I  am,  my  Gratitude  and  Duty  fhall 
never  abate. 

As  to  the  Violation  of  my  Oath,  no  fuch  Crime 
IS  made  out  againfi  me. 

The  Oath  of  Office  taken  by  the  Chancellor 
when  he  enters  upon  that  Office,  has  no  relation 
to  what  is  laid  to  my  Charge  :  I  have  fet  it  forth 
‘verbatirn  'xxwa^  Anfwer,  and  no  Argument  has  been 
attempted  to  be  drawn  from  it. 

But  it  was  faid  the  other  Day,  that  I  had  taken 
an  Oath  upon  the  Statute  of  the  twelfth  of  Richard 
II.  which  I  had/or^or,  both  in  my  Anfwer  and  in 
my  Conduct. 

As  to  my  Anfwer,  1  beg  leave  to  obferve,  that 
the  Aniwer  is  luited  to  the  Charge.  I  am  not 
charged  in  the  Articles  to  have  ever  taken  any 
Oath  upon  that  Statute,  nor  is  the  Oath  fuppos’d 
to  betaken  on  the  third  of  November  ^t  all  men¬ 
tion’d. 

The  Words  of  the  Preamble,  which  is  the  only 
Part  of  the  Articles  that  mentions  my  taking  any 
Oath,  are  thefe : 

“  And  whereas  Thomas  Earl  of  Macclesfield,  in 
“  or  about  the  Month  of  May,  in  the  Year  of 


Earl  of  Macclesfield. 

“  our  Lord  1718,  by  the  Grace  and  Favour  of  hi's 
“  Mod  Excellent  Majefly,  was  conflituted  and 
“  appointed  Lord  Chancellor  of  Great  Britain, 
“  and  did  thereupon  take  the  ufual  Oath  for  the  due 
“  Execution  of  that  High  Office,  whereby  he  did 
“  fwear  well  and  truly  to  ferve  our  Sovereign 
“  Lord  the  King  and  his  People,  poor  and  rich, 
“  after  the  Laws  and  Ufages  of  the  Realm,  and 
“  fuch  other  Oaths  as  have  been  accuftorned  •,  and  the 
“  faid  Earl  continu’d  in  this  great  Office,  iAc. 

Where  the  other  Oaths  accufiomed,  as  well  as 
that  particularly  deferibed,  are  confined  to  what  I 
did  thereupon  take,  that  is,  upon  my  being  made 
Chancellor  in  May  1718.  At  lead  to  my  poor 
Underdanding  it  appear’d  fo.  Nor  did  I  at  all 
imagine,  that  it  referred  to  what  was  done  the 
third  of  November  after,  which  was  but  the  fame 
as  had  been  done  the  third  of  November  be¬ 
fore. 

And  accordingly  my  Anfwer  is  confined  to  the 
fame  Time  that  1  was  fworn  Lord  Chancellor  be¬ 
fore  his  Majedy  in  Council,  the  fourteenth  of 
May  1718.  when  I  took  the  Oath  of  Office  fet 
forth  in  the  Anfwer}  and  at  the  fame  time  took 
the  Oath  of  Allegiance  and  Supremacy.  And  there 
is  no  Pretence  that  I  took  any  Oath  upon  the 
Statute  of  Richard  II.  at  that  Time. 

The  Words  of  the  Anfwer  are. 

“  That  in  the  beginning  of  May,  in  the  Year 
“  1718.  he  the  faid  Earl  was,  by  his  Majedy’s 
‘‘  great  Grace  and  Favour,  appointed  LordChan- 
“  cellor  of  Great  Britain,  and  was  fworn  before 
“  bis  Majefly  in  Council  the  fourteenth  Day  of 
“  that  Month  }  when  the  following  Oath,  be- 
“  ing  the  ufual  Oath  of  Lord  Chancellor,  was 
“  adminidred  to  him,  viz.  you  fhall  fwear,  fAc. 
“  And  the  faid  Earl,  at  the  fame  Time,  took  the 
“  Oath  of  Allegiance  and  Supremacy,  but  na 
“  Oath  of  Office  beftdes  that  above  fet  forth. 

My  Anfwer  therefore  plainly  relates  to  "yffiat 
was  charged,  and  my  taking  no  Notice  of  any 
Oath  upon  this  Statute,  ought  not  to  be  impu¬ 
ted  to  Forgetfulnefs,  but  to  its  not  being  char¬ 
ged.  It  is  not  charged,  and  therefore  not  an- 
fwer’d  to. 

But  it  is  now  infifled  upon,  and  great  Strels 
laid  upon  it ,  that  at  the  naming  of  Sheriffs, 
which  is  done  in  the  Exchequer  upon  the  third 
of  November  every  Year,  I  took  an  Oath  upon 
the  Statute  of  12.  Richard  II.  which  extends  to 
the  Difpofal  of  the  Office  of  Maders  in  Chan¬ 
cery. 

To  judge  of  the  Truth  of  this  new  Charge, 
your  Lorafhips  will  be  pleafed  to  confider 
what  it  is  that  is  yearly  done  the  third  of  No¬ 
vember,  upon  that  Occafion  of  naming  of  She¬ 
riffs. 

The  Managers  were  not  pleafed  to  open  what 
pafl?s  every  Year  upon  the  Nomination  of  She¬ 
riffs,  which  had  been  proper  before  they  called 
the  Witnefs  to  prove  it}  if  they  had,  it  might 
have  faved  me  the  Trouble  of  asking  any  Que- 
dions. 

But  the  Examination,  and  the  Teflimony  of  a 
Witnefs  that  fpoke  indidinftly  and  low,  tend¬ 
ed,  as  I  thought,  to  have  the  Statute  enter’d  in 
the  old  Book  of  the  Exchequer  in  obfolete 
French,  and  fo  ill  read  as  hardly  to  be  under- 
dood,  to  pafs  for  the  Form  of  an  Oath  then 
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adminifter’d  upon  the  Statute  which  had  been 
juft  before  read  in  Englifti  to  your  Lordfhips  at 
the  Table  j  and  fo  it  might  be  taken  to  be  an 
Oath  conceived  in  the  Words  of  the  Statute, 
extending  to  all  Nominations  of  Officers,  and  to 
all  Times,  and  not  confined  to  that  Occafion. 

I  did  therefore  ask  fome  Queftions,  not  to 
quibble  away  an  Oath,  as ’one  of  the  Managers 
was  pleafed  to  exprcfs  it,  but  to  have  the  Matter 
laid  before  your  Lordlhips  in  it’s  true  Light,  and 
which  came  out  to  be  thus. 

The  Lords  of  the  Privy-Council  and  the  Jud¬ 
ges,  being  aflembled  for  naming  Sheriffs  for 
the  following  Year,  at  the  Time  and  Place  ap¬ 
pointed  for  that  Purpofe,  the  Aft  of  Parliament 
of  iz  Richard  II.  is  read,  direfting  feveral  Per- 
fons  to  be  fworn,  concerning  their  naming  of 
Sheiiffs,  and  of  fome  other  Officers  fpecify’d  in 
the  A61:,  and  with  general  Words  extending  to 
more  j  then  an  Officer  gives  a  Bible  to  every 
one  of  the  Privy- Counfcllors  and  Judges  prefent, 
who  all,  one  after  another,  kifs  it  }  but  nothing 
is  laid  to  them  by  the  Officer  or  any  one  elfe,  nor 
are  any  Words  fpoken  by  them. 

I  know  it  has  been  much  doubted  how  this 
could  be  called  Swearing,  or  taking  an  Oath. 

But  that  is  not  at  all  what  I  infilt  upon. 

There  being  fomething  facred  in  the  Ceremo¬ 
ny,  I  agree  the  Aftion  fhould  be  confider’d  as  a 
folemn  Undertaking  in  Nature  of  an  Oath,  to 
obferve  that  Statute  in  the  Bufinefs  we  were  then 
entring  uponj  and  fo  it  is  an  Engagement  to 
proceed  then  to  name  Sheriffs  according  to  the 
Direftion  in  that  Statute. 

And  accordingly  this  is  repeated  every  Year 
upon  the  like  Occafion,  though  the  Perfons 
are  the  fame,  and  has  been  fo  by  me  for  feven 
Years  together  before  I  was  Chancellour,  and  for 
as  many  fince. 

But  to  extend  this  farther  than  that  Cccafion, 
is,  I  humbly  infift  upon  it,  going  beyond  what 
the  Aftion  then  done  imports. 

The  Statute  plainly  relates  to  Nominations 
or  Eleftions,  where  Numbers  of  Perfons  are 
called  together  to  name  Officers  j  the  very  read¬ 
ing  the  Statute  fhews  it,  and  when  I  come  to 
fpeak  of  the  Conftruftion  of  that  Aft  of  Parlia¬ 
ment,  it  will  be  yet  more  plain. 

And  when  it  provides,  “  That  the  Chancellor, 
“  Treafurer,  Keeper  of  the  Privy  Seal,  Stew- 

ard  of  the  King’s  Houfc,  Chamberlain  of  the 
“  King,  Clerk  of  the  Rolls,  Juftices  of  the  one 
I  “  Bench  and  of  the  other,  B.irons  of  the  Exche- 
I  quer,  and  all  others,  'uuho  Jlmll  he  called  toordain, 
1“  namcjor  make  Juftices  of  the  Peace,  Sheriffs,  Ef- 
I  ‘‘  cheaters,  Cuftomers,  Comptrollers,  or  any  other 
1“  Officer  or  Mmifter  of  the  King  fhall  be  firmly 
1“  Iworn,  t^c.  ”  I  take  it  to  mean  that  they  fhdl 
I  be  fworn  when  they  are  fo  called  together,  and 
I  met.  And  the  Praftice  is  accordingly. 

I  There  are  fome  old  Statutes  that  fay,  that  the 
I  Chancellor  with  the  Council  fli  ill  appoint  Juftices 
I  of  the  Peace,  the  Treafurer  with  fome  others 

■  fhall  name  Cuftomers,  But  the  Ufage  at  this 

■  Time  is,  (and  it  has  been  fo  for  fome  Hundreds 

■  of  Years)  that  the  Naming  of  Juftices  of  the 
I  Peace,  is  in  Faft  in  the  Chancellour  only  j  of 

■  Cuftomers  and  Comptrollers,  in  the  Treafurer  j 
|j»nd  many  of  the  Perfons  named  in  the  Statute 


meddle  not  with  naming  any  of  the  Officers  com¬ 
prized  within  either  the  particular  or  general 
Words. 

If  therefore,  my  Lords,  the  Bifhops  were  de- 
fired  to  draw  up  a  Form  of  an  Oath  to  be  taken 
upon  this  Statute  by  all  the  Perfons  attending  on 
the  third  of  November  for  the  Naming  of  She¬ 
riffs,  I  prefume  they  would  confine  the  Oath  to 
the  particular  Occafion. 

I  fubmic  to  their  Confideration,  whether  they 
would  draw  it  up  fo,  that  every  one  prefent 
fhould  fwear  that  he  would  obferve  this  Sta¬ 
tute,  or  not  go  contrary  to  this  Statute,  in  the 
Nomination  of  Officers  which  he  has  not  any 
Right  or  Power  to  name,  nor  is  ever  called 
to  name.  Whether  they  would  frame  fuch  an 
Oath,  whereby  the  Judges  fhould  fwear  that  they 
would  not  name  Juftices  of  the  Peace,  Efchea- 
tors,  Cuftomers,  or  Comptrollers,  for  Gift  or 
Brocage,  Favour  or  Affeftion,  when  they  can¬ 
not  name  them  at  all,  either  by  Provifion  of  Law 
or  by  Ufage. 

I  apprehend  this  wmuld  be  an  improper,  if  not 
a  vain  Oath. 

And  a  conftruftive  taking  of  an  Oath,  which 
is  all  that  can  be  infifted  upon  here,  ought  not  to 
be  carried  farther  than  would  be  proper  to  ex- 
prefs  in  Words  at  length. 

And  therefore,  as  all  the  Terfons  affifting  there 
certainly  take  the  fame  Oath,  and  many  of  them 
have  nothing  to  do  wnth  the  Choice,  or  naming 
of  any  of  the  other  Officers  in  the  Aft  befides 
Sheriffs i  and  as  this  Aftion  yearly  repeated  on 
this  particular  Occafion,  fhews  it  to  be  intend¬ 
ed  to  relate  only  to  Sheriffs  j  I  have  always 
thought  that  it  went  no  farther  than  to  oblige 
me,  that  in  the  Affair,  which  we  were  then  en¬ 
tring  upon,  I  fhould  aft  according  to  that  Sta¬ 
tute. 

And  I  am  perfuaded,  that  in  this  Cafe,  I  have 
the  univerLl  Concurrence  of  the  Judgments  of  o- 
thers.  For  I  do  not  believe  that  ever  any  Per- 
fon  that  affifted  on  that  Occafion ,  had  the 
leaft  Apprehenfion  of  his  then  taking  an  Oath, 
which  related  to  any  thing  but  that  particular 
Occafion. 

But  if  they  all  did  take  an  Oath,  fo  exten- 
five  as  to  reach  to  the  Difpofal  of  all  other 
Employments,  (which  is  the  Senfe  wherein  I 
believe  the  Managers  would  have  the  Words 
of  the  Aft  to  be  underftood,)  God  knows  in 
what  Guilt  many  of  them  have  involved  them- 
felves. 

It  is  a  Part  of  the  Statute,  and  Part  of  that  to 
which  the  Perfons  called  to  name  Officers  are  di- 
refted  to  be  fworn,  That  none  veho  fues  by  him- 
felf^  or  by  any  other^  in  private^  or  openly^  to  be 
in  any  manner  of  Office.^  fhall  be  put  into  the  fame 
Office^  or  any  other. 

Will  thefe  Gentlemen  urge  that  every  Lord 
Treafurer,  Lord  Commiffioner  of  the  Treafury, 
or  other  Lords  in  great  Employments,  that  give 
Places,  or  name  Perfons  for  Places  to  the  King) 
and  have  once  attended  at  the  naming  of  She¬ 
riffs,  have  been  guilty  of  a  Violation  of  this  Oath, 
in  every  Inftance,  where  they  have  named  any 
Peifon  to  any  Office,  who,  by  himfclf,  or  his 
Friends,  ever  asked  for  the  Place  given,  or  for 
any  other  ? 


I  can- 
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I  cannot  imagine  that  they  will  attempt  to  car¬ 
ry  it  fo  far.  But  if  they  do,  I  will  yet  premme, 
that  your  Lordfhips  will  not,  by  fucha  new  Con- 
ftruaion,  condemn  fo  many  Perfons  that  are  inno¬ 
cent,  or  thought  themfelves  fo. 


far  as  he  could,  and  then  flated  the  whole  Ac- 
compt  fo  as  bethinks  is  right;  which  at  laft  has 
its  Force  ,  not  from  him  but  from  the  Court, 
which  confirms  it  if  not  difputed,  or  examines  the 
difputed  Points  if  delired. 


Hence  I  think  my  felf  not  to  have  taken  any 
Oath  upon  the  Statute  of  12  A/c.  2.  which  any 
way  extends  to  Mafters  in  Chancery ;  and  I  hope 
your  Lordfhips  will  think  fo  too. 

What  is  the  particular  Meaning  of  this  Aft,  and 
what  Arguments  may  be  drawn  from  the  Provi- 
fion  thereui,  I  fliall  not  trouble  your  Lordfhips 
with  at  prefenr,  but  fliall  referve  the  Conlideration 
of  it  for  another  place.  But  as  to  the  Charge 
of  violating  an  Oath  founded  upon  it,  let  the 
Obfervations  I  have  made,  from  the  Frame  of  the 
Adt  and  the  Nature  of  the  Adtion  at  prefent  fuf- 
fice. 

The  fubjedt  matter  of  the  firft  Articles,  as  they 
fland  in  order,  and  which  I  believe  has  given 
rife  to  thisProfccution,  is  the  taking  Money  for  the 
Places  of  Mafters  in  Chancery  ;  long  pradfifed 
without  Blame,  though  made  my  great  Crime. 

What  has  been  urged  from  the  Nature  of  the 
Office,  the  Oath  which  the  Mafters  take,  and 
the  Commiffions  granted  to  them,  together  with 
the  Mafter  of  the  Rolls  and  the  Judges  to  hear 
Caufes  in  the  Abfence  of  the  Chancellor,  will  not 
have  any  Weight  in  the  Queftion,  whether  it  be 
criminal  to  take  Money  on  admitting  them. 

I  beg  leave  to  fay,  that  the  Office  anciently  was 
quite  different  from  what  it  is  now,  fo  that  it  is 
in  a  manner  forgot  what  it  originally  was.  One 
Branch  of  thier  Office  anciently,  and  then  reckoned 
of  Importance,  was  the  framing  Writs,  wffiich  are 
now  made  out  by  the  Curfitors  ;  and  that  which 
is  their  greateft  Bufinefs  now,  there  appear  no 
Footfteps  of  being  done  by  them,  or  any  others 
anciently. 

Their  Bufinefs  now  is  chiefly  preparatory  to 
the  Determination  ot  tlie  Court  of  Chancery  upon 
References  made  to  them  by  the  Court,  in  order 
to  their  ftating  Things  to  tlie  Satisfadion  of  the 
Parties;  or  reducing  the  Difpute  to  fome  few 
Heads,  in  which  they  differ,  for  the  eafter  Deter¬ 
mination  of  the  Court. 

And  that  which  they  are  moft  generally  employ¬ 
ed  in  thus,  is  matter  of  Accompts. 

Very  frequently  the  Parties,  after  having  had 
the  Items  examined  and  proved,  agree  before  the 
Mafter  the  whole  Accompt,  and  almoft  always 
the  greateft  part  ot  it.  And  if  the  Parties  are  dif- 

t  shed,  they  are  at  Liberty,  by  Objedions  in 
Writing  which  are  called  Exceptions,  to  ftate  to 
the  Court  the  diftind  Items  which*they  difpute, 
by  which  means  the  Court  is  eafed  of  the  Confi- 
dcration  of  all  the  reft  of  the  Items  ot  the  Accompt. 
And  the  Mafter  makes  no  judicial  Determination; 
but  when  he  makes  his  Report  has  only  done  the 
Diudgery  of  an  Accomptant,  compared  Vouch- 
is,  heard  Objedions,  convinced  the  Parties,  as 


Upon  Reference?  to  them  whether  Anfwers  are 
fufficient,  they  are  to  compare  the  Words  of  the 
Anfwer  with  the  Words  of  the  Bill,  and  ftate  whe¬ 
ther  they  find  them  full :  And  if  the  Parties  do 
not  acquiefee  in  the  Mafter’s  Opinion,  the  Court 
takes  the  Trouble  to  make  the  Comparifon. 

They  are  likewife  CaCiiers,  not  of  the  Court 
but  of  the  Suitors,  and  always  at  their  Prayer. 

And  the  Parties  have  this  Advantage  in  having 
the  Mafters  for  their  Cafhiers,  that  they  have  a 
ready  Method  to  compel  Payment  by  Order  of  the 
Court,  and  a  Commitment  of  the  Perfon  or  Se- 
queftration,  (that  is  feffing  all  their  Eftates  and 
Effeds,)  or  both,  upon  fuch  Order,  in  a  ffiorc 
and  cheap  way ;  whereas  againft  other  Cafhiers 
they  muft  be  put  to  the  Chaige  and  Delay  of  a 
tedious  Suit,  if  the  Money  be  not  paid. 

And  other  Officers,  whofe  Places  are  allowed 
to  be  fold,  do  the  fame  Things,  make  Reports  to 
State  Fads  on  References,  are  Cafhiers  of  the 
Money  brought  in,  and  tax  Cofts,  which  is  ano¬ 
ther  thing  the  Mafters  do. 

As  to  the  Oath ;  it  is  the  old  Oath,  before  the 
Office  was  fo  greatly  changed;  what  Advice  to 
be  given  to  the  King  it  refers  to,  will  be  hard  I 
believe  to  explain,  and  has  not  been  attempted ; 
but  if  the  Writs  requiring  their  Attendance  here 
were  looked  into,  poffibly  it  may  be  thought,  that 
anciently  they  attended  your  Lordfiiips  in  a  man¬ 
ner  different  from  what  they  now  do,  and  have 
done  from  before  the  time  of  our  Memory. 

And  as  to  the  Commiffion  to  hear  Caufes  iti 
Abfence  of  the  Chancellor,  that  makes  no  more 
Variation  in  the  Nature  of  their  Office,  than  it 
doth  in  the  Office  of  Clerk  of  Affize,  (exprefly 
allowed  in  the  Statute  of  Ediu.  6.  to  be  difpofed 
for  Money)  that  the  Clerk  of  Affize  is  conftantly 
joined  with  the  Judges  in  the  Commiffions  of  Oyer 
and  "Terminer  and  Goal  Delivery,  for  the  Tryal  of 
Criminals,  even  for  capital  Crimes. 

To  proceed  therefore  to  the  Points  of  the 
Charge. 

It  is  founded  ffngly,  upon  the  taking  Money  for 
admitting  the  Maffers  into  the  Office ;  and  the 
manner  of  taking  it  extorfively,  without  reference 
toSiny  want  of  Qiialification  in  the  Party  admit¬ 
ted  ;  and  therefore  cannot  be  maintained,  unlefs 
the  taking  Money  be  in  all  fuch  Cafes  criminal,  or 
that  the  manner  of  taking  or  extorting  it  in  thefc 
Cafes  make  it  fo. 

Therefore  I  will  ffrft  fpeak  to  the  general  Que¬ 
ftion,  whether  taking  Money  upon  Occafion  of 
putting  in  a  Mafter,  is  in  all  Cafes  criminal  in  itfelfj 
or  by  the  Common  Law,  or  made  fo  by  any  Sta-, 
tutc  which  fubjefts  it  to  any  Judgment  or  Pumfh- 

ment, 
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itient,  which  can  be  prayed  in  this  Profecution  j  as 
i  have  cxprclltd  it  in  my  Anfwer. 

And  that  which  1  humbly  infift  upon  as  to  the 
firft,  that  is,  whether  it  can  be  faid  to  be  wicked 
or  criminal  in  it  felf  or  from  the  Reaion  and  Na¬ 
ture  of  the  Thing,  is  this: 

An  Office  may  be  confidcred  in  two  Refpeds ; 
Firif,  with  Refpedt  to  the  Duty ;  that  is,  the  Con¬ 
cern  of  the  Publick  j  that  the  Perfon  be  duly  qua¬ 
lified  to  difchai  ge  his  Office  well.  Secondly,  with 
rcfpedt  to  the  Profit  and  Advantage;  and  that  is 
metrly  private,  and  concerns  the  Officer  only. 
And  whillt  he  difcharges  his  Duty  well,  with.out 
Exiortion  or  other  Misbehaviour,  the  Publick  is 
little  concerned  in  it,  whether  the  Profit  be  more 
or  lefs.  As  in  thofe  Offices,  which  are  very  nu¬ 
merous  and  of  great  Confequence,  that  may  be 
executed  by  Deputy;  provided  the  Deputy  behave 
himlelf  well,  the  Publick  has  never  concerned  it  felf 
what  his  Salary  or  Allowance  from  his  Principal 

is,  whether  it  be  greater  or  lefs. 

And  a'  the  Perfon  who  is  put  into  a  very  be¬ 
neficial  Office,  fuch  as  one  of  thefe,  for  his  Life, 
has  not  any  antecedent  Right  to  the  Office,  and 
therefore  not  to  the  Profits  arifing  thereby  ;  and 
be  that  prefers  him  is  not  bound  to  give  it  him  ; 
therefore  when  he  puts  him  into  it,  he  in  efredt 
grants  him  all  the  Profits  of  the  Office  for  his 
Life :  And  if  the  Officer  make  him  a  Prefent  for 

it,  either  unexpedted,  by  way  of  Thanks  after  he 
is  put  in ;  or  expedfed,  which  he  had  told  him  of 
before;  or  give  it  at  the  Time,  or  before  that  he 
is  admitted;  I  fee  not  any  Immorality  cither  in 
the  Giver  or  Taker.  It  is  Money  given  for  Pro¬ 
fits  to  be  received  during  Life. 

The  Publick  is  concerned  only  in  the  Goodnefs 
of  the  Officer,  not  how  advantageous  to  him  the 
Grant  of  the  Office  is,  nor  in  the  Inducement 
w'hich  he  that  appointed  him  had  to  put  him  in  ; 
whether  Friendihip,  Acquaintance,  Relarion,  Im¬ 
portunity,  great  Recommendation,  or  a  Prefent. 

I  agree,  that  a  Perfon  raking  a  Prefent  and  put¬ 
ting  in  an  unfit  Perfon,  when  he  knew  him  to  be 
fo,  or  had  juft  Ground  to  believe  him  fo,  is  cri¬ 
minal  :  Not  becaufe  he  has  taken  a  Prefent,  but  be- 
caufe  he  has  prejudiced  the  Publick  knowingly : 
It  may  be  an  Aggravation,  that  he  had  taken  Mo¬ 
ney  ;  but  the  Crime  is,  the  Wrong  done  to  the 
Publick  in  the  Perfon  advanced.  It  had  been  the 
fame  Crime,  had  he  done  it  for  the  fake  of  Kin¬ 
dred,  or  Friendftiip,  or  for  Recommendation,  or 
any  other  Reafon. 

But  if  a  Perfon  very  well  qualified  be  placed  in 
an  Office,  and  the  Publick  has  all  the  Advantage 
from  him  that  it  can  have  from  an  Officer  in  that 
Poft,  and  fo  I  vvho  placed  him,  have  well  dif- 
charged  my  Duty  to  the  Publick;  is  it  material 
how  well  I  loved  him,  how  nearly  he  is  related, 
who  it  was  that  perfuaded  me  to  prefer  him,  or 
what  he  gave  me  on  that  Account,  wdiether  before, 
or  after  he  was  put  in?  Will  any  of  thefe  Circum- 
flances  make  me  criminal  in  an  Aiftion  by  which  I 
ferved  the  Publick  well  ?  If  the  Publick  have  all  the 
Benefit  It  can  have ;  where  is  the  Immorality  ? 
where  is  the  Crime,  if  I  have  an  Advantage  too? 
Efpccially  if  Ufage  has  in  fome  fort  annexed  that 
Advantage  to  my  Office,  which  is  taken  from 
his  ? 

Ohj.  I  know  it  may  be  objefted  with  great  Appea¬ 
rance  of  Reafon,  that  this  Praftice  is  dangerous. 
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it  leads  to  Inconveniences,  it  is  a  Temptation  to 
him  that  d  fpofes  of  Places  to  make  ill  Officers, 
and  a  Tempeation  to  the  Officers  to  extort  Money 
and  abule  the  Subjects,  in  order  to  get  up  thcic 
Money  again. 

Anf  But  IS  it  therefore  a  Crime, where  the  Tempta¬ 
tion  is  rdifted,  and  a  very  good  Officer  is  put  in, 
and  he  behaves  himfclf  ptrtedly  well  ? 

The  Point  of  the  Charge  now  under  Confidera- 
tion  refts  Ungly  on  this,  that  I  took  Money  for 
admitting  Mr.  (for  inftance) ;  and  tho’ 

taking  Money  is  a  dangerous  Practice,  and  may 
be  a  Temptation  to  let  in  an  ill  Man,  is  i:  there¬ 
fore  a  Cr  me  to  put  n  Francis  Elde,  who  is  not  al- 
kdged  to  be  an  ill  Man  or  any  way  unfit,  and  is 
reaily  an  e  celleut  Mafter? 

This  Argument  concludes,  only  that  the  allow¬ 
ing  it  to  be  generally  praiftifedis  inconvenient,  and 
may  in  the  Deliberations  of  the  Legillature  be  pro¬ 
perly  ufed  to  prove  it  fit  to  be  relbained  by  a  Law: 
But  is  not  of  force,  in  a  Court  ol  J  ftice,  to  prove 
it  to  be  a  Crime  in  every  inftance,  becaufe  it  may 
occafion  a  Cri  re  in  fome. 

Farther  as  to  the  Matter  of  Temptation  to  put 
in  one  unfit : 

The  Liberty  of  preferring  Relations  to  Offices 
is  a  Temptation  to  put  in  Perfons  unfit;  and  with¬ 
out  doubt  has  often  prevailed.  Suppofing  there¬ 
fore  it  might  be  proper  m  itier  of  Deliberation  in 
the  Legiflature,  how  far  a  Reftraint  fiiould  be  put 
upon  it;  yet  in  the  mean  time,  is  advancing  a  Re¬ 
lation  to  an  Office  which  he  is  ht  for  a  Crime,  be- 
caufe  in  other  Inftances  it  has  occafioned  a  Crime, 
or  m  y  do  fo,  or  is  a  Tem^  tati  n  to  it?  And 
would  it  be  a  fufficient  Charge  of  a  high  Crime  a- 
gainft  me,  to  fay  that  I  illegally  and  corruptly  put 
into  fuch  an  Office  A.  B.  my  Son  or  my  Brother  ? 

I  apprehend  not. 

Till  a  Reftraint  is  laid,  the  Thing  may  be  inno'* 
cently  done. 

If  a  ReOraint  be  laid,  the  Law  will  operate  up¬ 
on  it,  fo  far  as  the  Reftraint  extends ;  but  farther 
than  that,  and  the  Confequences  declared  to  enfue 
thereupon,  it  will  remain  as  before. 

Confidering  this  therefore  in  it  fell,  and  upon  the 
Reafon  of  the  Thing,  where  is  the  force  of  the 
Argument?  You  took  5000  1.  for  putting  in 
Mr.  Elde,  or  Mr.  Fhiirflon,  a  very  fit  Perfon  and  an 
excftleut  Mafter,  and  therefore  you  are  criminal, 
becaufe  fome  body  e.fe  at  another  Time  may  put 
in  anoiher  Mafter  not  fit,  upon  his  giving  a  Pre- 
fent. 

If  this  then  be  not  criminal  in  it  felf,  how  do 
they  prove  it  to  be  fo  by  the  Common  Law  ? 

The  only  Cafe  they  have  inftanced  as  any  Au¬ 
thority  for  that  Purpofe,  is  that  of  Scckvjitb  and 
North  in  Moo/s  Reports. 

But  here  give  me  leave  to  fay,  that  it  was  proper 
and  juft  for  the  learned  Managers  to  produce,  in 
making  out  their  Charge,  all  tneir  Arguments  on 
this  head  of  the  Illegality  of  this  Praftice,  that 
there  might  be  a  proper  Opportunity  of  weighing 
them,  and  giving  them  a  faiisfadtory  Anfwer  (if  it 
could  be  done)  at  this  Time  of  my  Defence,  and 
I  prefume  they  have  done  fo.  But  if  they  ffiould 
think  fit  to  referve  any  frtfti  Argument  for  their  Re¬ 
ply,  which  we  fh  ill  apprehend  may  want  an  An- 
Iwer,  your  Lordfliips  will  in  that  Cafe,  give  me 
leave  to  infift  upon  a  Right  of  taking  proper  No¬ 
tice  of  it  afterwards,  and  not  let  them  reap  any 
M  m  m  Bene- 
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Benefit  by  lying  by  in  fuch  an  unpreficlented  man¬ 
ner ,  and  expeding  your  Lord&ips  Judgment, 
without  hearing  the  ocher  Side  upon  it.  _ 

The  only  Cafe,  I  fay,  vvhich  they  have  inltanced 
in  is  th.e  Cafe  of  Stockivith  and  Aorth  in  Moor  s 
Reports  781 ;  I  have  looked  upon  the  Cafe  as  it  is 
in  that  Book,  and  it  appears  to  1^  thus: 

“  North  was  fined  in  the  Star-Chamber,  for  that 
«  he  bcin<^  Slieriff  of  Nottingham  in  the  43  Year 
“  of  Queen  Eliz^abeth,  took  Money  for  the  Goaler- 
Clip  and  Bailiwick  for  that  Year  ;  he  gave  them 
“  firlf  tohis  Servants  who  fold  them,  but  he  him- 
“  felf  received  the  Money.  And  this  was  adjudg- 
“  ed  to  be  letting  to  Farm  of  his  County,  contrary 
“  to  the  Statute  of  ^  Hen.W .  cap.  5.  let  there 
note,  that  the  Statute  itfelf  gives  a  Penalty  cer- 
“  tain  and  pecuniary,  and  is  malum  prohibitum',  non 
“  in  fe.  But  the  Court  took  it,  that  in  as  much  as 
“  Corruption  follows  upon  theCovetoufnefs  of  Of- 
“  ficers,  and  they  are  forced  thereto  by  the  Prices 
“  which  they  give  for  Things  which  ought  not  to 
be  fold;  that  this  putting  to  Farm  and  felling  of 
Offices  is  malum  in  fe,  and  finable”. 

It  appears  here,  that  this  was  a  Profecution  upon 
the  Statute  of  4  Hen.  IV.  for  the  Point  adjudged 
was,  that  this  was  contrary  to  that  Statute,  and 
therefore  whether  what  was  done,  was  againft  the 
Common  Law,  or  malum  in  Je,  or  not,  was  not  at 
all  in  Judgment  before  the  Court. 

And  the  mention  of  that  is  introduced  as  fpoke 
to  remove  a  Doubt,  how  North  came  to  be  fined, 
when  a  particular  Penalty  is  (as  it  is  there  faid) 
given  by  the  A(9:  of  Parliament. 

But  that  is  a  grofs  Miftake  in  the  Reporter,  the 
Act  of  Parliament  is  very  fliorr,  I  defire  it  may  be 
read. 

It  was  read  as  follows. 

Stat.  4  Hen.  4.  cap.  5.  Every  Sheriff  fliall  abide 
“  in  proper  Perfon  in  his  Bailiwick  for  the  Time 
“  that  he  fhall  be  fuch  Officer,  and  that  he  fhall 
not  let  the  Bailiwick  to  farm  to  any  Man,  for  the 
“  Time  he  occupieth  fuch  Office;  and  that  the 
faid  Sheriff  be  fworn  from  time  to  time  to  do 
“  the  fame  in  efpecial,  amongft  other  Articles 
“  comprized  in  the  Oath  of  Sheriff.” 

Your  Lordfhips  obferve,  that  there  is  in  this  Ad 
only  a  prohibitory  Claiife  againft  the  difpofal  of  fuch 
Bailiwick,  but  no  pecuniary  or  other  particular 
Penalty  of  any  kind,  inflided  by  that  Statute :  So 
that  it  could  not  be  a  queftion  whether  a  Fine  was 
proper,  as  that  Reporter  fuppofes. 

The  Exadnefs  of  the  Report  therefore  is  not  to 
be  rely’d  upon,  and  what  other  Miftakes  may  be 
in  it,  I  know  not.  Indeed  it  is  a  pofthumous 
Work,  uncorred  Notes  taken  for  his  own  ufe,  and 
not  intended  to  be  publifhed. 

But  however,  taking  it  for  Truth,  that  fome  of 
the  Judges  did  fpcak  to  the  effed  in  that  Report: 
It  IS  a  common  Obferv^ation,  that  when  Judges 
are  proceeding  in  the  Cafe  of  a  plain  and  exprefs 
Law,  Words’ ufed  by  them  that  tend*to  difeounte- 
nance  and  farther  expofe  the  Crime  then  cenfured, 
are  of  no  great  Authority. 

The  very  fame  thing  is  done  in  Lord  Chief 
Juftice  Cokers  12th  Report,  with  refped  to  turning 
arable  Land  into  Pafture;  againft  which  there  was 
then  an  Ad  of  Parliament  in  being;  and  farther 
to  difeountenance  it,  it  is  there  faid  to  be  malum 
in  fe. 
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,  And  in  many  Places,  Ulury  is  faid  to  be  ?;/u- 
Inm  in  fe,  and  with  greater  Colour;  and  yet  I 
believe  a  Profecution  for  it,  would  fcarce  be 
thought  maintainable,  farther  than  the  Ad  of  Par¬ 
liament  will  juftify  it. 

But  as  to  this  particular  Matter  of  a  Sheriff  let¬ 
ting  his  Bailiwick  to  farm,  before  it  was  fpecially 
reftrained  by  Ads  of  Parliament  for  that  Purpofe, 
there  are  many  Footfteps  of  its  being  an  ancient 
and  allowed  Pradice.  ; 

The  Stat.  de  attinElis  Rafl.  Sheriffs  5,  containing 
feveral  Provifions  about  Sheriffs,  direds ,  that 
“  that  Statute  fliall  extend  as  well  to  thofe  which 
‘‘  were  Sheriffs  and  other  Minifters,  chat  let  to 
“  leafe  their  Bailiwicks  as  to  Sheriffs  and  other 
‘‘  Minifters  which  hold  their  Bailiwicks,  them-  ! 

felves.” 

Where  the  Sheriffs  holding  their  Bailiwicks  ' 
themfclves,  or  letting  them  to  Leafe,  which  is  ■ 
letting  them  to  Farm,  is  fpoken  of  as  perfedly  ! 
indifferent. 

Nor  is  the  Exprefllon  fuppofed  to  be  ufed  in 
Moor,  pretended  to  be  built  on  any  precedent 
Authority  or  Fad,  but  is  barely  the  Reafoning  of 
whoever  he  was  that  ufed  it,  from  the  Temptation 
to  which  Officers  that  pay  Money  are  expoftd; 
and  how  juft  it  is,  I  fubmit  upon  what  I  have  laid 
before  your  Lordftiips  on  that  Subjed  Tho’  the  \ 
Danger  from  that  Temptation  is  much  greater  in 
the  Cafe  of  Baihffs  and  Sheriffs  that  have  only  ig¬ 
norant  People  to  deal  with  in  remote  Parts  in  the  ^ 
Country,  where  it  is  difficult  and  chargeable  to  ob-  ' 
tain  Redrefs,  than  in  the  Cafe  of  Mafters  in  Chan¬ 
cery,  that  ad  under  the  View  almoft  of  a 
Court  of  Juftice,  and  where  Perfons  wronged  i 
have  an  eafy  Opportunity  every  Day  to  obtam  i 
Redrefs. 

So  that  this  loofe  Exprefllon  mentioned  by 
Moor,  (coupled  too  with  a  grofs  Miftake)  not  at 
all  to  the  Point  of  Judgment,  is  of  very  little  force 
to  prove  the  Cafe  to  which  it  is  applyed  to  be  a- 
gainft  the  Common  Law,  and  of  lefs  to  prove  the  ^ 
prefent  Cafe  to  be  fo.  1 

What  then  is  there  farther  offered  ?  Do  they  it 
fiiew  that  by  the  Common  Cuftom  of  England,  1 
which  is  properly  the  Common  Law  of  Eng¬ 
land,  the  taking  Money  for  Offices,  has  been 
from  time  to  time  puniflied,  or  condemned  as  t 
criminal?  l! 

No,  it  is  admitted  on  the  one  hand,  that  ' 
there  is  not  one  inftance  of  its  having  been  pu-  \ 
nifhed  or  condemned  as  criminal,  at  the  Common  ; 
Law :  ’ 

And  on  the  other  hand,  it  is  notorious,  that  in 
fad  the  greateft  Offices  have  anciently  been  fold  j 
even  by  the  Kings:  And  that  not  in  a  clandeftine  1 
Manner,  but  fo  that  the  Price  and  what  it  was 
paid  for,  have  been  entred  upon  Record.  [2 

The  Inftances  have  fome  of  them  been  men-  \ 
tioned.  i- 

Rickard  the  Son  of  Aimed  in  the  <^th  of  King  l| 
Stephen,  was  to  pay  fifteen  Marks  that  he  might  * 
fit  with  Ralph  Baffet  for  the  Pleas  of  the  King,  ,| 
which  Ralph  Baffet  was  then  Jufticier. 

And  M''alter  de  Grey  in  the  feventh  of  King  | 
fohn  gave  the  King  5000  Marks  to  have  the  5 
King’s  Chancery  for  his  Life,  and  the  Bifliop  of  j 
Norwich  ingages  for  the  Payment.  ^  j; 

I  have  the  Copies  of  both  the  Records  here  in  , 
my  Hand,  if  there  be  any  doubt  of  them. 

Nor  ^ 
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'  Nor  are  oiir  Miftories  quite  filent.  Tn  Holhn- 
Pieiid,  in  the  fitch  Year  of  Rkhard  the  Firft  (who 
was  one  of  the  intermediate  Kings  between 
the  two  Kings  I  have  named)  it  appears  what 
was  done,  almoft  with  the  Sanftion  of  Parlia¬ 
ment,  certainly  with  tiicir  Notice,  and  not  with 
their  Dillike. 

“  The  King  (fays  the  Hiftorian)  called  a  Par- 
“  liament  at  Nottingham,  and  the  firfc  day  of  their 
“  Seilion  Gerard  de  Camville  was  difciiarged  of  the 

Office  of  Sheriff  of  Lniooln,  and  difpolTefied 
“  both  of  the  Caftle  and  County.  And  fo  was 
‘‘  likewife  Hugh  Bardolf  of  the  County  and  Cartle 
“  of  York,  and  of  the  Caftle  of  Scarborough,  and 

of  the  Cuffody  and  Keeping  of  the  County  of 
“  Weflmor eland.  The  which  Offices  (as  he  goes 
“  on)  being  now  in  the  King’s  Hands,  he  fet 
‘‘  them  on  Sale  to  him  which  would  give  moff. 

“  Hereof  it  came  to  pafs,  that  where  the  Lord 
“  Chancellor  offered  to  give  fifteeen  hundred 
“  Marks  before  hand  for  the  Counties  of  York, 

Lincoln  and  Northampton,  and  one  hundred 

Marks  of  increafe  of  Rent  for  every  of  the 
“  fame  Counties ;  Geffery  Archbifiiop  of  York  ot- 
“  fered  to  the  King  three  thoufand  Marks  afore- 
“  hand  only  for  the  County  of  York,  and  one 
“  thoufand  Marks  yearly  of  Increafe,  and  fo  liad 
“  the  fame  committed  to  his  Regiment. 

And  in  the  Calc  of  Magdalen  College,  in  the  fif¬ 
teenth  of  King  'James  I.  reported  in  i  Rollds  Re¬ 
ports  157,  Henry  Hobart  then  Attorney  General, 
and  foon  after  Lord  Chief  Juftice  of  the  Common 
Pleas,  argues  from  it,  as  a  Principle  not  to  be 
contdfed,  That  it  any  one  procure  an  Office  to 
himfelf  for  1000/.  of  the  Gift  of  the  King,  the 
Office  is  not  loft  by  the  Statute  of  5;  cr  <5  Ed.  6. 
which  firews  the  thing  not  wicked,  not  malum  in 
fe,  or  againft  the  Common  Law,  for  the  Preroga¬ 
tive  cannot  extend  to  what  is  fo. 

) 

Ady  Lords, 

Whoever  makes  the  Grant,  or  receives  the  Mo¬ 
ney,  the  King  or  a  Subject,  the  Temptation  under 
whicii  the  Officer  who  paid  it  lyes  to  reimburfe 
himfelf,  is  the  fame.  And  if  the  Strength  of  that 
Temptation  make  the  thing  criminal,  it  will  make 
it  fo  in  all  Inftances. 

It  has  been  taken  notice  of  by  thofe  Gentlemen 
who  are  of  Council  forme,  that  the Provifoes in  the 
very  Statute  of  5  ^5?  6  Ed.  6.  prove,  that  this  is 
not  againft  the  common  Law,  or  criminal  in  itfelf, 
at  the  fame  time  that  it  puts  a  particular  Reftraint 
upon  the  Praftice  of  buying  and  felling  Offices, 
or  Depurations  to  Offices. 

G.ve  me  leave  to  add  fome  Obfervations  upon 
the  Provifoes  in  that  Statute. 

Seft.  IVL  contains  a  Provifo,  that  this  Aft  fliall 
not  extend  to  any  Office  whereof  any  Perfouj  is 
feized  of  any  Eftate  of  Inheritance. 

Suppofe  a  Man  that  has  an  Office  of  Inheri¬ 
tance  takes  Money  from  a  Perfon  whorri  he  ap¬ 
points  as  his  Deputy  j 

Is  no:  that  Deputy  as  lyable  to  be  tempted 
to  reimburfe  himfelf  by  Extortion  or  Corruption, 
as  if  his  Principal  had  but  an  Eftate  for  Life  ? 

Can  a  Deputy’s  Behaviour  turn  upon  the  Title 
of  his  Principal?  So  that  1000/.  (for  inftance) 
paid  by  him,  will  certainly  make  him  corrupt,  it 
his  Principal  holds  his  Office  for  Life,  but  vofill 
not  make  him  guilty  of  the  leaft  Misbehaviour,  if 
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liis  Principal  have  the  Inheritance  of  rite  Office 

This  Provifo  is  therefore  plainly  founded  only 
upon  the  Regard  the  Law-makers  had  to  the  Pro¬ 
perty  and  Interefl  of  fuch  Owner  of  an  Office, 
which  they  would  not  prejudice,  and  therefore  he 
is  left  at  full  Liberty  to  fell  the  Office  itfelf,  or  a 
Deputation  to  it. 

But  if  to  take  Money  from  a  Perfdn  who  is  to 
have  or  execute  an  Office,  were  unlawful  by  the 
Common  Law,  or  wic  .ed  in  itfelfj  it  is  impoffi- 
ble  that  the  Owner  of  the  Office  could  have  a 
a  Right  to  that  vcicked  or  unlavc'ul  Gain-,  nor  could 
the  Law- makers  have  any  regard  to  it. 

And  fince  iiere  they  are  careful  not  to  take  it 
from  him,  they  allow  it.  They  in  eff'eft  make  a 
formal  Dedaratioh  that  it  iS  lawful,  and  that  the 
Provifion  made  by  that  Aft  is  nor  fo  neceftary,  as 
that  itftiould  in  any  degree  interfere  with  his  pri¬ 
vate  Property  in  that  Inftance. 

Farther, 

Seft.  III.  makes  void  all  Agfecnients,  Bonds  and 
Promifes  for  Money,  for  any  Office  or  Deputation. 
But  Seft.  VI.  provides,  that  the  Aft  fhall  not  ex¬ 
tend  to  Agre(.ments,  Bonds,  &c.  made  dr  con¬ 
cluded  betore  the  firft  of  March  then  next. 

This  fuppofes  it  tne  Praftice  at  that  Time,  ndC 
only  to  give  and  take  Money  for  Offices,  but  to 
make  formal  Contrafts  for  that  Purpofe,  which 
the  Courts  of  Juftice  wfte  to  compel  the  Perfor¬ 
mance  of 

Does  it  condemn  them  as  criminal  in  theth- 
felves,  by  reafon  of  the  Danger  ? 

No  :  on  tlie  contrary  it  does  not  efteem  the 
Danger  fo  great,  as  that  to  avoid  it  the  Property 
arifing  upon  thefe  Contrafts  firould  be  taken  away, 
or  at  all  impeached:  but  leaves  a  Remedy  in  a 
Court  of  Juftice  to  enforce  the  Performance  of  a 
Contraft,  which  muft  necefl'arily  catifc  a  pnblick 
Mifchief,  if  that  were  true  that  it  is  unlawful  in 
itfelf,  and  that  its  Unlawfulnefs  arifes  Irom'  the 
Mifehiefs  confequent  upon  paying  Money  on  that 
Occafion.  ' 

Had  the  Makers  of  that  Law  been  of  the  Opi¬ 
nion  which  thefe  Gentlemen  feem  to  be  of,  and 
thought  fuch  Traffick  a  Wickednefs^  it  had  been 
impoffible  for  them  not  to  have  put  a  Stop  to  it, 
and  abfolutely  difannulled  all  Securities  and  Cau¬ 
tions  for  the  Performance. 

I  do  not  fiippofe  the  Form  of  Expreffion  ufe_d 
in  this  Provifo  will  be  criticifed  upon,  dr  that  it 
will  be  urged  that  the  Words  of  this  Provifo  only 
import,  that  thofe  Bonds  are  left  in  fuch  Force  as 
they  -would  have  been,  if  the  AEi  had  not  been  made, 
and  does  not  make  them  good. 

That  would  be  a  poor  Subterfuge.  The  Pro¬ 
vifo  makes  them  not  good,  ’cis  true.  Why  ?  Be- 
caufe  it  plainly  fuppofes  them  to  be  good  before ; 
but  that  Seft.  III.  would  make  them  void,  if  this 
Provifo  did  not  prevent  it;  and  this  Provifo  is  on 
purpofe  to  prevent  it,  and  for  nothing  elfe. 

And  would  the  Makers  of  a  LavV,  would  thefi: 
Gentlemen  i;^  making  a  Law,  infert  a  Provifo  that 
Agreements  fliould  continue  of  fuch  Force  as  they 
Were  before,  if  they  thought  them  of  no  Force  be¬ 
fore?  Nay  if  they  thought  them  not  only  void,  but 
mifehievous  ? 

The  faving  a  Right  of  Aftion  upon  fuch  Bonds, 
and  making  a  Provifo  in  Favour  of  them  gives 
them  fuch  Countenance,  that  thofe  that  had  ah^ 
fuch  would  certainly  infift  upon  them,  and  the 

Perfons 
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Perfons  that  were  bound  would  be  difcouraged 
from  difpucing  with  them  what  the  Legiflature  i 
not  think  fit  to  deprive  them  oF,  and  would  there¬ 
fore  pay  without  /landing  a  Suit.  ,  •  .  xi. 

There  is  yet  one  Provifo  more  in  this  Act,  ma¬ 
terial  to  the  prefent  Purpofe.  .  ^  ^  „ 

Sedl.  VII- provides,  that  this  A<5t  fli all  not  fx- 
tend  or  be  prejudicial  to  the  Lords  Chief  fuftiees  or 
Judges  of  Aj]iz.e - -  “  hut  that  they  may  do  tn 


or 


every  behalf  touching  any  Office  to  be  given 
“  granted  by  them,  as  they  might  have  done  before 
“  the  making  of  this  Acl ;  any  thing  above  mention- 
«  ed  to  the  contrary  thereof  in  any  wije  not-with- 

ftanding.  . 

This  plainly  implies,  that  at  that  time,  and  be¬ 
fore,  it  was  the  Pradice  for  the  two  Chief  Ju- 
flices  and  Judges  of  AiTize  to  take  Money  for  the 
Offices  in  their  Courts,  elfe  nothing  in  this  Aft 
could  extend  to  what  they  ufually  did,  or  be  of 
any  Prejudice  to  them. 

And  it  fbews  too,  that  the  Law-makers  did  not 
diflike  the  Praftice. 

I  beg  leave  to  fubmit  to  your  Lordfhips,  whe¬ 
ther  this  doth  not  amount  to  a  Declaration  of 
the  Law,  that  the  taking  Money  for  Offices,  what¬ 
ever  Danger  there  maybe  from  it  in  fome  Cafes, 
does  not  necellarily  in  all  Cafes,  caufe  bad  Of¬ 
ficers  to  be  made,*  nor  the  paying  it  make  the 
Officer  extort :  For  the  Nature  of  Things  changes 
not  with  the  Titles  of  Perfons.  An  Officer  that 
pays  Money  to  a  Lord  Chief  Juftice,  will  be  un¬ 
der  the  fame  Temptation  to  get  it  up  again,  as  he 
that  pays  to  a  Lord  Chancellor. 

As  to  the  Wording  and  Form  of  Expreffion  of 
this  Provifo,  I  take  it  to  be  very  clear,  that  the 
Words  they  might  have  done  before  the  making  of 
this  AB']  are  deciaratory;  that  they  might  before 
the  making  of  this  Ad  take  Money  for  Offices; 
and  becaufe  in  the  Cafe  of  thofe  Officers  the 
Danger  was  not  fo  great,  it  is  flill  faved  and  pre- 
ferved  to  them. 

If  it  be  faid  that  nothing  is  faved  to  them 
but  the  doing  ivhat  they  might  have  done  before,  and 
that  they  could  not  before  Iwwfully  take  Money  for 
Offices ;  1  beg  leave  to  anfwer,  that  if  that  be  fo, 
the  Claufe  is  perfedly  frivolous.  A  flrong  Preju¬ 
dice  againfl  the  Expofition  that  makes  it  fo  in  all 
Cafes,  but  much  more  fo  here. 

For  as  the  Judges  are  always  Attendants  in  this 
Houfe,  and  this  Claufe  greatly  concerns  them  ;  it 
is  highly  probable  that  it  was  drawn  up  and  pro- 
pofed  by  themfelves. 

And  if  taking  Money  for  Offices  were  then  e- 
fleemed  criminal;  if  the  Notion  is  right  which  is 
now  contended  for ,  that  taking  Money  for  Of¬ 
fices  was  againfl  Law,  was  Corruption ;  and  that 
this  Law  was  then  pafTmg  to  lay  farther  particular 
Reftraints  upon  it;  Is  it  poflible  that  the  Judges 
could  prefume  to  ask  not  to  have  a  Difficulty  or 
Difeouragement  laid  upon  their  being  guilty  of 
Corruption,  or  their  doing  a  thing  unlawful  ? 

Or  is  it  poffible  that  the  Lords  ind  Commons 
fliould  confent  to  it? 

Or  if  the  Judges  would  ask  it,  would  they  not 
have  made  it  effiedlual?  Would  they,  by  propo- 
fing  the  Provifo,  in  efteft,  own  a  corrupt  Pradtice, 
and  their  Refolution  to  continue  it,  ask  Provifion 
for  It,  and  be  indulged ;  and  yet  not  ask  what 
would  effedlually  juflify  them  in  it? 

I  hope  therefore  that  what  is  charged  againfl 
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me  is  not  condemned  by  the  Common  Law  or 
Ufage  of  this  Kingdom.  If  it  be,  it  properly  lay 
on  them  to  make  it  out;  but  they  have  fhewn  no¬ 
thing  to  prove  it;  not  one  Inflance  of  its  being 
punifhed  at  Common  Law,  or  blamed ;  not  one 
Citation  out  of  the  old  Looks  of  the  Common 
Law,  precedent  to  the  Adts  of  Parliament  made 
relating  to  Things, of  that  Kind.  On  the  contra¬ 
ry,  I  have  fhewn  it  prafiifcd  in  the  higheft  In- 
flances,  without  Blame  or  Cenftire:  And  that  fe- 
veral  Claufes  in  the  Statute  of  E.  6.  v/ere  plainly 
founded  upon  a  Suppolition  of  this  Pradficc  being 
allowed  by  the  Common  Law,  and  continue  the 
Allowance  of  it ,  in  fome  Inflances ,  to  this 
Day, 

This  is  what  I  had  humbly  to  lay  before  your 
Lordfhips  ,  with  refpedt  to  the  Common  Law. 
And  1  fhall  now  confidcr  it  as  it  Hands  upon  the 
Acts  of  Parliament. 

And  as  to  Adis  of  Parliament  relating  to 
this  Matter,  they  nave  fuggelled  only  two,  the 
Stature  12  Ric.  a.  cap.  2.  and  the  Statute  5  dr  <5 
Ed.  6.  cap.  16. 

As  to  the  Statute  of  12  Rich.  2.  The  Provifion 
of  this  Statute  is  to  bind  thofe  who  make  or  name 
Officers  in  the  Cafes  to  which  it  extends,  under  an 
O-th  to  obferve  the  Diredtions  of  that  Statute  in 
their  fo  doing.  And  I  hope  I  have  already  fully 
anfATcred  the  Pretence  of  my  having  taken  an  Oath 
upon  this  S  atiice,  which  extends  10  any  of  the 
Officers  in  the  Court  of  Chancery,  1  fhall  now 
confider  that  Sratute,  and  what  may  be  urged  from 
it,  a  little  more  particularly.  And, 

I.  As  I  have  already  mentioned,  I  take  the  Sta¬ 
tute  of  12  Rich.  2.  to  rtlate  only  to  fuch  Nomina¬ 
tions  as  are  in  nature  of  Eleftions;  that  is,  fuch 
where  the  Nomination  is  in  fcveral  Perfons. 

In  thofe  Cafes  it  is  common  with  us  to  have  fuch 
Oaths  adminillred,  but  not  in  orhers.  We  find 
them  in  Colleges,  and  ocher  Bodies  of  Men. 

The  great  Ufe  and  main  Intent  of  fuch  an  Oath 
in  thofe  Cafes  is,  to  prevent  Combinations,  Strife, 
and  Brigues,  where  the  leveral  Perfons  concerned 
will  naturally  have  feveral  Views.  And  the  Ani- 
mofities  and  Cont.ntions  arifing  thence  among  fo 
great  Officers  as  this  Statute  takes  Care  of,  might 
greatly  aftcdl  the  publick  Peace. 

The  Things  which  caufe  moll  Contentions  on 
fuch  Occafioiis,  are  Money,  Ajfeclion,  (by  reafon  of 
Kindred  or  Friendfhip)  and  great  Solicitations. 

Accordingly  this  Adi  extends  to  all  three,  and 
takes  Care  to  forbid  the  lall  (Solicit  at  in)  wholly; 
and  the  being  influenced  by  either  of  the  former. 

The  Perfons  called  to  name,  or  make  Juflices  of 
the  Peace,  Sheriffs,  or  any  other  Oiiicer  or  Mini- 
fler  ol  the  King,  are  to  be  fiuorn,  that  they  neither 
name  nor  make  them  for  any  manner  of  Gft  or  Bro¬ 
cade ,  Favour  or  AffeBion;  nor  any  that  purfues  by 
himfelf,  or  any  other,  privately  or  openly  to  be  in  any 
manner  of  Office,  be  put  in  that  fame  Office,  or  any 
other-,  but  that  they  make  all  fuch  Offer s  and  Mini- 
fiers  of  the  mofl  good  and  lauful,  and. the  mofl  fuff- 
dent  to  their  Knoiuledge  and  their  Confeience. 
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My  Lords,  in  the  next  place, 

2.  The  Words  of  the  Statute  plainly  import  as 
much ;  that  the  Nomination  there  meant,  is  what 
is  made  by  feveral  Perfons  when  they  are  calledi 
together. 


It 


The  Tryal  of  Thomas 

"  It  is  accorded  and  afTcnted,  that  the  Chan- 
«  cellor,  Treafurer,  Keeper  of  the  Privy  Seal, 
«  Steward  of  the  King’s  Houfe,  Chamberlain  of 
the  King,  Clerk  of  the  Rolls,  Juftices  of  the 
one  Bench  and  of  the  other,  Barons  of  the  Ex- 
«  chequer,  and  all  others  who  fhall  be  called  to 
name  or  make  Juftices  of  the  Peace,  Sheriffs, 
“  Efeheators,  Cuftomers,  Comptrollers,  or  any 
“  other  Officer  or  Minifter  of  the  King,  fliall  be 
“  firmly  fworii  that  they  neither  name  nor  make 
Juftices  of  Peace,  Sheriff,  Efeheator,  Culto- 
“  met,  Comptroller,  or  any  other  Minifter  of  the 
King,  &c.  for  Gift  or  Brokage,  Favour  or  Af- 
“  fedion,  &c. 

I  own,  that  there  feems  fome  Difficulty  as  to 
this,  beeaufe  I  do  not  know  of  any  Law,  at  that 
time,  that  any  of  thefe  Officers,  except  Sheriffs, 
were  named  by  an  Alfembly  of  feveral  Perfons. 

But  though  there  were  no  Lav/  requiring  it, 
there  might  be  an  Ufage  to  do  it,  by  lomc  Dire¬ 
ction  from  the  Crown  for  better  Information. 

And  what  is  now  done  in  relation  to  Sheriffs, 
turns  in  fome  part  upon  fuch  Ufage  continued 
down  to  this  Time,  without  any  Law,  that  I  could 
ever  hear  of,  for  to  fupport  it,  as  to  ail  the  Per¬ 
fons  who  now  meet  to  name  them. 

For  by  a  Statute  of  9  Ed.  2.  called  the  Statute 
of  Sheriffs,  printed  mRafl.  Tit.  Sheriffs  2.  “  She- 
“  riffs  are  to  be  affigned  by  the  Chancellor,  Trea- 
“  furer,  Barons  of  the  Exchequer,  and  by  the  Ju- 
ftices. 

By  i^Ed.  3.  cap.  7.  Rafl.  12. 

“  Sheriffs  Jhall  be  ordained  by  the  Chancellor ^  ‘Trea^ 
ffurer  and  Chief  Baron  of  the  Exchequer ^  taking  to 
them  the  Chief  ffujiices  of  the  one  Bench  and  of  the 
“  other i  if  they  be  prefent :  And  in  the  Abfence  of 
the  Chancellor,  by  the  Ereafurer,  the  Barons  of  the 
Exchequer  and  the  fuflices.  And  that  fhall  be  done 
“  yearly  on  the  Morroin  of  All  Souls  (that  is  the 
third  of  November)  in  the  Exchequer. 

This  is  the  Statute  that  fixes  the  Time  and 
Place  now  obferved. 

But  as  to  the  Perfons,  though  the  juftices  of 
both  Benches  are  in  the  firft  ACt,  yet  none  of 
them,  but  the  Chief  Juftices  are  in  the  laft.  And 
the  Lord  Privy  Seal,  Lord  Steward,  Lord  Cham¬ 
berlain,  and  the  Clerk  of  the  Rolls,  and  other 
Lords  of  the  Council,  are  in  neither.  And  yet  by 
conftant  Ufage,  all  thefe  attend  at  the  naming  of 
Sheriffs;  and,  as  they  fee  occafion,  give  their  Ad¬ 
vice  and  Affiftance,  and  all  take  the  Oath. 

And  by  like  Ufage,  which  we  cannot  now  ac¬ 
count  for,  there  was  probably  fome  fuch  Pradice 
with  refpeCt  to  other  Offices. 

For  it  is  to  make  the  Statute  abfurd,  which  pro¬ 
vides  that  fuch  and  fuch,  and  all  others  that  fhall  be 
called  to  name  fuflices  of  the  Peace,  Sheriff's,  Efehea¬ 
tors,  &c.  ffsall  be  fworn  to  name  thefe  Officers  without 
Favour  or  Aff-eEiion,  if  neither  they  nor  any  others 
were  called  to  name  any  of  thefe  Officers. 

3.  This  is  the  ftronger,  beeaufe  conftant  ?ra- 
dice,  the  beft  Expofitor,  has  thus  expounded  this 
Statute. 

If  the  Intention  of  this  Statute  were,  that  all 
the  Particulars  firft  named,  that  is.  Chancellor, 
Treafurer,  Keeper  of  the  Privy  Seal,  Steward  of 
the  King’s  Houfe,  Chamberlain  of  the  King,  &c. 
were  to  be  feparately  fworn,  as  to  the  refpedive 
Officers  under  each  of  them  feverally; 

Then  this  muft  have  been  made  part  of  their 
Oath  of  Office,  or  adminiftred  at  the  fame  time 
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with  it,  though  in  a  diftind  Oath. 

But  that  has  never  been  done,  nor  has  it  ever 
been  adminiftred  to  a  fingle  Perfon  at  that  or  any 
other  Time.  Which  is  the  ftrongeft  Argument 
poffible  that  it  is  not  what  was  then  meant,  or 
ever  underftood  to  be  meant,  by  that  Statute. 
But  on  the  contrary,  in  the  fingle  Inftance  where 
feveral  are  called  together  to  name  Officers,  that  is 
in  the  cafe  of  Sheriffs,  the  fwearing  of  them,  to 
obferve  this  Statute  on  that  Occafion,  is  never  o- 
mitred  to  this  Day. 

Give  me  leave  to  obferve  one  thing  more,  that 
a  Chancellor,  a  Treafurer  may  poffibly  be  feven 
Years  in  his  Office  ;  I  believe  Treafurers  have  in 
fad  been  all  or  the  greateft  part  of  their  Time 
without  ever  taking  this  Oath,  w'hich  is  never  ta¬ 
ken,  unlefs  they  happen  to  aflift  at  the  naming  of 
Sheriffs,  which  there  is  no  Law  requiring  the  o- 
ther  great  Officers  to  attend  at,  and  which  is  now 
become  little  more  than  a  matter  of  Form,  the 
Lift  fettled  in  that  Affembly  being  every  Year  de¬ 
parted  from  in  many  Counties. 

And  if  this  that  I  have  thus  offered  be  the 
whole  Meaning  of  the  Statute;  then  at  this  Day, 
as  the  Ufage , now  is,  it  has  nothing  to  operate 
upon  but  the  Nomination  of  Sheriff's,  and  there¬ 
fore  extends  to  no  other  Cafes,  and  confequent- 
ly  not  to  any  of  the  Officers  in  the  Court  of 
Chancery. 

But  may  it  not  be  faid,  that  fhdugh  the  Oath 
required  by  this  Statute  extend  not  to  the  prefent 
Cafe,  yet  will  not  this  Provifion  amount  to  a 
Declaration  of  the  Senfe  of  the  Law<  makers,  .that 
the  Things  thus  provided  againft  are  fuch  as 
fhould  not  be  done,  and  confiquently  that  the  do¬ 
ing  of  them  after  fuch  Statute!  will  be.againft  Law? 

To  ftatc  this  diftindly,  iwoukl  take  up  niore 
Time  than  is  proper  upon  this  Occafion. 

But  this  I  beg  leave  to  fay,  and  it  will  be  as 
well  applicable  to  the  Statute  of  E.  6.  as  to  this, 
and  perhaps  more  diredly. 

Ads  of  Parliament  that  contain  political  Pro- 
vifions  for  making  Regulations,  or  for  avoiding 
Things  not  wicked,  but  which  may  be  inconve¬ 
nient,  have  not  always  this  Confequence,  that 
Adions  done  contrary  to  what  they  defigned  in 
the  very  Cafes  then  in  view  will  be  criminal, 
and  .much  lefs  in  Cafes  not  in  view. 

Our  Law  is  fparing,  in  making  the  doing  a 
thing  a  Crime,  which  may  be  redified  and  re- 
dreffed  another  way. 

There  are  feveral  Ads  of  Parliament  to  re- 
ftrain  Ecclefiaftical  Perfons  from  making  long 
Leafes,  to  prevent  the  IncOnveniencies  fuch  Lea- 
fes  may  bring  upon  their  Succeffbrs;  thofe  Ads 
declare  fuch  Leafes  void,  which  therefore  are  a- 
gainft  the  Intent  of  thofe  Laws;  but  it  was  ne¬ 
ver  thought  that  the  making  or  accepting  fuch 
Leafes  was  criminal. 

The  Senfe  of  the  Law  makers  is  to  have  no 
Confequence,  but  what  necefl'ary  follows  from 
the  Provifion  by  them  made. 

What  they  intended  was,  that  the  Succeffor, 
if  he  pleafed,  might  fet  them  afide;  which  would 
have  this  lifted,  that  none  would  take  fuch  Lea¬ 
fes,  or  they  would  do  it  on  Terms  advantagious 
to  the  Succeffor,  or  with  a  Refolution  of  being 
fo  good  Tenants,  as  that  the  Succeffor  would 
not  take  Advantage  of  it:  So  that  cither  the 
Leafe  would  be  vacated,  or  the  Inconvenience 
would  be  prevented  without,  which  fully  anfwers 
N  n  n  the 
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the  End  of  the  Aa.  And  this  is  very  applica-  Reprefentatives  in  Parliament,  Perfons  not  only 


ble  to  the  Statute  of  Ed.  6. 

In  this  Aa  of  Ric.  2.  the  Inconvenience  pro¬ 
vided  aeainft  is  only  in  Eledions  or  Noniina- 
tions  by  Numbers;  the  Provifion  is  by  taking 

an  Oath.  ,  . 

If  fuch  Oath  be  taken  and  broke ,  that  is  a 

Crime ;  for  that  is  the  neceflkry  Confcquence  of 
the  Provifion  made,  Violation  of  an  Oath  being 
undoubtedly  criminal.  But  where  no  Oath  is 


not  refianty  but  whom  they  never  faw  ? 

Is  it  criminal  in  thofe  unqualified  Perfons,  to 
prefume  to  take  their  Places  in  the  Houfe? 

Is  it  criminal  in  the  other  Members,  knowing 
fuch  to  be  araongft  them,  not  to  turn  them  out  ex 
officio,  even  though  no  Complaint  be  made  from 
without  Doors  > 

I  think  not. 

Yet  I  apprehend  that  will  be  the  Confequence, 


taken  much  more  where  none  is  required,  I  do  if  Laws  of  that  Nature  are  thus  to  be  explained, 
not  fee  how  doing  the  thing  can  be  a  Crime ;  and  every  Aftion  is  to  be  judged  criminal,  which 


merely  becaufe  in  fome  Cafes  it  is  in  this  man¬ 
ner  provided  againft,  and  would  be  criminal  if 
in  doing  it  an  Oath  had  been  violated. 

One  thing  intended  to  be  entirely  prevented  in 


any  A(5t  of  Parliament  has  made  any  fort  of  Pro¬ 
vifion  to  prevent. 

As  to  the  Statute  o(  ^  &  6  Ed.  6.  cap.  1 6. 
Although  it  has  made  Provifion  againft  the  Sale 


Cafes  within  this  Statute  is  Solicitation,  or  defir-  or  Difpofal  of  Offices  for  Money,  yet  nothing  can 

be  inferred  from  thence  in  Support  of  this  Profe- 
cution. 


ingaPlace.  n  .  •  r 

But  has  it  ever  been  conftrued,  in  confequence 

of  this  Provifion,  that  if  I  put  a  Perfon  into  an 
Office,  who  ever  asked  that  or  any  other,  I 
Ihould’be  a  Criminal,  though  I  never  took  this 


Oath  ? 

Then  the  Confequence  will  be,  that  the  asking 
a  Place,  or  the  modeft  offering  a  Man’s  felf  for  it, 
(which  would  be  filing  or  purfuing  for  it  in  the 


But  that  your  Lordfiiips  may  take  a  better  View 
of  that  Law,  permit  me  to  lay  before  you  a  few 
Obfervations. 

The  Preamble  fets  forth  the  End  for  which  this 
Reftraint  was  laid. 

“  For  the  avoiding  of  Corruption  which  may  here-- 
“  after  happen  to  be  in  the  Officers  and  Minifters  in 


Words  of  the  Ad),  will  lay  him  under  a  perpe-  “  thofe  Courts,  and  Places,  and  Rooms,  wherein 


tual  Difability  of  having  that  Place,  or  any  o- 
ther. 

Nay,  fince  asking  a  Place  is  what  the  Statute 
has  made  a  Provifion  to  prevent ;  whoever  asks  a 
Place,  does  a  thing  intended  to  be  prohibited  by 
the  Statute,  an4  is  therefore  criminal. 

Was  this  ever  the  Conftrudion  of  this  Ad  ? 

Nay,  every  one  that  affifts  in  what  was  thus 
Intended  to  be  prevented  will  be  criminal,  and  fo 


there  is  requifite  to  be  had  the  true  Adminiftra- 
“  tion  of  Juftice,  or  Services  of  Truft : 

“  And  to  the  Intent  that  Perfons  worthy  and  meet 
“  to  be  advanced  to  the  Place  where  Juftice  is  to 
“  be  adminiftred,  or  any  Service  of  Truft  execut- 
“  ed,  fiiould  hereafter  be  preferred  to  the  fame, 
“  and  no  other. 

Here  is  Mention  made  of  Corruption,  but  it  is 
that  which  may  happen  in  the  Officers  appointed,  it 


will  every  one  that  asks  for  another  at  his  Re-  calls  not  the  taking  Money  upon  the  appointing  them 
queft.  Corruption. 

My  Lords,  at  this  rate  the  Statute  will  be  very  It  in  effed  fays,  what  I  have  before  faid. 
extenfive.  That  giving  and  taking  Money  is  a  Temptation 

I  would  beg  leave  to  mention  one  Cafe  more,  to  thofe  who  difpofe  Offices,  to  put  in  fometimes 
and  hope  the  Gentlemen  of  the  Houfe  of  Com-  unfit  Perfons,  to  thofe  who  buy  to  extort  and  be 
mons  will  not  take  it  amifs,  or  look  upon  it  as  corrupt:  And  confequently  that  if  this  Pradice 
any  Difrefped  to  them.  continue,  there  will  be  Inftances,  in  which  this 

By  the  Statute  iHen.  5.  cap.  i.  “  It  is  enaEied,  Temptation  will  fo  far  be  yielded  to,  that  Perfons 
That  Knights  of  Shires  be  not  chofen  unlefs  they  not  worthy  will  fometimes  be  preferred,  and  thofe 
"  he  refident  within  the  Shire  where  they  fhall  be  Perfons  will  fome  of  them  venture  upon  being  guil- 
“  chofen,  the  Day  of  the  Date  of  the  Writ  of  ty  of  Corruption. 


(C 


“  Summons.  ./Ind  that  the  Citizens  and  Burgejfes 
of  the  Cities  and  Boroughs  be  chofen  Men,  Citiz.ens 
“  and  Burgejfes,  refiant,  dwelling  and  free  in  the 
**  fame  Cities  and  Boroughs ,  and  no  other  in  any 
wife. 

The  Statute  2^H.6.  cap.i$.  recites  this  laft  part 
of  that  Statute,  and  enads,  that  it  be  duly  kept  in 
all  Points. 

And  this  is  the  Statute  upon  which  Adions 
ufed  to  be  brought,  in  our  time,  for  falfe  Returns 
of  Members  to  Parliament. 


But  to  avoid  all  the  Corruption  which  may  happen 
in  thofe  Inftances,  and  to  the  intent  that  this 
ptation  may  in  no  cafe  prevent,  but  that  worthy  Per¬ 
fons  be  advanced,  and  no  other  in  any  Inftance,  the 
Statute  is  made. 

The  main  End  whereof  is  anfwered,  if  worthy 
Perfons  be  advanced  ,  and  they  be  not  corrupt, 
but  behave  themfelves  well. 

What  then  is  the  particular  Provifion  made  by 
this  Statute?  Not  making  way  for  an  arbitrary 
Punifiiment,  by  declaring  it  to  he  Corruption,  or  cri- 


This  is  in  dired  Words  a  Prohibition  of  any  minal,  or  agninji  the  Provifion  of  any  former  Law, 
Perfons  being  chofen  that  is  not  refiant :  But  fince  to  ^ive  or  take  Money  for  an  Office, 
the  natural  Effed  of  this  Provifion  would  be,  that  Not  declaring  that  it  fhall  be  criminal  for  the  fu- 
(the  fubjed  Matter  thereof  being  the  Cafe  of  a  ture. 

legal  Authority  conferred  by  the  Choice)  Perfons  Not  even  enading,  that  no  Perfon  fhall  take  or 
chofen ,  not  being  fo  qualified,  mig^t  in  confe-  give  Money  /or  an  Office :  which  might  make 
quence  of  this  Law  be  rejeded.  the  Contravention  of  this  Law,  a  Crime  for  the 

If  this  political  Provifion  be  not  complied  with,  future, 
is  there  another  Confequence  to  follow,  inftead  of  For  it  is  remarkable,  that  this  Statute  has  not  fo 
redrefling  it  this  way,  and  the  Parties  concerned  much  as  any  prohibitory  M^ords  in  it. 
to  be  therefore  made  criminal?  But  the  whole  Provifion  is  barely  putting  the  Cafe 

Is  it  criminal  in  thofe  who  chufe  for  their  hy  oiSuppofition,^^  if  a  Perfon  do  take  Money  f 

8  and 
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and  declaring  the  Confequence,  which  Confequence 

is,  that  the  Perjon  taking  the  Money, if  it  were  for  an 
Office,  jljall  lofe  the  Nomination  to  that  Office-,  if  for 
a  Deputation ,  he  fhall  lofe  his  Intereft  in  the  Of¬ 
fice:*  And  the  Perfon  paying  fhall  be  adjudged  a  dif- 
ahled  Perfon  to  have,  occupy,  or  enjoy  the  Office  or 
Deputation.  That  is,  as  appear?^  afterwards,  he 
is  difabled,  fo  far  as  concerns  himfelf,  his  right  to  have 

it,  and  to  continue  the  taking  of  the  Profits  :  But  not 
fo  far  as  the  Publick  has  benefit  by  him :  For  by  a 
Provifo  for  that  Purpofe,  all  APIs  done  by  him  are 
lalid. 

The  Eff-df  of  which  is,  that  the  Officer  who 
comes  in  for  Money  holds  that  Office  precarioufiy, 
which  would  otherwife  have  been  for  Life,  and  is 
•wholly  at  Mercy,  if  he  gives  the  lead:  Occafion  of  Com¬ 
plaint  againft  him ;  and  fince  he  that  put  him  in 
has  loft  the  Nomination,  there  accrues  to  the  King 
a  Right  to  fill  the  Place  with  a  better  Man  in  cafe 
he  thinks  fit. 

And  therefore  I  will  not  controvert,  but  that  the 
Right  or  Power  of  Nomination  to  an  Office  may, 
by  a  Profecution  grounded  upon  this  Statute,  be 
taken  from  the  Perfon  who  enjoyed  it,  and  veiled 
in  the  Crown. 

But  as  there  is  no  fuch  Power  of  Notnination  to 
thefe  Offices me;  but  \have  lofi  ii  zoith the  Office 
of  Chancellor,  and  therein  have  fuffered  a  much  grea¬ 
ter  Lofs  than  that  of  thefe  Nominations  only  ;  No 
judgment  can  be  given  againfl  me  upon  this  Aft,  and 
therefore  neither  can  there  be  founded  upon  it  any 
Profecution  againfl  me ;  for  that  is  but  a  Method 
of  praying  and  obtaining  a  proper  Judgment. 

And  to  adjudge,  that  upon  the  Cafe  which  has 
happen’d,  (fuppoling  it  to  be  within  the  Words 
and  Meaning  of  this  Statute)  any  Puniflment  fhall 
be  inflifted,  or  any  Confequence  follow,  beyond  the 
Lofs  of  the  Nomination,  is  (with  great  Submiffion) 
to  go  quite  out  of  this  Statute. 

Thus  I  have  endeavoured  to  make  out  what  I 
firfl  propofed,  that  the  receiving  a  Prefent  upon 
thefe  Occafions  is  not  criminal  in  it  felf,  or  by  the 
Common  Law,  and  that  there  is  not  any  Aft  of 
Parliament  whatfoever  by  which  the  fame  is 
made  Criminal,  or  fubjeft  to  any  Puniffiment 
or  Judgment  which  can  be  pray’d  in  this  Profe¬ 
cution. 

My  Lords, 

All  this  Reafoning  is  greatly  fortifyed  by  Ufage, 
by  ray  Predeceflbrs  ;  which  Ufage  is  exprefsly 
proved  before  your  Lordfhips  by  all  the  Mailers, 
who  could  not  refufe  giving  Tellimony;  that  is,  all 
the  prefent  Mailers  admitted  by  my  Predeceflbrs, 
who  are  indemnified  by  the  Aft  of  this  Sefflon  for 
that  Purpofe  :  And,  I  think,  is  proved  too  by  the 
former  Mailers  now  living,  who  declined  giving  an 
Anfwer  to  the  Quellion,  when  asked,  what  they 
gave  or  knew  given ;  making  this  their  Excufe, 
that  by  our  Law  no  Man  is  bound  to  accufe  hi‘m- 
felf,  and  that  to  own  they  had  given  Money  would 
expofe  them  to  the  Penalties  of  this  Aft.  For 
whatever  might  be  the  Confequence  of  owning 
they  gave  Money  ;  there  was  no  Danger  in  faying 
they  gave  none.  And  they  might  have  given  an 
Anfwer  in  the  Negative  fafely,  but  that  the  Truth 
and  their  Oath  would  not  allow  them  to  do  it. 

And  this  Refufal  of  theirs  to  anfwer,  was  not  a 
Contrivance  of  mine,  they  were  fupported  in  their 
Objeftion  by  the  Gentlemen  that  are  Managers, 
who  were  pleafed  to  give  their  Aflillance  to  defend 


them  from  anfwering  the  Qtiellion. 

And  might  I  have  been  allowed  to  have  given 
Evidence  of  what  has  been  from  time  to  time  de¬ 
clared,  by  Parties  concerned,  who  are  now  dead, 
it  would  have  been  proved  much  farther. 

But  I  apprehend  the  Thing  is  notorious  ;  altho' 
fome  Proofs  have  been  offered  for  Form-fake,  yet 
it  was  equally  well  known  before,  known  to  all  the 
World. 

Give  me  leave  likewife  to  argue  farther  upon 
this  whole  Matter  from  what  I  faid  once  already, 
that  it  is  admitted  that  there  is  not  one  Inllance, 
that  fuch  taking  Money  has  been  punilhed  either  at 
Common  Law  or  upon  Aft  of  Parliament  j  that 
this,  according  to  the  Rules  of  our  Law,  is  one  of 
the  llrongell  Arguments  that  it  is  not  punilhable. 
For  it  is  not  to  be  prefumed,  but  that  it  has  been 
often  done;  the  Statute  of  Edw.  VI.  takes  notice 
of  the  Praftice,  not  only  of  doing  it,  but  of  enter¬ 
ing  into  formal  Contrafts  and  Bonds  for  that  Piir- 
pofe. 

Littleton,  our  moll  celebrated  Lawyer,  upon  a 
Quellion,  whether  an  Aftion  would  lye  upon  a 
certain  Aft  of  Parliament,  rells  upon  it  as  a  deci- 
five  Argument  in  favour  of  the  Negative,  that  it 
was  never  feen  or  heard  that  any  Aftion  was 
brought  upon  that  Statute;  alledging,  that  if  any 
Aftion  might  have  been  brought  for  this  Matter,  it 
mull  be  taken,  that  at  fome  time  or  other  it  would 
have  been  put  in  praftice.  And  the  Lord  Chief 
Jiillice  Coke,  in  his  Commentary  upon  Littleton,  ob- 
ferves,  that  as  Ufage  is  a  good  Interpreter  of  Laws, 
fo  Non-Ufage,  where  there  is  no  Example,  is  a 
great  Intendment  (as  he  calls  it)  that  the  Law 
will  not  bear  it.  Not  that  an  Aft  of  Parliament 
(as  he  goes  on)  can  by  non-ufer  lofe  its  Force  ; 
but  that  it  may  thereby  be  expounded,  or  declared 
how  the  Aft  is  to  be  underllood. 

This  is  what  I  have  to  fubmit  to  your  Lordfhips, 
that  the  taking  Money  for  Offices  is  not  criminal, 
which,  I  apprehend,  is  the  whole  Charge  in  the 
Articles,  except  the  Manner  of  taking  it  varies  the 
Confideration,  which  I  fliall  take  Notice  of  after¬ 
wards. 

There  is  not  theleall  Pretence,  that  Money  was 
given  for  putting  in  Perfons  unqualified,  the  fup- 
pofed  Crime  is  lingly  the  taking  Money. 

And  as  to  what  has  been  faid  by  way  of  compar¬ 
ing  it  to  the  Cafe  where  any  judicial  Order  or  De* 
termination  is  made  for  a  Bribe ;  give  me  leave; 
with  great  Submiflion,  to  infill  upon  it,  that  there 
is  not  the  leall  Parity  at  all  betwixt  that  and  the 
prefent  Cafe :  For  in  Matters  of  Judgment,  if  the 
Party  have  a  Right  to  what  he  fues  for,  he  ought 
not  to  be  put  to  buy  his  own;  and  much  lefs,  if  he 
has  not  a  Right,  fliould  he  be  at  Liberty  to  pur- 
chafe  of  the  Judge,  that  which  is  the  Right  of 
another. 

But  this  here  is  not  matter  of  Jullice,  but  mat¬ 
ter  of  Favour  and  pure  Bounty  ;  whether  I  put  in 
this  Man  or  that  Man  into  a  Place  in  my  Difpofal, 
depended  wholly  upon  my  own  Choice  and  Plea-* 
fure ;  fo  that  the  Cafes  are  not  at  all  alike. 

A  Bribe  Itrikes  at  the  Root  of  the  equal  Admi- 
nillration  of  Jullice;  it  is  a  profefled  Byafs,  and 
can  mean  nothing  but  to  dellroy  Indifferency, 
and  to  render  the  Judgment  partial. 

It  is  therefore  difallowed  in  all  Nations,  and  in 
all  Ages ;  and  is  exprefsly  forbid  by  the  Law  of 
God.  And  had  the  Gentleman  who  touched  upon 
the  Text  which  condemns  Gifts,  been  pleafed  to 
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dte  it  at  large,  it  would  have  appeared  to  relate 

to  Bribesgiven  in  Cafes  of  Judgment,  Deut.'^w.  iS.ip. 

“  and  Officers  jhalt  thou  make  thee  in  all  thy 

fites _ And  they  fiall  judge  the  People  with 

“  jufi  ‘Judgment.  T’hou  jhalt  not  wrefl  Jtidgmetit, 
“  thou  jhalt  not  refpeil  Perfons,  neither  take  a  Gift. 
‘‘  For  a  Gift  doth  blind  the  Eyes  of  the  wife. 

As  to  the  manner  of  taking  Money  in  the  leve- 
ral  Articles  V,  VI,  VH,  VIII,  the  Cafe  Hands 

thus. 

V  There  are  in  all,  eight  Articles  relating  to 
this  Matter  ^  but  they  have  proceeded  only  upon 
four  :  The  Hrft  of  which  is  the  fifth  Article,  and 
relates  to  the  Money  taken  on  Mr.  Kinaflon’s  Ad¬ 
mittance.  . ,  .  , 

Upon  their  own  Evidence  it  appears,  that 
Mr.  Kjna/lon  was  well  reco  mended  by  Nlr.Bayly, 
a  Perfon  of  a  very  good  Charadter;  that  the  firft 
and  only  Meffagc  brought  to  me,  with  relation  to 
his  Admittance  and  the  Money  to  be  paid,  was 
this  i  that  he  defired  to  be  admitted  on  the  Surren¬ 
der  of  Mr,  Rogers,  and  would  make  a  Complement 
of  1500  Guineas,  or,  if  I  did  not  think  that 
enough,  I  fiiould  pleafe  my  felf  j  and  my  Anfwer 
was,  I  was  pleafed  with  the  15  00  Guineas,  and  he 
was  admitted. 

It' has  been  endeavoured  to  make  what  was  then 
done  odious;  by  reprefenting,  that  Mr.  Kinajion 
firft  offered  1000/.  but  Mr.  Cbttihgham  would  not 
propofe  it ;  that  he  was  work’d  up  by  Mr.  Cotting- 
hanis  telling  himthathe  had  bought  a  good  Office; 
that  yit.Rogers  had  told  him  he  ufually  made  1700  /. 
and  fometimes  2000  /.  per  Annum  of  it,  and  that 
he  underftood  the  Profits  arofe  out  of  the  ordinary 
Profits  of  the  Office,  and  the  Ufe  of  the  Suitors 
Money  together. 

As  to  the  Offer  of  1000/.  Mr.  Cottingham,  a 
Witnefs  produced  by  themfelves,  denies  it.  And 
Mr,  Bayly,  their  other  Witnefs,  who  firft  broke  the 
Affair  to  Mr.  Cottingham,  and  at  his  Return  from 
him,  told  Mr.  Kinajion  that  Mr.  Cottingham  faid 
1500  Guineas  would  be  expedfed,  fwears,  that 
Mr.  Kinajion  immediately  fubmitted  to  what  Mr. 
Cottingham  had  fo  mentioned,  only  he  faid  he  thought 
it  had  been  but  1500  /.  And  this  was  before  Mr. 
Kinajion  faw  Mr.  Cottingham. 

So  that  Mr.  Kinajloffs  Oath  is  diredly  contradift- 
ed  by  the  Oath  of  Mr.  Cottingham,  one  of  their 
own  Witnefl'es;  and  is  highly  improbable  from 
what  Mr.  Bayly  another  of  their  own  Witnelfes 
fwears. 

And  as  to  what  Mr.  Cottingham  faid  about  the 
goodnefs  of  the  Office,  he  fwears  it  was  after  the 
1 500  Guineas  were  agreed  to  be  paid.  And  in¬ 
deed  upon  that  depended  not  fo  much  what  he  was 
to  prefent  to  me,  as  what  he  was  to  pay  to  Mr.  Ro¬ 
gers,  which  had  been  agreed  upon  before  Cot¬ 
tingham  was  fpoken  to. 

So  that  here  is  nothing  but  my  accepting  a  Sum 
of  1500  Guineas,  which  was  propofed  to  me  as  a 
voluntary  Offer,  when  I  was  at  the  fame  time  told 
I  might  have  more,  if  I  would  infift  upon  it;  with¬ 
out  one  aggravating  Circumftance,  with  relation  to 
the  Perfon  admitted,  or  what  I  did.  ^ 

yi.  The  next  of  thefe  Articles  is  the  fixth, 
which  concerns  Mx.T’homas  Bcnnet,  and  the  Money 
given  me  by  hi.m,  on  account  of  his  being  admitted 
Mafter  upon  M.r.Hiccocks’s  Surrender. 

And  the  whole  of  the  Fad,  fo  far  as  I  was  con- 
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cerned  in  it  or  knew  of  it,  was  but  this.  That 
Mr.  Cottingham  informed  me  of  a  voluntary  Offer 
made  by  Mr.  Bennet  of  1500  Guineas,  which  I 
accepted,  1  believe  he  tliought  himfelf  not  ill  ufed, 
and  1  being  then  extremely  ill,  he  prefl'cd  to  he  ad¬ 
mitted,  for  fear  (as  Mr,  Cottingham  fwears  he 
thought)  of  falling  into  worfe  Hands.  On  Thurf- 
day,  and  in  the  Nights  before  and  after,  I  remem¬ 
ber  I  loft  near  50  Ounces  of  Blood,  in  about  24 
Hours,  And  that  Night  Dr.  APead  told  Mr.  Cot¬ 
tingham,  that  if  the  Diftemper  had  not  a  Turn 
very  foon,  I  could  not  live  24  Hours.  On  Friday 
Mx.  Cottingham  hys,  the  Dodtor  told  him  the  Di¬ 
ftemper  had  a  Turn:  On  Saturday  Morning  Mr. 
Bennet,  after  great  importunity,  was  admitted  while 
I  was  in  Bed,  but  Con^any  kept  out  of  the  Room 
as  much  as  could  be. 

This  is  what  they  have  proved  by  Mr.  Cotting¬ 
ham. 

Mr.  Bennet,  who  mentions  nothing  at  all  of  me 
of  his  own  Knowledge,  but  of  the  Kindnefs  with 
which  I  fpoke  to  him,  and  told  him  that  he  was 
admitted  by  a  dying  Chancellor,  is  their  other 
Witnefs,  who  is  to  fhew  invidious  Circumftances. 
And  very  folicitous  he  feems  to  be  to  do  it. 

He  takes  care  to  fay,  that  he  was  ordered  to 
come  alone,  and  bring  no  body  with  him ;  as  if 
it  were  the  better  to  keep  fecret  the  Payment  of  the 
Money,  tho’  he  knew  my  great  Weaknefs  was  the 
Reafon. 

He  affeds  to  fay,  the  Bank-Notes  were  taken 
out  in  feigned  Names,  and  that  it  was  not  thought 
proper  to  ufe  my  Namd  or  his.  Tho’  upon  ano¬ 
ther  Article,  when  he  is  examined  again,  it  comes 
out,  that  the  feigned  Name  was  that  of  his  Clerk, 
whom  he  fent  to  take  out  the  Notes,  and  it  was 
merely  BennePs  own  doing. 

He  fays,  he  offered  1000  1.  to  Cottingham  at 
firft,  and  tells  a  long  Dialogue  they  had  about  it, 
but  Cottingham  himfelf  upon  his  Oath  denies 
it  all. 

So  tha^  here,  at  laft,  nothing  is  proved  that  paf- 
fed  with  me,  but  the  1500  Guineas  being  offered 
to  me  and  accepted. 

And  give  me  leave  to  obferve,  that  the  two 
Suras  in  thefe  two  Articles,  were  certainly  not  paid 
out  of  the  Suitors  Money,  For  whatever  other 
Objedion  may  be  made  againft  taking  the  Pre¬ 
fent  before  Admiffion,  it  has  this  Effed,  to  Ihew 
that  it  came  not  out  of  the  Money  of  the 
Suitors. 

And  yet  there  being  a  Pretence  (without  ftating 
the  Circumftance  of  Time,  which  I  have  juft  taken 
notice  of)  that  they  were  paid  out  of  that  Money, 
and  that  the  Suitors  were  in  danger  of  being  Suf¬ 
ferers  ;  I  brought  the  Money  into  Chancery,  to  bq 
fubjed  to  the  Orders  of  the  Court. 

The  two  other  Articles,  the  feventh  and 
eighth,  were  upon  Admiflions  to  Places  vacant  by 

Death. 

<; 

VII.  The  feventh  Article  concerns  the  Cafe  of 
Mv.Elde  i  and  the  Fad,  as  they  have  themfelves 
proved,  is  thus : 

Upon  the  Death  of  Mr.  Fellows,  the  former 
Mafter,  5000  Guineas  is  offered  and  given  to  me 
byMr,  AA/t-;  6000 1.  is  offered  by  another. 

It  is  admitted,  that  ihomas  Bennet  about  tlirec 
Quarters  of  a  Year  before,  upon  coming  into 
his  Place  gave  his  PredeceUbr,  who  furrendred  to 
him  feven  thoufand  five  hundred  Pounds,  and  to ' 
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the  Great  Seal  in  all  P075  l\  and  that 

Mr.  Kiaaftorij  two  years  before  him,  gave  his  Pre- 
decefldr  6000  /.  and  to  the  Great  Seal  1575/.  in  all 

7575  . 

And  Mr.  Elde^  a  Man  cf  unblemiflied  Charafter, 

of  a  good  Eftate,  and  not  one  Objedlion  to  his  Fit- 
refs,  is  admitted,  thongh  he  pays  fo  very  much 
fhorc  rf  what  others  had  paid,  and  lefs  than  was  at 
the  fame  time  offered. 

And  of  this  that  he  paid,  3400/.  was  returned  to 
'him,  and  only  18  yo /.  retained. 

I  will  not  trouble  your  Lordfhips  in  relation  to 
what  my  private  Intentions  were  in  that  Tranf- 
aftion,  if  they  were  capable  of  being  proved,  I  be¬ 
lieve  your  Lordfhips  would  not  diflike  them. 

Some  little  Refledtion  has  been  made  upon  the 
Mony  being  brought  in  a  Basket,  as  if  it  were  for 
Privacy,  and  even  to  conceal  it  from  'bJlv.Cottingham. 

Whereas  it  plainly  appears,  to  have  been  with¬ 
out  any  Defign,  and  only  Mr.  Elders  making  ufe  of 
a  Convenience  he  accidentally  had  in  his  Chambers. 

But  if  there  had  been  an  Intention  to  conceal  it 
frcm  Mr.  Cottingham^  why  was  he  the  Hand  to  con¬ 
vey  any  thing?  why  was  he  the  Perfon  to  bring  up 
the  Basket  ?  Mr.  Cottingham  knew  5ooo  /.  had  been 
offered  by  another,  and  might  rather  guefs  this  to 
be  more  than  lefs. 

And  had  Mr.  Elde  not  been  himfelf  examined 
(which  at  that  time  it  was  not  expedfed  he  would 
be)  and  Mr.  Cottingham  proved,  that  Mr.  Elde  had 
told  him  he  would  give  yooo/.  for  the  Place  ;  that 
anothc)  offered  6000 1 ;  chat  he  had  tcld  me  of  it ; 
that  Mr.  E/de  after  delivered  him  a  Basket,  w'h.ch 
by  its  weight  he  believed  to  have  Mony  in  it ;  that 
he  brought  it  to  me ;  and  that  Mr.  Elde  was  that 
day,  or  very  foon  after,  admitted  :  According  to 
the  Candoiu’  of  conftruing  my  Adlions,  this  would 
have  been  faid  to  be  a  convincing  Proof,  that  there 
was  6000  /.  in  the  Basket,  or  more :  it  being  im- 
poffible  for  the  nvariciou.s  temper  oj  the  Earl  of  Mac¬ 
clesfield,  iot  )d\s  Impotency  of  Mind^  his  conftitutional 
Weaknefs  in  matter  of  Mony  not  to  take  the  greater 
Sum. 

VIII.  The  8th  Article  concerns  the  Cafe  of 
Mr.  T’hurfton. 

There,  upon  Mr.  Borretds  death  dooo  /,  was 
ofered  me  by  another  worthy  Gentleman,  but 
Mx.E’hurflon  was  admitted. 

He  fays  he  gave  upon  that  Occafion  5000  Gui¬ 
neas,  but  that  all  above  2000  /.  was  returned. 

My  Lords,  Since  what  paffed  relating  to  that 
matter  is  not  capable  of  proof,  I  will  not  trouble 
you  with  the  particulars  of  it,  which  might  be 
material. 

Mr.  Tdhurfion  is  likewife  a  Perfon  unexceptiona¬ 
ble,  Mr.  Baron  Gilbert^  now  one  of  the  Lords  Com- 
miffioners  for  the  Cujfody  of  the  Great  Seal,  gave 
me  an  extraordinary  Charadler  of  him,  and  that 
determined  me  in  his  fa\  our. 

But  there  is  no  Objection  to  him  neither,  and 
therefore  there  needs  no  proof. 

This  is  the  State  of  the  Fadt  upon  thefe  two  Ar¬ 
ticles. 

.This  is  fo  far  from  Extortion  j  the  Mony  is  vo¬ 
luntarily  offered. 

So  far  frcm  Avarice  ;  the  greater  Sum  Is  refufcd, 
and  a  lefs  taken.  And  even  the  greateft  part  of 
that  returned,  3400/.  in  the  one  cafe,  and  3250  /. 
in  the  other. 

And  the  Perfons  fuch,  that  were  I  to  go  through 
Wefminfler -holly  I  cannot  ealily  pick  out  two  better 
Men. 
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Upon  the  whole,  all  tha.t  can  be  pretended  to  be 
in  my  hands  now,  upon  thefe  fr ur  Articles  c')n,- 
cerning  Mv.  Kinafiony  Mr.  7).o.  Bjnnett,  Mr.  AA.V, 
and  Mr.  'Thurfion,  which  arc  all  the  Managers  have 
proceeded  upon  relating  to  Mony  received  IrOih 
the  Mailers,  is  but  3850/;  that  is  1850/.  ficm 
Mr.  Elde,  and  2000  /.  frcm  Mr.  Thurfioa  the  reft 
having  been  all  returned. 

And  as  to  that  which  was  given  back  to 
fton  j  he  has  fworn,  that  he  was  fent  for  l'evcral 
times,  in  order  to  have  part  of  his  Mony  returned, 
and  received  it  before  the  firll  Seal  after  Michael¬ 
mas,  near  a  Month  before  any  Order  by  the  Lords 
of  the  Council  to  call  for  the  Accounts,  and  while 
every  thing  was  in  the  fame  State  as  when  he  paid 
it,  and  frcm  his  Evidence,  it  cannot  be  judged  to 
be  any  thing  but  the  effebl  of  Generofiry. 

Mr.  Elde\  was  not  returned  till  after  the  Ac¬ 
counts  were  begun  to  be  taken,  he  continuing  a 
long  time  in  the  Country  ;  but  when  he  cam'e  to 
Town,  he  had  it. 

IX.  Thepth  Article  relates  to  100  Guineas  given 
nie  by  Mr.  T'ho.  Eennet,  upon  hi's  difpoling  ot'  his 
Office  of  Clerk  of  the  Cullodies  or  Lunaticks  to 
Mr.  Hamerfley. 

The  Evidence  Is  quite  contrary  to  the  Charge, 
as  it  is  laid  in  the  Articles,  and  amounts  but  to  this. 
That  Bennet  having  agreed  to  dilpole  of  his  Office 
to  another,  fent  me  a  Prefent  voluntarily  cf  100 
Guineas  upon  that  occafion,  and  tho’  I,  at  that 
time,  knew  that  more  hlid  been  given  in  the  like 
.cafe,  I  was  contented  with  that,  and  accepted  it. 

This  is  within  the  fame  r'eafon,  as  the. Cafe  of 
the  Mailers  ;  it  has  been  pradlifed  by  my  Prede- 
celfors,  as  a  Right  of  their  Office,  upon  JDdpofi- 
.tions  of  this  Office,-  and  others  of  the  like  nai- 
ture. 

Befides  the  proof  of  what  had  been  paid  to  the 
Great  Seal,  upon  another  difpofition  of  this  Office^ 
it  has  been  proved,  that  another  of  my  Predecelfors, 
the  late  Lord  Covoper,  declared  his  Opinion,  that 
he  thought  it  his  right  to  have  a  Prefent  :  And  he 
having  then  palfed  a  Grant  of  this  very  Office, 
without  having  had  a  Prefent,  upon  the  Party’s 
having  pretended  and  affiired  him  that  it  had  ndt 
been  ufual  to  give  any  for  that  Office;  he  exprefied 
great  difl'atisfadlion,  and  declared  that  he  thought 
he  had  been  impofed  on,  that  he  faw  no  reafoh 
why  that  Office  ffiould  not  pay  as  well  as  others  of 
the  like  nature.  Which  implies  both  the  Faft  of 
receiving  Gratuities,  or  Pieients  upon  Transfers 
of  fuch  Offices,  and  his  claiming  a  Right  to  re¬ 
ceive  them. 

As  to  the  difeourfe  Mr.  Bennet  pretends  to  have 
had  with  Mr.  Cottingham,  Mr.  Cottingham  denies 
it ;  and  as  they  both  are  produced  by  the  Mana¬ 
gers  to  this  point,  this  is  a  clalhing  between  their 
own  Witneffes ;  and  that  cannot  be  faid  to  be 
proved  by  them,  which  is  affirmed  by  one  of  their 
Witnefles,  and  pofitively  denied  by  the  other. 

And  if  there  had  been  any  fuch  Difeourfe,  it  is 
not^  brought  home  to  afl'edl  me  ;  for  there  is  no 
pretence  that  I  knew  any  thing  of  it. 

But  as  to  the  whole  Faft,  wherein  they  differ,  I 
think  from  the  Charadler  that  has  been  given  of 
Mr.  Cottingham,  and  what  has  appeared  of  Mr.  Ben¬ 
net,  it  will  be  no  quellion  at  all,  which  of  them 
two  fhould  be  believed. 

X.  As  to  the  loth  Article,  there  is  no  Evidence 
given. 


O  o  o 
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XI  The  next  Article  is  the  i  ith.  And  the  And  it  is  pretty  remarkable,  that  their  Dch- 
Subftance  of  it  is  ihat  in  wder  to  advance  and  in-  ciencies  are  neither  more  nor  lefs  than  the  Sums 
creafe  ti:e  illegal  and  corrupt  Gain  arifing  to  myfelf  they  at  firft  paid  to  their  Predecelfors  and  to  me, 
from  the  Sale  and  Difpofal  rfthe  Offices  the  Majiers  upon  their  being  admitted  to  their  refpedive  Offi- 
c4'  the  Court  of  Chancery,  in  violation  of  the  Trujl  ces.  In  this  therefore  I  apprehend  your  Lord- 
repo  fedinme  forthe  Care  and  ProteBion  of  the  Suitors,  fhips  will  think  their  Oaths  are  of  very  little  va- 
Idid  admit  feveral  Perfons  to  the  faid  Offices  of  lue.  It  is  hardly  to  be  imagined,  that  they  fhould 
Maflers  vcho  at  the  time  of  their  Admiffions  -were  of  have  been  fo  long  in  their  Offices,  and  have  juft 
LIll '  ^uhflance  and  Ability,  very  unfit  to  be  trufied  faved  nothing,  nor  wafted ;  and  that  they  are  not 
with  the  great  Sums  of  Mon^  and:  other  Effeffs  of  a  fingle  Farthing  either  richer  or  poorer. 
the  Suitors  lodged  in  their  Hands.  But  whatever  your  Lordffiips  Opinion,  with  rc- 

fpedf  to  that,  may  be;  I  own,  I  cannot  but  think. 
The  Mafters  are  not  by  this  Article  charged  that  there  is  fomething  very  extraordinary  in  the 
with  the  want  of  any  other  QualiHcation  whatfo-  Attempt ;  that  thefe  two  Men  have  agreed  with 
but  that  of  Eftate  ;  nor  is  there  the  leaft  two  Mafters,  that  were  in  pofleflion  of  two  good 

Offices  for  Life,  to  give  one  of  them  6000 1.  the 
other  7500/.  for  their  Places;  and  now^  that 
they  are  got  into  polfeflion,  would  have  the  Mony 
back,  and  continue  in  the  Places  too :  That  is,  in 
Ihort,  they  are  tricking  thofe  Mafters  out  of  their 
Places,  under  pretence  of  buying  them. 

But  whatever  their  Behaviour  or  their  Eftates 
may  now  be,  they  appeared  to  me  Perfons  of  Re¬ 
putation,  and  Fortune,  when  they  were  admitted. 
And  I  do  not  obferve,  that  the  Article  hath  fo 
much  as  fuggefted,  that  I  knew  any  thing  to  the 
contrary. 

One  of  the  Managers  wondered  that  I  ffiould 
let  in  Perfons  of  no  Fortune ;  and  he  folves  it  only 
by  this,  that  they  would  give  better  Prices. 

That  had  been  fomething,  if  the  Price  had  been 
given  to  me ;  but  leaves  it  incredible,  that  I  ffiould 
let  in  any,  that  I  had  the  leaft  Sufpicion  had  no 
Fortune  3  for  the  old  Mafters  to  receive  dooo  /.  and 
7500/.  at  the  fame  time  that  tl'.ey  reprefent  me 
afting  upon  the  view  of  burying  the  Mafters,  and 
having  the  whole  Price  myfelf. 

Where  I  was  to  have  the  whole  Price,  and  the 
Temptation  was  greater,  there  is  no  pretence  I 
took  in  Men  of  no  Fortune.  And  is  it  poffible  to 
think  I  would  do  it,  where  the  Mafters  were  to 


ever. 

Proof,  or  Pretence,  that  they  were  not  in  all  other 
refpedts,  Men  of  Abilities  equal  to  the  Duty  to 
be  difcharged  by  them,  honeft,  and  unexception¬ 
able  in  point  of  Reputation  ;  but  the  fingle  Ob- 
j*c6lion  CO  them  is,  that  they  were  Perfons  of  a 
fmall  Subftance. 

The  Proof  ofter’d  upon  this  Article  is  this  : 

They  have  produced  3  Orders  made  in  the 
Court  of  Chancery  in  the  Months  of  January  and 
February  laft,  whereby  it  appear’d  that  }Ar.  Conway, 
Mr.  Khiafion,  and  Mr.  fiho.  Bennet  had  not  at  that 
time  brought  in  all  the  Mony  that  appeared  to  be 
tlien  in  their  Hands  belonging  to  the  Suitors  of  the 
Court.  This  is  their  whole  Proof. 

But  I  am  intirely  at  a  lofs  to  know,  how  this 
can  be  ftrecched  to  prove,  what  Ability  they  were 
of  at  the  times  of  their  refpedtive  Admiflions,  or 
indeed  that  they  are  not  of  ability  now  to  pay  their 
whole  Ballances,  merely  becaufe  on  fuch  a  parti¬ 
cular  Day  they  had  not  paid  their  refpedlive  Bal¬ 
lances  into  Court. 

Nor  is  there  the  leaft  Proof  that  I  had  any  rea- 
ibn  to  fufpedt  their  Ability,  when  I  admitted 
them. 

Mr.  Conway  had  an  Eftate  of  between  5  and  6 
hundred  Pounds  per  Annum. 


Mr.  Kinafton  was  reprefented  to  me  as  a  Man  of  hare  the  Price,  and  I  fo  fmall  a  Proportion  ? 


Subftance  :  Now,  that  he  comes  under  another 
Article,  to  fwear  it  down,  he  owns  that  he  has  an 
Eftate  of  4  or  5  hundred  Pounds  a  Year,  with 
Timber  upon  it  worth  2500/  ;  and  had  likewife, 
at  that  time,  in  Mony  in  the  Funds,  to  the  value 
of  two  or  three  thoufand  Pounds. 

T’ho.  Bennet  was  efteemed  a  Man  of  a  very  good 
Eftate  and  Subftance.  He  is  the  Perfon  to  fwear 
himfelf  now  worth  nothing.  And,  to  do  it  ef- 
feftually,  he  fticks  not  at  owning,  that  he  has 
mortgaged  part  of  his  Eftate  for  more  than  it  is 
worth.  Yet  there  is  upon  your  Lordffiip’s  Table, 
the  Particular  given  in  by  him  to  the  Court  of 
Chancery,  wherein  his  Eftate,  befides  that  which 
he  fays  he  purchafed  fince  he  was  Mafter,  appears 
to  be  about  500  /.  per  ann.  and  he  owns  he  had. 


Great  Strefs  has  been  laid  on  comparing  the 
Sums  in  the  Mafters  hands,  with  their  Eftates ; 
in  order  to  ffiew  their  Unfitnefs  to  be  trufted  wfith 
thofe  Sums. 

How  that  Proportion  is  to  be  adj'ufted,  I  own, 
I  am  a  little  at  a  lofs.  Here  is  a  Mafter,  that  has 
an  Office  that  brings  in  a  confiderable  Profit,  and 
is  worth  5000/.  which  cannot  be  run  away  with: 
He  has  a  handfome  vifible  Eftate  ol  4  or  5  hundred 
Pounds  a  Year ;  and  a  good  Reputation.  How- 
much  Mony  may  he  be  properly  trufted  with,> 
I  do  not  mean  as  a  Borrower,  who  may  be  pre¬ 
fumed  in  fome  want,  of  one  fort,  or  other,  be- 
caule  he  borrow'-s ;  but  as  a  Caffieer  for  the  Sui¬ 
tors  >  There  are  very  few  Bankers  that  have 
fuch  a  Fortune  to  fet  up  with.  And  I  do  not  fee 


wftien  he  was  admitted,  a  Place  for  Life  of  250/.  that  any  of  thofe  Biankers,  that  is  a  Man  of  good 
liPT /inrt  nrKiM,  .r  TT.  r-  -  i  .  Reputation,  and  good  Credit  (tho’ perhaps  he  has 

not  a  good  Fortune  of  his  own)  is  thought  the 
worfe  of  by  thofe  wdio  deal  with  him,  becaufe  he 
is  trufted  with  very  great  Sums,  far  more  than  he 
is  worth.  The  more  he  is  intrufted  with,  tlie  more 
his  Gains,  and  the  fafer  all  think  themfelves 


per  ann.  wffiich  he  after  difpofed  of.  He  fays  he 
was  worth  20000/.  and  had  been  fufficient  ftill, 
but  for  the  Lofles  in  lyzo,  which  he  owns  were 
not  known  to  me,  nor  generally  fufpedled.  ‘ 

But,  my  Lords,  thefe  two  Gentlemen,  are  making 

their  Circumftanccs  mean,  in  order  to  get  back  the  _ _ _  xc. 

Mony  they  paid  for  their  Offices;  which  they  that  have  Mony  in  his  hands, 
could  not  do  by  their  own  Oaths,  diredtly  for  There  is  in  the  Clofe  of  this  Article  anotlier 
their  own  Ufes:  and  therefore  they  have  thought  fit  Charge,  that  I  d/d  publickly  in  open  Court  falfely  ve¬ 
to  keep  back  fo  much  of  the  Mony  of  the  Suitors,  prefent  the  'Maflers  admitted  by  me,  as  Perfons  of  great 
w  icn  called  upon  to  bring  it  in,^  that  fo  the  Sui-  Fortunes,  and  in  every  refpeB  quulijy'd  for  the  ’Truft  re- 


are 


tors  may  complain  to  the  Court  of  Chancery,  and 
then  their  Oaths  may  be  made  ufe  for  the  Suitors 
to  found  a  Demand  upon,  againft  their  Predc- 
•elfors. 


pofed  in  them,  to  the  manifefl  Deceit  and  Injury  of  the 
Suitors. 


My 
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My  Lords,  as, to  that,  I  think  nothing  can  more 
plainly  Ihew,  than  this  Article,  and  what  has  been 
laid  upon  it,  the  forced  Conftrudtions  put  upon 
what  I  do. 

yir.Walkr  proves,  that  in  ^uly  1725,  I  declar’d 
in  Court,  that  the  Maftert  rcere  Perfons  of  as  good 
Fortunes  and  Abilities  as  any  Set  of  Mafiers  had  ever 
been  b  fore  them.  Which  is  fpoke  of  the  whole  Body  of 
MafterSj  and  not  of  thofe  only  who  were  admitted 
by  me.  He  fays  he  was  aflonif!)  d at  it .  But  he  has 
given  no  Reaibn  why.  If  he  knew  arty  thing, 
that  any  of  them  were  not  fuch  as  I  defcribed 
them ;  a  little  Candour  would  have  made  him 
believe,  that  I  was  not  rightly  apprized  of  their 
Charafters  ;  and  a  little  Concern  for  the  Honour  of 
the  Court,  wherein  he  was  a  Pradlifer,  would 
have  made  him  fet  me  right. 

But,  my  Lords,  is  there  any  Reafon  afligned, 
why  1  ftiould  think  otherwife  than  I  fpoke  ? 

Mr.  Lightboun  is  examin’d,  to  prove,  that  he  told 
me,  fome  of  them  were  fufpicious.  But  he  does 
not  fay  any  fuch  thing.  All  he  fays  is,  that  he 
took  notice  to  me  of  Mr.  Dormers  Misfortune,  and 
told  me,  he  knew  not  how  foon  the  like  Misfor¬ 
tune  might  happen  to  others.  Which  might  be, 
though  they  were  all  fufficient ;  ifthePerfon,  with 
whom  they  fliould  depofit  Eft'edfs,  upon  going  into 
the  Country,  Ihould  fail. 

But  his  Exprellion  is  a  little  remarkable  j  that 
he  cannot  fay  he  told  me  any  of  the  Mailers  parti¬ 
cularly  were  fufpicious,  “  For  he  did  not  know  how 
“  far  he  might  be  liable  to  an  ABion!*  An  Adlion  1 
what  1  for  one  Mailer  informing  the  Chancellor, 
of  the  Circumllances  of  other  Mailers,  in  order  to 
have  proper  Care  taken  !  could  he  fear  it  ?  Who 
was  to  be  the  Witnefs  ?  What  mull  be  the  ground 
of  the  Adlion,  if  he  told  nothing  but  what  was 
true? 

But  I  think,  he  faid  he  had  not  any  particular 
Grounds  for  his  Sufpicion  j  and  he  fays,  I  was  un¬ 
willing  to  believe  it  of  any  of  them.  Why  ?  becaule 
(as  he  fays  I  told  him)  /  had  had  very  good  CharaBers 
cf  them^  and  therefore  I  hoped  they  were  all  good  Men. 

It  was  not  very  kind,  in  that  Gentleman,  to  call 
it  an  Unwillingnefs  to  believe,  there  was  Ground  to 
fufpedl  them  :  When  I  afligned  fome  Reafons, 
why  I  Ihould  not  fulpedl  them  j  and  he  gave  me 
none,  why  I  Ihould. 

So  that  here  appears  not  any  Reafon,  why  I 
Ihould  believe  otherwile  than  what  Mr.  Waller 
heard  me  fay. 

But  to  what  end  Ihould  I  fay  it,  if  I  did  not  be¬ 
lieve  it  ?  Or  how  were  the  Suitors  injured,  or  decei¬ 
ved  by  my  faying  fo  ?  Mr.  Waller  was  not  deceived ; 
was  any  body  elfe  deceived  ?  Or  could  any  one 
be  injured  ?  Bur  they  have  difcover’d  a  reafon, 
why  1  faid  it.  They  fay  that  Mr.  FeUowes  was  jull 
dead,  and  there  was  a  Mailer’s  Place  then  vacant ; 
And  that  fadl  they  have  proved.  But  can  ^ny  thing 
be  more  llrained,  than  their  Inference  from  it  ? 
Did  I  delign,  by  faying  thefe  Mailers  were  Men 
of  Fortunes  and  Ability,  to  raife  the  Price  of  that 
Vacancy  ?  or  to  tempt  Beggars  to  come  in,  that 
cared  not  what  Price  they  gave  ?  Does  not  what 
was  then  done,  clear  me  of  all  Sufpicion  of  that 
kind  ?  Mr.  Fide  was  the  Perfon  then  admitted,  a 
Gentleman  of  a  very  good  Ellate,  of  very  good 
Charadler  in  Weflminfier-HaU^  and  750/.  m.ore  of¬ 
fer’d  by  another,  that  was  no  Beggar  neither,  re- 
fufed.  And  after  that,  Mr.  fhurflon  was  admitted, 
preferably  to  one  that  cffei’d  6000I.  is  it  poflible, 
that  I  Ihould  give  better  Proof  that  I  had  not  that 
avaricious  View  in  it,  that  is  fuggelled  ? 


It  was  obfcrv’d  by  one  of  the  Gentlemen,  that 
opend  the  Evidence,  chat  this  was  upon  a  remarka¬ 
ble  occajion^  when  the  Mailer  of  the  Rolls  had  made 
an  Order  upon  one  of  the  Mailers,  to  make  a 
Suitor  fome  Compenfation  out  of  his  own  Mony 
in  the  Mailer’s  hands,  and  I  fet  it  alide.  And  Mr. 
Waller  began  to  tell  fomething  of  the  Merits  of  the 
Cafe.  But  a  very  learned  and  a  very  judicious 
Gentleman,  one  of  the  Managers,  was  pleafed  to 
fay,  They  did  not  difpute  the  Jultice  of  my  Order  ; 
nor  is  there  any  Charge  of  fuch  Injullice  in  the  Ar¬ 
ticles. 

XII.  The  next  Article  is  the  12th,  which  fets 
forth 

“  That  whim  the  faid  'Thomas  Earl  of  Macclef- 
field  executed  the  Office  of  Lord  Chancellor,  an 
"  unjull  and  fraudulent  Method  was  pradifed  ip 
“  the  Court  of  Chancery  upon  the  Sale  of  Offices 
“  of  Mailers  of  the  faid  Court,  and  upon  the  Ad- 
“  miffion  of  new  Mailers,  that  the  Prices  or  Sums 
**  of  Mony  agreed  to  be  paid  for  the  Purchafe  of 
“  the  faid  Offices,  and  for  the  Admiflion  thereinto, 

“  were  fatisfy’d  and  paid  out  of  the  Monies  and 
“  Efledls  of  the  Suitors  of  the  Court  depolited 
“  in  the  Hands  of  the  refpedlive  Mailers,  I'urren- 
“  dring  their  Offices,  or  dying  ;  either  by  way  of 
“  reteiner  of  the  Purchafe  in  the  hands  of  the 
Mailer  religning,  or  of  replacing  the  Mony  dif- 
burs’d  for  fuch  Purchafe  or  Admiffion  by  the 
“  fucceeding  Mailer,  out  of  the  Mony  and  Eff'eds 
“  of  the  Suitors  coming  into  his  hands ;  by  which 
“  Pradlice  the  Price  and  Value  given  upon  the  Sale 
of  the  faid  Offices,  and  Admiflions  thereinto, 
“  during  the  Time  aforefaid,  were  greatly  advan- 
“  ced,  and  feveral  Perfons  of  finall  Ability  and 
“  Subllance  were  encouraged  to  contract  for  the 
faid  Offices,  upon  a  Prcfpedl  of  the  eafy  Method 
“  of  paying  for  the  Purchafe  of  the  fame,  by  means 
“  whereof  great  Deficiencies  have  incurred  in  the 
“  Offices  of  feveral  Mailers  of  the  faid  Court, 
“  admitted  by  the  faid  Thomas  Earl  of  Macclesfield, 
“  which  they  have  not  been  able  to  anfwer  and 
“  make  good  j  and  although  the  faid  Pradlice  was 
“  notorious  and  publick,  and  the  faid  Earl  was 
“  well  inform’d  thereof,  and  fully  acquainted 
therewith,  yet  the  faid  Thomas  Earl  of  Macclef- 
“  fields  in  order  to  increafe  his  own  unjull  and  cor- 
“  rupt  Profit  in  the  felling  the  faid  Offices  and 
**  the  Admiflions  thereto  (which  in  confequence  of 
“  this  evil  Pradlice  was  rais’d  and  receiv’d  by  him 
“  out  of  the  Eftedls  of  the  Suitors,  for  whom  he 
“  was  intr Lifted)  did  not  at  any  time,  whilft  he 
continu’d  in  his  Office  of  Lord  Chancellor,  ufe 
“  or  take  any  Meafures  to  reform  the  faid  Abufe, 
“  or  to  prevent  the  fame  j  either  by  caufing  proper 
“  Schedules  to  be  taken  of  the  Money  and  Ell'eds 
“  of  the  Suitors  deliver’d  over  and  transferr’d,  or 
“  by  appointing  any  Perfon  in  his  behalf,  to  infpedl 
“  or  fupervife  the  Transfers  or  Deliveries  there- 
“  of,  or  in  any  other  manner.  But  on  the  contra- 
“  ry,  iolxdi  Thomas  Ftsrloi Macclesfield,  unjuftly, 

“  corruptly,  and  contrary  ta  the  Duty  of  his  faid 
“  Office  of  Lord  Chancellor  (to  whom  the  Super- 
“  intendency  of  the  faid  Mailers  and  of  their  Ac- 
“  counts  did  appertain)  did  fuller  the  faid  fraudu- 
“  lent  Pradlice  to  proceed  and  be  exercifed  without 
“  any  Conrroul  or  Check,  whereby  great  Embezle- 
‘‘  ments  have  been  made  of  the  Suitors  Money  and 
“  Eft'eds,  to  their  great  Lofs,  in  the  Offices  of  fe- 
“  veral  of  the  Mailers  of  the  faid  Court,  who 
“  have  not  been  able  to  anfw'er  and  pay  their  re- 

‘‘  fpedlive 
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fpetlive  Ballances  owing  upon  their  Accounts,  in 
“  breach  of  the  Trull'  repofed  in  him  for  the  pre- 
“  fenation  of  the  Eftates  and  Effe<fls  of  the  Sui- 
“  tors,  to  the  difhonour  and  diferedit  of  the  faid 
“  Court,  and  to  the  great  injury  and  defrauding  of 
the  faid  Suitors  in  a  Court  of  Ec|uity,  eilablilhed 
“  for  their  Relief  and  Protedion.” 


Mv  Lords,  In  fupport  of  this  Article,  two  of 
the  Mafters,  'b^h'.Kiuaflin  and  Mr.  Tho.  Bennet^hixt 
fworn,  that  their  Predccelfors  ftopt  the  price  of  the 
Places'out  of  tlie  Suitors  Mony,  which  was  to  be 
deliieied  ever  to  them  :  and  that  they  gave  the 
greater  Price  for  their  Places,  becaufe  they  found 
tiiis  an  ealier  way  of  purchaling  them.  Indeed  I 
muftconfefs,  that  according  to  the  manner  of  pro¬ 
ceeding  of  thefe  two  Gentlemen,  it  will  come  out 
to  be  an  e.vceeding  eafy  way,  which  they  have  dif- 
covered  :  fince,  if  they  can  prevail  in  their  prefent 
Attempt,  they  will  have  paid  no  price  at  all  for 
them  ;  they  are  to  have  their  Mony  back  again,  and 
not  be  intne  leaft  impov^erilhed  by  the  Tranfadlion. 
But  is  there  any  proof,  that  I  was  (as  the  Article 
charges)  well  informed  of  it  ?  Or  that  I  knew  any 
thinf>^  of  it  at  all  ?  Not  in  the  leaft,  but  only 
upon  the  Oath  of  Mr.  Tho.  Bemiet,  wmo  fwears 
that  in  a  Converfation  with  me  about  a  Treaty 
betw^cen  him  and  Mr.  Hkcocks,  I  took  notice  of 
an  Article  in  his  Account,  delivered  in  to  the 
Lords  of  the  Council,  wherein  he  mentioned  poyj  /. 
of  his  Ca!h  to  be  in  the  hands  of  Perfons  of  A- 
bility,  meaning  as  he  after  explained  it,  in  the 
hands  of  iMr.  Hkcocks  his  Predecelfor  and  my  felf; 
and  faid,  I  was  forry  for  it,  becaufe  it  was  difeo- 
vering  the  method  of  paying  for  their  Places  out  of 
the  Court  Mony,  which  I  had  taken  care  conftantly 
to  deny,  '  _ 

This  (fuppofing  my  meaning  to  be  what  he 
would  have)  is  furprizing.  He  fays  that  at  the 
beginning  of  this  diicourfe  I  was  fo  cautious,  that  I 
would  not  fpeak  to  him  about  returning  the  Mony 
I  had  had,  becaufe  probably  he  might  be  examined 
about  that  Converfation  in  another  place.  And  yet 
i'.e  pretends  that  in  the  fame  Converfation  I  told 
him  this.  But  does  even  he  pretend,  that  I  ever 
knew  this,  v  hich  I  had  taken  care  to  deny  ?  And 
w'as  this  a  time  to  tell  him  of  it,  wdien  he  fays,  I 
expedled  he  might  probably  be  examined  about  his 
Cor  verfaiicn  with  me  } 


But  I  believe  your  Lordlhips  will  not  give  him 
the  leaft  ciedit,  in  this  or  any  tlung  elfe  that  aftedls 
me.  1  beg  leave  to  remind  your  Lordlhips  that  I 
asked  him  whether  he  did  rot  then  tell  n:e,  that,  if 
Mr-  jfliiiocks  would  give  him  2000/.  he  would  pay 
the  left  of  the  Mony  (which  was  to  fnew  that  he 
was  worth  at  the  leaft  all  but  that  2000/,)  He 
dented  it.  My  Lords,  I  then  told  your  Lordlhips  I 


c(;L.ld  .  oL  dilprewe  him  in  that,  for  I  cannot  be  a 
V''-".,efs  for  m-v  fclf  Therefore  I  asked  him  to 


another  thing,  wherein',  if  he  did  not  tell  the  Truth, 
I  mi.fn.c  be  able  to  falhfy  ii-m  i  I  asked  him,  if  he 
li.'u  not  laid  r*‘  to  lome  b'  dv  ■7''  '  ^(.fitively 

!  i\o.  He  faid  there  was  frch  a  report,  but  he 
)C.d  the  thing.  At  hft  he  tod  cAva  that  r.e  had 
f.id,  iliat  if  Mr.  JJkcCiks  wcild  repay  2000/.  he 
would  'land  it,  or  run  the  haztrd,  but  never  told 
ai  y  body  lie  would  pay  tlic  reft;  he  was  not  able. 
!:  -  Mr.  Ho/flrd  fwca:s,  that  Tho.  Bemiet  font  a 
Tr-w  by  h'.m  to  Mr. Hkiockt,  that  if  Mr.  Hkcocks 


wta,  }C(Uiv  2000  /.  he  would  dijeharge  the  Arti¬ 
cle  iu  rlie  Account,  and  ta.l-e  cane  to  pay  the  reft, 
and  ..e  b;  lic  ca  that  Bi-nnet  was  able  to  pay  it, 
o-r  he  would  not  have  carrjcd  the  Meifage.  And 


another  Gentleman  fwears,  t?hat  he  faid  he  would 
make  it  up,  and  a  third  that  he  could  or  would  pay 
it.  So  that  he  ftands  contradidled  in  this  particu¬ 
lar,  which  I  apprehend  is  material,  by  three  Wit- 
nefles. 

As  to  the  Method  of  Payment  mentioned  in  the 
Article,  it  is  ftated  to  be,  that  the  Price  cf  the  Office 
u'as  fatiijyd  out  of  the  EffeSis  of  the  SiutorSy  either 
by  way  of  Rcteiner  of  the  Pur  chafe  Mony  in  the  hands 
of  the  Mafter  furrendring,  or  of  replacing  the  Mony 
diiburfed  for  fuch  Purchafe  by  the  fucceeding  Mafler^, 
out  0}  the  Mony  and  Effecis  of  the  Suitors  coming  to 
his  hands  :  and  the  Methods  fiiggefted  for  prevent¬ 
ing  this,  are,  caujtng  proper  Schedules  to  bs  taken  of 
the  Mony  and  EffeBs  delkoer  d  over,  or  'appointing  Per- 
fvns  to  infpeH  or  fupervife  the  Deliveries  j  but  /  took 
not  thefe  Meafures,  nor  any  others. 

My  Lords,  the  Method  of  paying  by  Reteiner 
could  only  be  upon  Surrenders.  And  why  Ihould  I 
there  alfift  to  raife  the  Price  ?  why  affift  to  get  a 
higher  Price  for  one,  whom  I  was  to  have  no  more 
to  do  with,  only  to  have  a  poorer  Man  come  in, 
that  might  bring  Difgrace  upon  the  Court  and  up¬ 
on  me  ? 

As  for  the  other  Method,  the  repln  ingthe  Mofiy 
paid,  that  is,  as  J  underftand  it,  borrowing  the 
Mony  to  make  payment,  and  then  whe.i  the  Ef- 
fefts  are  transferred,  difeharging  ti.e  Debt  out  of 
them :  How  was  that  to  be  hindered  ?  not  by 
Schedules,  and  feeing  the  Effecls  deliver  d  over.  The 
Delivery  of  the  Effecls  is  necelfiry  to  put  that  Me¬ 
thod  in  pradlice,  and  is  far  ficm  hindring  it. 

But  is  this  delivery  over  of  the  Efiedls  fo  very 
material  ?  Mr.  Meller  did  not  deliver  over  the 
Eftedls  toMr.  Eor,et  oi  fometime:  had  they  been 
ftill  in  his  hands,  had  it  been  the  worfe  for  the 
Suitors  ?  Whatever  a  Mafter  does  not  deliver  over, 
he- continues  relponllble  for,  and  the  Suitors  have 
the  fame  Security  for  them,  as  they  had  before. 
Hkcocks  and  R  gers  did  not  deliver  over  the  Effedis, 
but  ftopt  Part  for  Payment ;  the  confequence  is, 
that  they  are  compelled  to  bring  them  in.  Had 
Schedules  been  made,  and  the  Effedls  deliver’d  over, 
and  fo  Kinaflon  and  Bennet  been  forced  to  purfue 
the  other  Method,  the  Suitors  had  not  had  either 
Hkcocks  or  Rogers  at  Stake. 

Indeed  I  never  apprehended  it  necelfary  for 'me 
to  fee  the  Orders  for  Transfers  obeyed,  any  more 
than  any  ether  Orders  of  the  Court.  It  is  the 
Intereft  of  the  new  Mafter  to  call  for  the  Effedls, 
and  of  the  old  one  to  have  a  regular  Difcharge, 
which  I  do  not  fee  how  he  can  have,  without  an 
Inventory  of  the  Particulars,  and  a  Receit  upon  it ; 
which  is  what  I  undei'ftand  to  be  a  Schedule,  tho* 
it  be  never  filed  j  tho’  I  apprehend  the  word  Sche¬ 
dule  is  taken  in  a  different  Senfe  in  the  Report  to 
the  Council.  And  this  I  did  believe  the  Intereft 
of  the  Parties  had  made  them  do.  Nor  has  it  yec 
been  fhewn,  that  it  was  my  Duty  to  look  after  thefe 
Transfers.  By  what  Law,  by  what  eftablifhed 
Praftice,  where  does  it  appear,  that  a  Chancellor 
is  bound  to  fee  fuch  Schedules  made,  mid  the  Ef¬ 
fects  transferred?  If  it  be  his  Duty,  without 
doubt  there  is  fome  Method,  by  which  it  may  ap¬ 
pear  he  has  difeharged  it,  in  cafes  where  he  has 
done  fo.  But  is  there  ever  any  Entry  made  of  it  ? 
Are  the  Schedules  filed  with  any  Atteftations,  that 
the  Etieefts  were  aflually  delivered  over  in  pre¬ 
fence  of  Perfons  appointed  by  the  Lord  Chancel¬ 
lor?  The  Eft'edls  in  Mr. //«//o>'d’s  Cafe  were  de¬ 
liver’d  over,  I  think,  the  day  of  his  admittance,  in 
Mr.  Lovibonefs  in  about  a  VV’^eek,  in  Mr.  BennePs  . 
in  a  fhor:  time  ;  whether  in  pre fence  of  Infpeftors, 


ap- 
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appointed  for  that  purpofe,  or  not,  has  not  ap¬ 
peared.  Yet,  my  Lords,  the  Queftion  is  not  now. 
Whether  it  be  wifer  and  better  to  have  Schedules 
prepared  and  filed,  and  for  a  Lord  Chancellor  to 
give  Orders  to  fee  it  done  :  But  wliether  it  be 
his  Duty  fo  that  it  is  a  Crime  not  to  fee  it  done  ?  If 
the  Suitors  defire  to  have  Schedules  filed,  in  order 
to  be  the  better  able  to  know  how  much  the  new 
Mailer  is  charged  with  :  it  is  their  part  to  fcarch 
and  make  Application  ;  and  upon  fuch  Application, 
it  is  the  Chancellor’s  part  to  make  proper  Orders  j 
which  they  again  are  to  take  care  to  draw  up,  to 
enter,  to  profecute,  and  fee  executed.  And  as 
to  my  Defire,  and  Intention,  to  increafe  my  own 
unjuft  Gain  which  is  to  give  the  Tindture  of 
Guilt  to  this,  and  make  it  criminal  :  can  it  be  con¬ 
ceived,  that  I,  who  take  not  advantage  of  a  higher 
Price,  when  I  may  have  it ;  Ihould,  in  order  to 
raife  the  Price,  refufe  to  check  a  Praftice  v\  hich 
the  Mailers  are  fuppofed  to  make  ufe  of,  to  the 
prejudice  of  the  Suitors,  and  only  for  their  own 
Gain  ? 

XJII,  XIV,  XV,  XVI,  XVII. 

The  f3,  14,  15,  16,  and  lyrh  Articles  all  relate 
to  D  mer’s  Aifair ;  and  contain  feveral  fuppofed 
Strata^  erns  to  conceal  his  Deficiency  ;  all  founded 
upo;'  •,!  e  fame  View,  and  to  prevent  the  Gain  upon 
S  de  of  Offices  from  being  ieifen’d.  Without  thatView 
to  Cam,  I  do  not  fee  any  thing  in  chefe  Ar  icles, 
that  is  criminal.  And  therefore,  if  in  your  Lord- 
fhips  Juugi.ient,  I  fhall  Hand  acquitted  of  that,  up¬ 
on  a  full  examination  how  my  Heart  ftood  affedted 
in  that  Particular,  I  think  all  mud  fall  to  the 
ground. 

XIII.  As  to  the  13th  Article  particularly^  It 
fets  forth  T’hat  from  an  Apfrehenfon  that  a  puhlick  Dif- 
coiery  (f Dormers  Deficiency  might  kjjtv  the  unjufl 
Gann  I  fropofed  to  make  to  myfelf  oy  felling  and  difpofing 
the  offices  of  Maflers,  1  negleEled  and  dedined  either  to 
fecure  his  Perfon  or  Eftate,  or  to  makt^  a  proper  Inquiry 
into  the  Deficiency ;  but  endeavoured  by  many  indireEi 
Praclices  to  conceal  from  the  Suitors  the  true  State  and 
Condition  of  his  Office,  as  well  with  refpeci  to  his  Ef- 
feEis,  as  to  his  Debt  to  the  Suitors.  And  the  latter 
part  of  the  Article  fays,  That  upon  Motion  made  in 
the  Court  of  Chancery  (after  I  knew  Dormer  was  ab- 
fconded)  to  have  the  EfieEls  of  feme  of  the  Suitors  tranf- 
f erred  to  another  Mafier  for  better  fecuring  them,  I,  to 
delude  the  Suitors  into  aBelief  that  the  EfieEis  were  fafe, 
and  thereby  prevent  a  publick  Inquiry,  there  faid.  That 
the  Parties  need  not  be  in  hafle,  that  Dormer  was  only 
gone  to  take  the  Air  in  the  Country,  that  he  wculd  return 
in  a  little  time,  and  all  would  be  well. 

As  to  this  latter  part,  they  have  not  fo  much  as 
examined  a  W'itnefs  to  prove  it.  So  that  what  Evi¬ 
dence  has  been  offer’d  upon  this  Article,  amounts 
in  truth  to  no  more,  than  a  Proof  of  Dtfrmer’s  be¬ 
ing  deficient.  But  as  to  any  Endeavour  of  mine  to 
conceal  the  State  of  that  Affair  j  or  any  refufal,  or 
negledt  to  do  my  Duty  ;  there  is  no  Proof. 

"it  appears,  that  he  went  oft' in  November  lyio, 
that  his  Clerk  and  his  Servants  by  his  Order,  gave 
out,  that  he  was  only  gone  into  the  Country  tor 
a  while.  But  he  was  gone  into  Holland  for  fear  of 
a  Gaol.  I  knew  nothing  of  it  till  ahcx  Chriflmas, 
and  then  all  the  Steps  were  taken  that  were  thought 
moft  likely  to  get  as  much  as  poffible  for  the  Sui¬ 
tors,  H  is  Chambers  were  fearched  by  fomc  of  the 
Matters,  and  Diredions  were  given  to  ftop  the 
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transferring  his  Eft'eds  in  the  publick  Funds.  And 
it  was  carried  on  fo  far,  that  he  wa.s  dripp’d  of  all, 
and  with  Tears  begged,  that  Application  fhould  bs 
made  to  me,  for  f 'me  Allowance  out  of  it  for  his 
Suhfiftance  ;  which  Mr.  Cottingham  refufed,  becaufe 
the  Eftate  fell  fhorc,  and  he  knew  I  could  tiot  or¬ 
der  him  the  Mony  of  other  People.  And  it  is  not 
now  pretended,  that  any  thing  was  not  difeovered 
by  him,  but  only  a  parcel  of  Hops;  and  that  plain¬ 
ly  was  not  concealed  fraudulently  S  for  he  made  no 
advantage  of  it  ;  the  Hops  are  unfold  to  this  day. 

But  the  C.iarge  of  concealing  Dormer\  Affair  be¬ 
ing  the  Foundation  of  fo  many  Articles,  give  me 
leave  here  to  fay  fomething  of  it,  tho’  they  have 
made  no  Proofs  of  it,  or  of  the  other  Fadts  in  this 
Article. 

My  Lords,  He  going  away  in  November,  and  ne¬ 
ver  appearing  more  in  Court,  or  in  his  Office,  but 
another  put  into  his  place  in  May  ,•  it  is  impoflible 
his  failing  was,  or  could  be,  kept  a  Secret.  Mutt 
not  all  the  Suitors,  who  had  Alony  in  his  hands, 
know  that  he  was  gone  t  For  my  own  part,  1  ne¬ 
ver  imagined,  it  was  a  Secret.  And  as  they,  and 
their  Agents,  could  not  but  know  w'hac  was  doing; 
had  they  not  been  fatisfied,  that  the  Court  was  ta¬ 
king  the  beft  meafures  to  make  up  the  Deficiency  ; 
would  they  not  have  made  Application  for  fome 
Relief  ?  I  did  believe  the  Matters  would  make  ic 
good,  Mr.  Cottingham  fw'ears  he  told  me  fo  from 
them;  He  indeed  does  not  now  rightly  remember 
the  time,  and  anfwered  not  at  firft  very  rsadily 
whether  it  were  before,  or  after  November  1721, 
when  the  fecond  Letter  about  the  Accounts  was 
wrote.  But,  of  neceffity,  it  mutt  be  before  ;  be¬ 
caufe  Mr.  Edwards  fays,  Mr.  Cottingham  told  iiirrt 
it  w'ould  be  made  up,  juft  about  the  time  of  his 
being  made  Matter  ;  which  was  in  May  1^21  ;  and 
it  is  not  pretended,  there  ever  was  any  Thought, 
that  it  fhould  be  made  up  any  other  way,  but  by 
the  Matters.  Mr.  Edwards  lays  too,  fome  of  the 
Matters  told  him  it  would  be  made  up  ;  He  does 
not  remember  by  whom  they  faid  it  Ihould  be  made 
up  ;  but  I  think  he  fays,  he  thought;  I  believe  the 
thing  fpcaks,  it  could  be  by  no  body  elfe  bat  the 
Matters.  And  even  Mr.  Lightbouns  Letter  in  1722 
takes  notice  of  it  as  a  thing  always  under  delibe¬ 
ration,  now  the  Matters  Ihould  make  it  up;  and 
that  he  differed  from  the  reft  only  in  the  Manner, 
and  in  infifting  that  at  tiie  fame  time  care  ffiould 
be  taken,  that  the  like  Accident  might  not  liapperj 
again,  and  they  be  expofed  to  another  Contribu¬ 
tion.  If  I  was  too  credulous  in  believing  this,  fure 
it  is  no  Crime.  And  I  am  apt  to  think,  your 
Lordfhips  will  be  of  Opinion,  that  the  Suitors  be¬ 
lieved  .the  fame,  or  thofe,  whofe  Money  lay  fo  that 
it  might  probably  continue  fome  Years,  would  have 
applied  to  have  an  Account  taken,  and  that  their 
Proportion  fliould  be  referved.  But  nothing  of  that 
kind  was  done  by  them.  Afterwards  theie  breaks, 
out  a  Difpute  betw'een  the  Mafiers  and  the  Matter 
of  the  Rolls,  thereupon  Mr.  Lightboun  informs  your 
Lordfhips,  that  many  Orders  were  made  in  pre¬ 
judice  of  the  Matters  in  other  Branches  of  their 
Office  ;  the  Language  of  the  Court  varied  "(as  he 
expreffes  it)  in  Orders  ;  and  the  Mony  put  into  a- 
nother  Channel ;  whereby  they  lott,  not  only  any 
Advantage  that  might  be  made  of  the  Mony,  but 
many  Fees  and  Perquifites,  that  arofe  thereupon, 
and  in  the  other  Branches  of  their  Office.  Had 
not  this  happen’d,  or  fliould  it  be  cured,  I  am  per- 
fuaded  that  Dormer's  Dtfficiency  would  all  be  made 
good.  Contrary  Meafures  may  prevent  it. 

P  P  P  There 


141  The  Tryal  of  Thomas 

There  was  fume  little  Reflexion  made  upon  that 
part  of  the  Evidence,  which  related  to  the  Mell'age 
I  firft  fent  to  the  Bank  ;  and  alfo  for  that  the  Or¬ 
der,  which  vas  afterwards  fent,  and  a  Copy  of  it 
read,  was  never  enter’d  with  the  Regifter. 

But  your  Lordfliips  have  had  an  Account  that 
the  Effect  of  my  Mefl'age  to  the  Bank  (tho’  there 
was  no  formal  Order  made)  was,  that  a  Me¬ 
morandum  was  entered  in  their  Books^  that  no 
Transfer  fhould  be  made  w'ithout  Leave  from  the 
Court  of  Directors,  or  Court  ol  Chancery  ;  which 
had  the  defired  efi'edl.  But  it  is  true  I  made  no 
formal  Order,  bccaufe  I  did  not  apprehend,  that 
I  had  Authority  to  hinder  them  from  permitting 
him  to  transfer,  by  an  Order  of  Court  to  be  en¬ 
tered  in  a  Caufe,  wherein  they  were  no  Parties. 
And  that  which  w'as  fent  after,  was  only  to  deli¬ 
ver  them  from  the  Reftraint,  they,  it  feems,  look’d 
upon  thcmfelves  to  be  under,  by  that  Meflage  ; 
and  toanfwer  the  Entry  in  their  Book. 

And  as  to  its  not  being  enter’d  ;  I  muft  like- 
wife  obferve,  that  even  the  Diredlions  fent  in  No- 
•vemher  laft  to  the  Mafters  by  Advice  of  the  Com¬ 
mittee  of  Council,  for  preparing  and  bringing  in 
their  Accounts  were  never  entered  :  and  yet  the 
Gentlemen  will  not  imagine,  that  that  could  be 
with  a  defign  to  have  it  kept  a  Secret  ^  but  the 
true  and  only  reafon  of  it  was,  that  thofe  Forms 
are  not  neceUary,  but  in  adverfary  Suits,  or  unlefs 
there  be  occafion  to  inforce  the  execution  of  fuch 
Orders  by  the  Procefs  of  the  Court. 

But  they  charge  and  argue,  altho’  they  have  pro¬ 
ved  nothing,  that  I  have  negleded  my  Duty. 

My  Lords,  It  is  proved  that  I  did  a  great  deal 
more  than  they  have  proved  to  be  my  Duty.  And 
what  did  I  omit  ? 

Olj.  I  did  not  (fay  they)  fecure  his  Perfon. 

Refp.  My  Lords,  w’as  that  a  Crime  ?  He  was  in 
Holland  out  of  my  reach.  When  he  came  into  Eng¬ 
land,  it  was  to  deliver  up  all  he  had  to  the  Suitors, 
and  on  promife  of  Liberty. 

But  if  I  had,  would  that  have  been  of  ufe  to  the 
Suitors  ? 

Ohjj  I  iflued  no  Sequeftration  to  feize  his  Eftate. 

The  Eftate  was  got  without  one,  which  is 
much  better.  The  moft  ufual  Allowance  upon  a 
Sequeftration  is  6  s.  8  d.  a  day  to  every  one  of  the 
Sequeftrators  that  are  employed  to  put  it  in  exe¬ 
cution,  which  w'ould  foon  have  eat  up  great  part 
of  the  Eftate.  And  1  do  not  know  that  the  Se¬ 
queftrators  would  have  found  out  the  poor  parcel 
ot  Hops,  which  is  all  that  w'^asnotgot  then  ;  and 
it  was  not  imbezled,  but  has  been  brought  in 
now  without  the  help  of  a  Sequeftration* 

Olfj.  I  did  not  examine  him  upon  Interrogatories. 

Refp.  I  order  d  Cottingham  to  propofe  to  the  Maf¬ 
ters, whether  they  w  ould  have  one  jand  they  thought 
he  would  make  a  fair  Difcovery  without,  and  were 
atraid  left  that  appearance  of  Diftruft  and  Hard- 
^ip  might  drive  him  avvay  again,  but  if  they 
Ihould  hnd  it  requifite,  they  would  apply.  No  Ap¬ 
plication  was  ever  made  to  me  to  have  it,  nor 
does  there  any  fraudulent  Concealment  appear,  nor 
any  thing  diverted  from  the  Satisfadlion  of  the 
Suitors.  And  If  he  made  a  fair  and  honeft  Difco¬ 
very  of  all,  what  imports  it,  whether  he  were  fworn 
or  not  fworn  to  it  ’ 

But  I  would  beg  leave  to  ask.  Why  fhould  I  ne^^- 
Icdt  what  was  proper  ^ 

,  they  aflign  is.  That  if  I  had  done 

thefe  things,  it  ivould  have  wade  a  Noife  and  brought 
the  Matter  out. 
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My  Lord.s,  what  could  make  a  greater  Noife,  than 
that  a  Maftcr  in  Chancery  abfeonded,  and  no  Mo- 
ny  was  received  or  paid,  nor  Bulinefs  done  in  his 
O/Iice  Irom  N^vember  to  May,  and  then  another 
put  in  his  Place  ? 

One  of  the  Gentlemen  expreft'es  his  Aftonifh- 
ment,  how  it  could  enter  into  my  Heart,  that  this 
could  always  be  concealed,  or  that  fo  ghaftly  a  Wound 
could  ever  heal  of  itfelf,  without  the  application 
of  proper  Remedies. 

My  Lords,  it  is  yet  more  aftonifhing,  thatitftiould 
enter  into  my  Heart  to  endeavour  to  conceal  it  for 
thofe  Reafons  wiiich  he  fuppofes  I  had  in  View. 
And  I  fhould  have  thought,  the  Arguments  that 
raifed  his  Wonder  at  my  having  done  fo,  ftrong 
Arguments  that  I  never  did  it ;  And  indeed  it  is 
impofible  I  fhould  endeavour  or  hope  to  conceal 
that,  which  I  knew  W’^as  fo  notorious  and  publickly 
known.  Nor  was  I  without  Endeavours  towards 
healing  the  Wound  :  Some  of  thofe  Endeavours  are 
attempted  now  to  be  made  part  of  my  Crime. 

XIV.  The  14th  Article  fuggefts,  “  That  the 
“  faid  Fleetwood  Dormer  having  towards  Satisfac- 
“  tion  of  the  Suitors  of  the  faid  Court,  affign- 
“  cd  to  Henry  Edwards,  Efq;  (who  fucceeded 
“  him  in  his  Office  of  Mafter  of  the  faid  Court  of 
“  Chancery)  a  Debt  of  24046 /.  41.  or  fome  other 
“  great  Sum  due  from  William  Wilfon,  a  Banker, 
“  to  the  faid  Fleetwood  Dormer,  to  the  intent  thac 

the  Mony  received  on  the  Account  thereof, 
“  fhould  be  applyed  and  difpofed  of,  as  the  faid 
“  Court  of  Chancery  fhould  Order  and  Direi^,  the 
“  faid  Thomas  Earl  of  Alaccles field, he  continu’d 
“  Lord-Chancellor  of  Great- Britain,  for  the  un- 
‘‘  law'ful  Purpofes  aforefaid,  with  Regard  to  the 

Intereft  of  the  Suitors,  by  Colour  of  his  Office, 
"  did,  in  an  Unwarrantable,  Clandeftine,  and  Un- 
“  ufual  Manner,  Authorize,  Dired,  and  Eftablifh, 
“  a  precarious  and  trifling  Cumpofition  with  the 
“  faid  William  Wilfon,  upon  the  Terms  of  the  faid 
“  William  Wilfords  paying  the  Sum  of  1463  /.  2  s. 
“  I  d.  and  affigning  10000  1.  part  of  a  Debt  of 
“  22060  /.  12  s.  5  d.  pretended  to  be  due  to  the 
“  faid  MMliam  Wilfon  from  Edward  Poulter,  or  to 
“  that  Etfcd,  in  difeharge  of  the  faid  Debt  :  and 
“  to  that  End,  upon  the  Report  of  ^ohn  Hiccocks, 
“  Efq;  then  one  of  the  Mafters  of  the  faid  Court, 
“  without  any  Attendance  ordered  or  had  there- 
“  upon,  and  without  Notice  to  the  faid  Suitors, 
“  did  by  a  private  Order  not  made  in  open  Court, 
*■  order  the  faid  Henry  Edwards  to  accept  of  the 
“  faid  Compoficion,  in  full  Difeharge  of  the  faid 
“  Debt,  w  hich  faid  Edward  Poulter  was  a  Perfon 
“  infolvent,  and  has  fince  abfeonded  for  Debt, 
‘‘  and  none,  or  a  very  fmail  p-^rt  of  the  faid  10000  /; 
“  has  been,  or  is  ever  likely  to  be  received.” 

This  Article  your  Lordfhips  obferve  relates 
fingly  to  ^he  Compofition  with  Wilfon,  which  is 
charged  to  be  authorized  by  me  to  the  unlawful 
Purpofes  alorefaid,  that  is,  to  conceal  Dor.mer’s  De¬ 
ficiency,  and  keep  up  the  Prices  of  the  Offices: 

Suppofe  this  Tranfadfion  had  been  publick,  nay, 
fuppofe  Wilfon  had  been  openly  fued  for  thi.s  Debt ; 
would  that  have  fallen  the  Price  of  Offices,  or  dif- 
covered  Dormer's  Deficiency  ?  If  his  abfeonding 
and  affigning  his  Place  to  Mr.  Edwards,  did  not  dif- 
cov’er  it  ;  would  the  Proof  of  his  affigniti'j  this 
Debt  to  Mr.  Edwards  have  difeovered  it  ?  What 
End  then  could  the  Privacy  of  this  Tranfadion 
ferve  ? 


But 
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But  tho’  it  does  not  anfwer  the  Purpofe,  that  is 
charged.  Yet  it  is  inlilled  upon  to  be  prejudicial  to 
the  Suitors,  and  giving  up  a  great  Part  of  the  Many 
due  to  them  from  IVilfon,  and  done  in  a  Clandejline 
Manner,  and  without  their  Knowledge. 

What  Proof  then  is  there,  that  this  Compofi- 
tion  was  prejudicial  to  the  Suitors  ?  A  fmall  one 
it  is  indeed,  but  for  a  defperace  Debt  ;  and  what 
Proof  is  there  that  they  could  have  had  a  better  j 
or  that  it  had  been  better  to  have  had  none  } 

It  is  faid,  that  Wilfon  paid  to  fome  of  his  Credi¬ 
tors  their  whole  Debts. 

It  is  true,  that  was  faid,  but  it  lias  not  been 
proved.  If  it  had  been  proved,  and  the  Circum- 
Ifances  fhewn,  probably  it  would  have  appeared, 
that  he  had  a  particular  View  in  paying  thofe  their 
whole  Debts,  and  it  might  be  more  beneficial  to 
him  to  do  fo,  and  keep  them  his  Friends  ;  than  if 
he  had  paid  them  only  a  part,  as  he  did  to  his  other 
Creditors. 

And  as  fmall  as  the  Sum  is,  my  Lords,  give  me 
leave  to  fay,  it  had  never  been  got  in  for  the  Benefit 
of  the  Suitors,  if  this  Compolition  had  not  been 
made.  So  that  24*53  1.  has  been  got  for  the  Credi¬ 
tors,  tho’  no  more  fhould  be  recovered  from 
Poulter,  than  the  1000  1.  already  got  from  him  ; 
where  nothing  had  elfe  been  had,  for  what  ap¬ 
pears. 

Obj.  But  Poulter  was  infufficient,  and  the  Debt 
afligned  from  him  worth  nothing. 

Refp.  As  tc)  Po«/«r*s C’lrcumftances  at  that  timet 
Some  Perfons  have  been  called,  who  have  proved 
(’tis  true)  that  he  was  infufficient  at  that  time,  and 
could  not  pay  more  than  three  or  four  thoufand 
Pounds  ;  but  the  fame  Witnelfes  give  an  Account, 
that  his  ill  Circumftances  were  then  known  but  to 
four  or  five  Perfons  of  his  Acquaintance,  and  that 
by  all  other  People,  who  had  any  Knowledge  of  him 
at  that  time,  he  was  looked  upon  to  be  very  fuffi- 
cient  j  he  had  left  off  his  Bufineft  upon  having 
raifed  an  Eftate  ;  he  w'as  of  good  Reputation  5  he 
lived  at  Hackney  in  a  Houfe  making  a  good  Ap¬ 
pearance,  with  good  Furniture,  and  a  great  quan¬ 
tity  of  Plate,  till  the  laft,  till  the  time  of  his  being 
put  in  Prifon,  which  was  not  till  laft  Year,  that  he 
furrendered  himfelf  in  difcharge  of  his  Bail. 

Butfuppofe  he  was  not  fufficient,  how  does  that 
aflfed:  me  ?  I  was  not  obliged  to  concern  my  felf 
with  it,  and  left  the  Compofition  to  the  Manage¬ 
ment  of  the  Mafters  ;  they  made  it  :  TVtlfon  had 
fworn  an  Affidavit  in  Writing  of  his  Circumftances, 
and  that  this  was  as  much  aS  he  could  pay  to  the 
Suitors ;  Mr.  Hkcocks,  a  Gentleman  of  very  good 
Reputation,  was  the  Mafter,  he  being  then  Senior 
Mafter,  to  whom  I  referred  the  Confideration  of  it, 
according  to  the  Courfe  of  the  Court ;  he  was 
upon  his  Oath  in  what  he  aded  therein,  and  made 
his  Report,  that  he  was  of  Opinion  this  .Compoft- 
tion  would  be  for  the  Advantage  of  thofe  to  whom 
the  Mony  was  to  be  paid.  And  upon  that  I  ground¬ 
ed  the  Order. 

Obj.  But  the  Suitors  had  no  Notice  to  difpute 
it. 


trimental  to  them  :  Therefore  they  have  the  Be¬ 
nefit  of  all  that  has  been  got  in  upon  it,  and  yet 
have  ftill  a  right  to  enquire  into  the  true  Circum¬ 
ftances  ol  Mr.  JHtlfon,  and  to  recover,  in  propor¬ 
tion  with  his  other  Creditors,  any  Efteds  he  fhali 
appear  to  have  unfairly  concealed. 

Upon  the  whole  of  this  Matter,  could  the 
Mafter,  or  I,  have  any  indired  End  to  ferve,  by 
allowing  PHilJcn  to  compound  at  an  under  rate  ?  It 
is  not  pretended  I  knew  him,  or  could  intend  him 
a  Favour.  Why  then  fhould  I  defignedly  leffen 
Dormer’s  Fund,  which  was  before  deficient,  and 
which  I  was  endeavouring  to  make  up  ? 

Obj.  But  it  is  faid,  that  this  was  by  my  Direc¬ 
tion. 

Refp.  Suppofe  it  were  5  they  have  not  proved  any 
thing  to  induce  a  Sufpicion  that  it  was  not  per- 
fedly  innocent,  nay  beneficial  to  the  Suitors,  or 
probable  to  be  fo. 

But  the  Proof  is  only,  that  Mr.  Edwards  fpoke  to 
me  about  it,  and  asked  me,  if  he  might  compound 
it  of  himfelf ;  I  thought  not  :  But  Mr.  Hiccocks  ha¬ 
ving  afterwards  inlormed  him,  that  it  was  ufual  to 
do  things  of  that  kind  upon  a  Report  grounded 
on  the  Party^s  Oath,  and  an  Order  founded  thereon; 
he  propofed  that  Method,  and  I  thought  it  might 
be  fo  done.  And  he  did  it. 

But  whether  this  was  prudent,  or  imprudent ; 
where  is  the  Crime  ?  This  tended  nothing  to  con¬ 
ceal  Dormer’s  Affairs :  He  was  known  to  be  broke  j 
and  ^/7yc)«s  Debt  was  efteemed  defperare.  There 
was  no  other  View,  nor  could  be,  but  to  get  fome- 
what  towards  Dormer’s  Deficiency,  and  no  body  is 
at  all  hurt  by  it. 

Obj.  But  this  was  unufual. 

Refp.  In  what  ? 

Obj.  No  day  was  appointed  to  hear  Councel  upon 
it. 

Refp.  My  Lords,  There  was  no  occafion  for 
Councel  ;  there  was  nothing  for  Councel  to  be  heard 
to  ;  there  w'as  nothing  for  them  to  argue.  The 
Order  is  in  direft  purfuance  of  the  Report. 

Indeed,  upon  carelefly  reading  the  Article,  one 
would  imagine  the  Charge  to  be,  that  this  was  an 
Order  made  upon  Mr.  Edwards,  without  giving 
him  Notice,  or  hearing  Councel  for  him.  And  that 
would  be  very  unufual  and  unjuft  j  if  it  were  not 
that  it  is  ordered  upon  his  own  Petition,  and  at  his 
own  Requeft. 

Your  Lordfhips  will  likewife  obferve,  that  this 
was  the  3d  of  Auguft,  after  the  Seals  were  over  ; 
and  if  I  muft  have  appointed  it  to  come  on,  upon  a 
publickday  (not  to  have*ir  concealed)  it  muft  have 
waited  till  OBober  ;  And  by  that  time  Wilfon,  and 
his  Effefts,  might  probably  have  been  gone,  and 
the  Opportunity  of  getting  any  thing  loft. 

As  to  fome  few  new  Obfervations  made  upon 
reading  thefe  Proceedings,  I  fee  not  how  they  tend 
to  pro.e  any  Crime  in  me. 

Obj.  They  are  not  filed. 


Refp.  The  Confequence  of  that  is  only,  that  Mr. 
Edwards  being  their  Truftee,  and  Wilfon  know¬ 
ing  it,  whatever  could  be  done  between  them 
would  not  bind  the  Suitors,  if  it  were  any  w'ay  de¬ 


Refp,  That  is  not  my  Affair.  And  if  they  are 
never  filed,  they  will  affed  no  body,  and  cannot 
poffibly  do  harm. 


Obj. 
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Ol’j.  Some  Lines  or  Words  appeared  razed  out, 
which  import  that  Mr.  Edxvards  fhould  be  indemni¬ 
fied. 

Refp.  If  he  aded  fairly  in  this  matter,  he  would 
be  indemnified,  tho’  thofe  Words  were  out  >  And 
if  he  did  not,  they  ought  not  to  be  in. 

In  fliort,  here  is  not  the  leaft  Evidence,  but  that 
this  Compofition  was  made  with  a  View  to  get  as 
much  as  could  be  for  the  Suitors,  out  of  a  defperate 
Debt  •  there  is  no  body  hurt  by  it ;  and  if  it  be 
not  of  advantage  to  the  Suitors,  they  may  avoid 

it. 

XV,  XVI.  The  15:,  16,  and  17th  Articles 

were  opened  together  j  but  one  Gentleman  fpoke 
more  particularly  to  the  17th,  as  being  of  a  dif¬ 
ferent  nature  from  the  others;  and  therefore  I 
will  fpeak  to  it  feparately. 

The  principal  Subjeds  of  the  i<rth  and  i5th 
Articles,  are  4500  /.  raifed  by  the  Mafters,  and 
1000  /.  by  my  fell,  tow'-ards  Dormer^  Deficien¬ 
cy- 

In  the  laft  Article  I  fpoke  to,  the  Crime 
was,  the  leflening  Dormer's  Etfecfs  by  a  trifling 
Compofition  ;  in  thefe,  increafing  them  5500  /.  is 
a  Crime. 

At  firft  light,  one  would  think  this  commen¬ 
dable,  but  by  1  know  not  what  Fatality,  every 
thing  grows  criminal  by  my  having  any  concern 
in  it.  My  Intention  infifts  all.  It  is  faid  that  I 
intended  by  it  to  carry  on  my  corrupt  PurpofeSy  that 
is,  as  one  of  the  Gentlemen  expiaim  d  it,  to  conceal 
D  irnier*j  Deficiency. 

But  all  that  appears  upon  the  Proofs  offered 
relating  to  my  Intentions  is,  that  here  was  a 
firong  Delire  to  make  good  Dormer* s  Deficiency  ; 
And  that  way  of  concealing  it  is  furely  not  blame- 
able. 

But  then  as  to  the  4500/ ;  it  is  faid,  that  I  in¬ 
duced  the  Mailers  to  pay  it  by  Colour  of  my  Au¬ 
thority. 

How  is  this  proved  ? 

Mr.  Convoay  produces,  and  proves,  the  Receit 
he  had  given  him  by  Mr.  Edwards,  for  500/. 
'voluntarily  contributed  by  him  towards  Mr.  Dormer’r 
Deficiency :  and  fays,  that  he  had  promifed  it  in 
February,  and  paid  it  accordingly  in  Augufl. 

Mr.  Edwards  fays,  that  in  1721  he  received 
500/.  apiece,  from  all  the  Mailers,  but  ^r.  Light- 
houn. 

yix.Lightboun  fays,  that  '^\\tx\'M.r.Cottingham  fpoke 
to  him  of  it  in  February  1720,  he  told  him,  all  the 
other  Mailers  had  agreed  to  it ;  but  Mr.  Lightboun 
refufed  it  ;  That  I  never  fpoke  to  him  of  it  till 
January  1722,  which  was  near  two  Years  after  ; 
that  then,  1  w'as  fo  far  from  making  ufe  of  my 
Authority,  that  when  he  asked  me,  whether  it 
was  my  Propofal,  or  the  Mailers  j  upon  its  be¬ 
ing  faid,  it  came  from  the  two  Senior  Mailers, 
he  took  occafion  to  fpeak  more  freely  againft 
it  ;  and  tho*  I  ufed  fome  Arguments  with 
him,  yet  he  fays  I  left  him  to  his  owtl  Inclina¬ 
tions. 

My  Lords,  thefe  are  their  Proofs.  But  they  are 
to  be  helpt  out  by  fome  Conftruflions. 

Olj.  It  is  faid,  that  the  Letter  which  I  caufed  to 
be  feat  in  February  1720  to  require  them  to  give  in 
their  Accounts,  w'as  in  order  to  terrify  them  to 


come  into  a  Compofition  :  for  it  is  faid,  when  that 
had  its  Effect,  and  the  Mony  was  paid,  they  were 
not  obliged  to  bring  in  riieir  Accounts. 

Ftfp.  This  then,  I  fuppofe,  is  that  Colour  of  Au¬ 
thority  by  wXv.ch  (according  to  the  Charge  in  this 
Article)  I  induced  them  to  contribute. 

But  in  the  firll  place  I  befeech  your  Lord- 
Ihips  to  coiifider,  whether  it  can  be  thought, 
that  any  of  the  Mailers  would  pay  500/.  rather 
than  let  me  know  what  w^as  in  his  hands  ? 
which  was  all  the  Confequence  of  my  having 
an  Account.  If  it  can  not ;  why  Ihould  it  be, 
without  the  leall  Proof,  imagined,  that  I  fhould 
expedl  it  ? 

In  the  fecond  place  I  mull  beg  leave  to  ob- 
ferve,  that  the  Mailers  bell  know,  what  efled 
that  Letter  liad  upon  them,  and  what  was  the 
Motive  of  tlieir  advancing  that  Mony  ;  but  none 
of  them  have  fw'orn,  that  they  were  in  the  leaft 
induced  to  pay  the  Mony  by  the  fear  of  that 
Letter,  or  by  the  apprehenfion  of  being  forced 
to  give  in  their  Accounts  if  they  did  not  com¬ 
ply.  Nor  do  the  Circumftances  Ihew  it.  For 
Mr.  Convoay  came  in  but  in  tnat  Feutuary,  and 
had  but  little  Mony  in  his  hands,  and  a  very 
fhort  Account  to  make.  Mr.  Kynajhn  and  Mr.  ‘tho. 
Bennet,  who  are  now  deficient,  were  not  then 
Mailers.  Mr.  Holford  had  got  an  Account  ready, 
yet  he  paid.  Mr.  Lightboun  gave  in  no  Account, 
and  yet  he  did  not  pay. 

So  that  upon  a  View  of  the  Evidence,  here 
is  a  good  Adlion  done,  very  beneficial  to  the 
Suitors ;  and  no  indiredl  Pradice  to  bring  it 
about. 

And  therefore  the  Charge  not  being  proved,  1 
am  according  to  my  general  Plea,  not  guilty  of  the 
Matters  contained  in  this  Article,  or  any  of  them,  in 
manner  and  form  as  they  are  therein  charged  a- 
gainfl  me.  And  there  is  no  occafion  to  make  out, 
what  I  have  Hated  in  my  Anfwer,  to  have  made 
this  matter  rhore  clear,  in  cafe  they  had  given  oc¬ 
cafion,  by  having  produced  Evidence  to  maintain 
their  Charge. 

However  I  have  fhewn  a  fecond  Letter,  written 
by  my  Order,  in  November  following,  requiring 
thofe  Accounts  with  more  earneftnefs.  Mr.  Cot- 
tingham  produces  the  Draught  of  it,  and  tho*  he 
will  not  fw'ear  pofitively  that  he  deliver*d  or  fenc 
it  5  becaufe  he  does  not  find  any  memorandum  of 
it :  he  verily  believes  he  did,  and  has  not  the  leaft 
ground  to  fufpedl  the  contrary. 

Your  Lordlhips  will  obferve,  how'  very  particu¬ 
lar  the  Account  was  direded  to  be. 

The  firll  Letter  was  wrote  the  14  of  February 
1720,  Your  Lordfhips  wall  give  me  leave  to  read 
the  Copy  kept  of  it. 

\iReads^  “  i ^  February  lyzo. 

“  Tam  commanded  by  my  Lord  to  fignify  to 
“  you,  that  you  do,  with  all  convenient  fpeed, 
“  lay  before  his  Lordlhip  an  Account  in  feveral 
“  Columns. 

“  I.  Of  the  Caufe. 

“  2.  Sollicitour,  or  Agent. 

“  3.  The  Date  of  the  Order. 

“  4.  For  what  Purpofe  the  Mony  was  brought 
in. 

“  5.  How  much  was  brought  in. 

“  6.  When. 
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7.  How  much  in  hand. 

V  8.  How  much  on  Securities. 

9.  How  much  paid  out. 

A  diflinSl  Account  of  Securities. 

1.  Caufe. 

“  2.  From  whom  the  Security  is  taken, 

“  5.  What  the  Security  is. 

“  4.  In  whofe  Name  taken. 

“  5;  For  how  much  each  Security. 

“  6.  The  total  of  the  feveral  Securities. 
“  7.  In  whofe  hands  lodged. 

A  diJiinH  Account  of  Money  paid  out. 

“  I.  Caufe. 

2.  By  what  Order,  of  what  date. 

3.  When  paid. 

“  4.  To  whom. 
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The  Dates  of  the  Orders  foiTF  Mony  or 
bringing  in  jt  Securities. 

The  Time  of  brint^ing  in  each  Sum. 

“  Particularly  exprefiing  the  Sums  tranf- 
“  ferred  and  paid  to  them  at  their 
“  coming  into  their  Office,  in  the  firft 
“  Place. 

How  the  fame  hath  been  difpofed, 

What  Sums  paid  out,  and  to7  C  when  and 
“  whom, 

What  inverted  in  Securities,  3  C Order. 

“  Specifying  the  Securities  by  Dates,  Num¬ 
bers,  &c. 

Where  the  Securities  are  at  prefenf. 

What  Mony  remains  in  their  Hands, 

Where  the  fame  now  is. 
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The  fecond  Letter  is  dated  the  y  Nowmber  1721. 
And  is  in  thefe  words  : 

\_Reads.~\ 

By  my  Letter  of  the  14  of  February  laft,  I 
**  fignified  to  you  my  Lord  Chancellcr's  pleafure, 
wnich  was  that  you  fhould  with  all  convenient 
“  fpeed  lay  your  Account  before  his  Lcrdfliip, 
“  the  Method  whereof  was  to  be  in  feveral  Co- 
“  lumns  fublcribed  at  the  foot  of  that  Letter.  I 
“  am  r  ow  farther  to  acquaint  you,  that  his  Lord- 
“  fhip  is  very  much  furprized  to  find  that  in  all 
“  this  time  no  fuch  Account  hath  been  laid  be- 
“  fore  him  ;  and  therefore  hath  commanded  me 
to  tell  you,  that  it  is  expedled  to  be  delivered 
“  on  or  before  the  laft  Day  of  this  Term  ;  and  if 
“  this  is  not  complied  with,  you  will  oblige  his 
Lordffiip  (tho’  very  unwillingly) to  think  of 
“  other  Meafures,  which  I  doubt  hot  but  you 
w^ill  avoid  by  a  ready  compliance  with  what 
“  is  a  fecond  time  required  of  ycu.  And  to  the 
end  there  may  be  no  miftake  as  to  the  Method 
“  of  your  accounting,  I  have  fubferibed  it  again 
“  at  the  foot  of  this  Letter.”. 

And  Mr.  Cottingham  explains  what  he  appre¬ 
hends  was  meant  by  that  Paflage  of  other  Mea¬ 
fures,  that  I  would  make  an  Order  in  form, 
that  is,  an  Order  of  Court  to  be  entered  with 
the  Regifter.  He  tells  your  Lordfhips  what 
Reprefentations  they  made  of  the  Difficulties  of 
drawing  up  fiich  Accounts :  And  I  did  not  af¬ 
terwards  infill  upon  them.  And  your  Lordrtiips 
will  be  pleafed  to  obferve,  that  the  Letter  fent 
by  me,  in  Form  of  an  Order,  in  November  laft, 
by  Advice  of  the  Lords  of  the  Council,  "was  for 
an  Account  much  in  the  fame  manner.  The  words 
are  thefe  : 

\_Reads^ 


Mr.  Huljord  tells  your  Lordftiips,^  that  another 
Account  was  carried  in  by  rriy  Order  inrtead  of 
one  fo  particular ;  for  that  an  Account  drawn  up 
in  that  manner,  would  have  taken  up  feveral 
Months:  And  in  February  ly  2 1  or  1722  it  mult 
have  taken  up  many  more ;  becaufe  there  W'ere  then 
Mailers,  who  had  been  much  longer  in  their  Offi¬ 
ces,  than  Mr.  Holford  the  now  Senior  Mailer  had, 
it  November  laft,  been  in  his.  And  thofe  Accounts 
mull  have  gone  through  their  whole  Time.  And, 
if  your  Lordfliips  will  be  pleas’d  to  look  upon  the 
Report  on  the  Table,  it  will  appear  that  the  Judg¬ 
es  and  Diredlors  reported,  that  no  regular  Ac¬ 
counts  could  be  taken,  uulefs  they  were  brought 
dov'n  from_the  Beginning  of  the  time,  that  each 
Mailer  had  been  in  nis  Office ;  and  yet  the  Lords 
never  infilled  on  any  fuch  Accounts  afterwards 
(tho’  I  had  made  an  Order  for-  them  by  their  Ad¬ 
vice)  nor  the  Lords  Commiffioners  fince  j  which 
what  is  it,  but  falling, into  the  fame  Sentiments  that 
I  had  done  before  ?  The  requiringthe  Dates  ofthe 
Orders  on  which  Mony  was  paid,  and  the  vSoHici- 
tors  Names  (which  I  found  not  one  of  the  Mafters 
was  able  to  give  me)  was  intended  by  me,  that  I 
might  be  able  to  make  fome  Examination  into  the 
Truth  of  the  Accounts,  that  fhould  be  given  in; 
And  for  want  of  that,  your  Lordlhips  know,  what 
Methods  the  Lords  Commiffioners  have  been  forced 
to  take;  to  have  the  Accounts  of  the  feveral  Maf¬ 
ters  printed  and  publirti’d,  and  difperfed  through¬ 
out  England  at  a  publick  Expence ;  that  People  may 
come  in  voluntarily  to  make  a  Surcharge.  And  yet 
it  is  well  known,  that  the  preparing  the  prefent  Ac¬ 
counts,  fhort  as  they  are,  containing  only  the  Bal- 
iances  of  Securities  and  Cafh,  which  the  Mafters 
owmed  to  be  then  in  their  Hands  in  each  Caufe,  fo 
took  up  their  Times,  that  the  Bufinefs  of  the 
Court  before  them  flood  Hill  tor  fome  time,  and 
their  Attendance  in  Court  was  difpenfed  with. 
No  Wonder  then  it  I  did  not  infill  on  thefe  Ac¬ 
counts,  which  were  to  be  attended  with  fo  trouble- 
fome,  lib  tedious,  and  fo  fatiguing  an  Enquiry. 


“  Dated  3  November  1724. 

“  Let  the  feveral  Mailers  of  the  High  Court 
of  Chancery  forthwith  prepare  and  deliver  to 
“  me  a  perfedl  Account  of  the  Mony  in  their 
“  Hands,  therein  diftinguifhing  in  feveral  Co- 
lumns 

“  The  Names  of  the  Parties  to  the  Caufe. 

) 


Thefe  are  fome  Fads,  that  I  have  not  indeed 
examined  to  ;  but  with  Submiffion  I  do  not  Hand 
in  need  of  them  :  If  I  did,  they  are  notorious ;  and 
I  believe  the  Managers,  fome  of  them  at  leaft, 
know  them,  and  w'ili  not  deny  them  ;  and  the  Mat¬ 
ters,  being  your  Lordlhips  Attendants,  may  be  af- 
ked  to  tliem,  by  any  of  your  Lordffiips,  who  fhall 

Q  q  q  think 
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think  there  needs  any  farther  Satisfaction  to  be  gi¬ 
ven  concerning  them. 

Obj.  But  why  then  did  I  not  content  myfelt 
with  the  fhorter  Accounts,  and  rake  them  at  lead, 
fuch  as  were  deliver’d  into  the  Committee  of  Council  ? 

R^fp.  As  to  thofe  Accounts ;  I  fhall  beg  leave  to 
fay  fomething  upon  them  under  the  i8th  Article, 
Which,  I  flacter  myfelf,  will  give  your  Lordlhips 
intire  Satisfaiftion  on  that  Head. 

Upon  the  i<5th  Article  I  take  the  Liberty  to 
fay  as  to  the  looo/.  paid  on  Mrs.  Chitty^s  Account ; 
I  never  cxpeded  that  an  Ad  of  Humanity  to  Mr. 
Lochman  fhould  be  made  a  Crime. 

The  fuppoled  Crime,  I  think,  confifts  in  this. 
That  it  was  in  farther  Profecuticn  of  my  tmjufl  and  cor¬ 
rupt  Purpofes,  that  is,  Keeping  up  my  gain  in  felling 
Places,  by  concealing  Dormer’r  Deficiency. 

How  is  this  proved  ? 

Mr.  Lochman  tells  of  his  applying  to  me,  and  my 
faying  to  him  at  firft,  that  it  fhould  be  paid  ;  but 
telling  him  after,  that  there  were  not  fufficient  of 
Dormer's  Effefls  left ;  that  the  Mafters  were  in  great 
Apprehenfions  of  loling  the  Profits  of  their  Places, 
and  were  not  willing  to  advance  any  Mony  ;  that 
he  told  me  of  a  Compofition  he  had  made,  that  the 
Time  was  near;  that  then  I  faid,  I  would  order 
Cotttngham  to  pay  the  Mony  ;  but  told  him,  that 
if  Mrs.  C/jfi/y  had  nothing  elfe,  he  might  by  marry¬ 
ing  her  make  himfelf  worfe;  for  there  would  be  no 
more  Mony  paid  her  thence.  And  he  fwears  that 
he  did  not  look  upon  that  Sum  to  be  paid  out  of 
Compafllon,  but  cnly  as  it  was  due.  He  fays,  it 
was  about  a  fortnight  before  the  1000/  was  paid, 
that  I  told  him  no  more  would  be  paid.  Upon 
fome  Queftions  put  to  him  by  me,  he  faid,  he  asked 
for  another  1000/ on  account  of  Mrs.  Cm/ty’s  Chil¬ 
dren  :  But  that  after  I  had  told  him,  no  more 
than  the  firft  mention’d  1000/  would  be  paid,  which 
was  a  fortnight  before  it  was  paid,  he  asked 
it  no  more  ;  and  deny’d  that  he  apply ’d  for  the 
Payment  of  500/ or  5  74/ after  I  had  promis’d  the 
1 000/. 

My  Lords,  all  this,  fuppofing  it  true,  does  not 
prove  that  I  paid  this  Mony  to  conceal  Dormer's 
Deficiency  ;  for  he  fays  I  told  him  before,  that 
Dormer's  Eftefts  were  ail  gone  ;  and  at  the 
Time  when  I  made  the  Promife  of  that  Mony, 

I  told  him  no  more  of  her  Mony  would  be  paid. 

And  is  it  rightly  colledfed  from  this  Ac¬ 
tion,  without  farther  Proof,  that  my  Intention 
in  paying  this  Mony,  was  to  conceal  the  very 
thing,  which  I  at  the  fame  Time  exprefly  pubhfhed? 

But,  my  Lords,  it  is  fully  proved  on  my  Parr  by 
Mr.  Cvttingham  and  Mr.  Elphinfione,  that  this  1000/ 
was  advanced  out  of  a  generous  Compaffion,  and 
not  out  of  any  by-end  :  That  his  Application  was 
founded  on  this,  that  he  was  to  marry  Mrs.  Chitty, 
and  was  to  have  this  loool  to  pay  a  Compofition 
for  his  Debts  ;  that  I  had  lent  him  word  of  the  De¬ 
ficiency,  and  that  he  could  not  have  the  Mony  ,• 
fo  the  great  Secret  W’as  out  :  But  that  h^  after¬ 
wards  appear’d  in  the  utmoft  Diftrefs  and  Agony, 
in  Danger  of  laying  violent  Hands  on  himrelf^  and 
defperate  :  This  Diftrefs  moved  me  j  I  told  him,  I 
would  order  the  Mony  to  be  paid  out  of  Compaffion 
to  him  ;  he  afterwards  fpoke  of  it  with  the  utmoft 
Acknowledgment  :  I  told  him  this,  and  gave  the 
Order  accordingly  on  Monday,  and  it  was  paid  the 
hthurfday  following,  which  was  the  30th  of  fuly  ; 


Earl  of  Macclesfield. 

and  as  to  Mr.  Lochman  s  Teftimony,  who  denyed 
that  he  apply ’d  tor  a  farther  Sum  ;  it  has  been  pro¬ 
ved,  under  nis  own  Hand,  that  he  apply ’d  for  574/ 
for  Mrs.  Cuitty,  on  Pretence  file  could  nototherwife 
fparehim  the  whole  looof,  and  this  after  the  time 
W'as  appointed  fur  Mrs.  Chitty  to  receive  the 
looo/.  I 

I 

Here  the  Earl  of  Macclesfield  informing  the 
Lords,  that  he  found  himfelf  fo  far  fpentjas  1 
not  to  be  a'ole  to  proceed  at  prefenr,  the 
Houfe  adjourned  during  Pleafure,  and  after 
fome  time  the  Houfe  being  relumed,  the 
Earl  of  Macclesfield  w  ent  on. 

'  1 

My  Lords,  w'hen  your  Lofdfhips  Werepleafed  to 
allow  me  to  retire,  1  was  juit  upon  Mrs.  Chitty's 
loool,  and  had  fpoke  of  mat  Parc  of  the  Tranf-  1 
aiftion  that  related  to  Mr.  Lociman.  And  as  to  the 
next,  which  is  tiie  Cnarpe  or  endeavouring  to  per- 
fuaue  the  Mafters  to  advance  that  1000/,  and  ufing 
tne  Arguments  in  tlie  Article  mention’d  for  that 
Purpole  : 

Upon  the  Evidence  it  does  appear,  that  there 
was  a  Meeting  ot  the  Mafters  at  my  Houfe  in  the 
latter  e.m  of  j^w/y  lall  ;  and  fome  fu-ch  Arguments 
uled  as  in  t^  e  Articles,  but  not  (as  is  charged)  to 
have  a  prelenc  Purpofe  of  paying  the  looo/anfwe- 
red,  but  to  nave  Dormer's  Deficiency  ail  made  ^ 
good,  by  finall  annual  Payments  out  of  each  Office. 

A  View,  vvnich  I  hope  your  Lordfhips  will  think 
very  intiocenc  and  commendable,  w'hecher  likely  to 
be  luccelstul  or  nf't.  And  this  was  (o  much  the  In¬ 
tent  of  my  deiirtngihe  Mafters  to  come  together, 
that  th  ’  mac  1000/ was  the  immediate  Occafion; 
tnat  uilcover’d  ttie  Eflccis  to  be  cnen  all  gone,  and 
fo  might  naturally  be  mentioned,  and  I  douht  not 
but  It  was,  1  do  nor  yet  remember  that  I  perfua- 
ded  the  Mafters  to  pay  it  ;  N  r  does  Mr.  Lovi-^ 
bund  remember  it  ;  and  Mr.  H  [ford's  Expreffiott 
was  (it  I  took  him  righi)  only,  that  he  ap¬ 
prehended  it  W'as  mentioned  as  if  the  Mafters 
fhould  contribute  to  make  up  that  1000/.  Howe¬ 
ver,  my  Lords  that  was  nor  the  End  wmeh  I  aimed 
at  and  mentioned  ;  and  up'Ti  tiie  whole  Evidence 
all  agree,  that  the  Difcourfe  about  the  icoo/  was 
foon  over,  and  ended  with'my  faying,  Tn^t  I  would 
take,  or  had  taken,  Care  of  it.  Mr.  Lightboun  fays, 
he  is  not  fure  which  of  rhe  t'vo  Expreffious  I  made 
ufe  of.  And  even  Mr.  T'ho.  Bennct  fays,  that  wnen 
I  had  faid  fo,  nothing  was  afterwards  faid  of  that, 
but  of  Dormer's  Deficiency  ;  and  then  came  in  the 
Diicourfe  of  the  Parliament.  Mr.  Hulford  repre- 
fents  it,  that  after  fome  Difcourfe  ot  the  1000/, 

I  fpoke  of  Dormer's  Deficiency  ;  and  particularly 
of  the  Mifciiief,  which  was  what  Mr.  Edwards  had 
a  little  before  faid,  rhat  fome  had  had  al),  and  others 
none  (which  wouIj  not  at  all  be  cu'-ed  by  Pay¬ 
ment  of  this  loool)  and  that  then  I  mentioned, 
that  that  migl-t  make  great  ClanT  or,  and  poffibly 
occafi  in  a  Parliamentary  Enquiry:  Wnere  it^ic 
were  refoived  that  buying  thole  Places  was  a  'ainft  , 
the  Statute  of  Ed.  6.  it  miglic  affect  me  in  the  Dif- 
poful  of  the  Places,  and  the  M-ifiers  in  the  Enjoy¬ 
ment  of  the’r  Places  :  He  lays  leveral  things  were 
prepofed,  but  n  thing  agreed  on.  One  Propofal 
was,  whether  ft  tne  Mafters  were  continued  on  the 
fame  Foot  tliey  had  been,  it  would  not  be  worth 
theft  A  h'le  r<*  c^'i. tribute  ? 

'T  le  M after  have  not  had  fo  good  Memories  in 
this  Cafe  as  i  hoped.  But  Mr.  Levibond  does 

fwear. 
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fwear,  that  all  or  the  grcateft  Parc  did  then  agree, 
that  if  their  Offices  were  eftabliih’d,  as  they  had 
been  for  forty  Years,  they  would  make  an  annual 
Contribution  towards  Dormer^  Deficiency.  And 
he  heard  no  body  fay  otherwife,  only  he  himielf 
(he  fays)  did  not  agree  to  it. 

So  that  it  appears  upon  the  w  hole,  that  w  hat  I 
faid  was  not  w'ith  Intent  to  fupply  a  prefent  Pur- 
pofe,  as  is  charged  ;  for  I  had  declared  to  them, 

I  had  taken  care  of  that,  or  would  take  care  of  it. 
And  if  1  could,  by  fetting  fuch  an  Example,  or  by 
any  Arguments  I  could  ufe,  induce  them  to  contri¬ 
bute  by  Payments,  as  they  could  be  fpared  out  of 
the  Profits  of  their  Offices,  to  •  make  good  the  whole 
Deficiency,  or  if  not  all,  yet  to  make  good  the 
Proportion  of  thofe  who  had  had  no  part  of  Dor¬ 
mers  Efiecls,  I  fee  no  harm  ;  and  I  am  fure  tiiere 
was  no  Fraud  in  it.  It  is  to  conceal  it  and  pre¬ 
vent  Clamour  or  Inquiry  about  it,  only  by  paying 
it ;  which  would  leave  no  Room  or  Occafion  for 
Clamour  or  Inquiry  j  or  if  they  could  not  pay  the 
Whole,  by  paying  the  Proportion  which  any  one 
could  be  intitled  to. 

And  this  Propofal,  to  hav'e  it  paid  by  Annual 
Payments  out  of  the  feveral  Offices,  did  not  tend 
to  raife  the  Price  of  them,  but  on  the  contrary  by 
laying  a  Burden  upon  them,  w'ould  greatly  dimi- 
nifli  their  Value. 

Whether  the  Defign  I  had,  or  the  Arguments 
I  ufed,  were  prudent,  or  difcreet,  or  proper,  I 
fubmit  to  your  Lordftiips  Judgment  5  but  the  Ar¬ 
guments  were  not  ufed  for  the  Purpofes  in  the 
Article,  but  for  the  Benefit  of  the  Suitors  of  the 
Court. 

But  to  give  this  fome  appearance  of  a  Crime, 
they  are  forced  to  attribute  it  to  criminal  Views 
and  Defigns,  of  which  they  have  made  no  Proof,  nor 
ihewn  any  Probability,  fcarce  Poffibility,  that  they 
were  the  Principles  of  this  Adlion. 

I  might  farther  obferve,  that  the  paying  the 
1000/,  and  leaving  the  yoo  1.  (which  in  the  very 
fame  Order  is  direded  to  be  paid  to  the  Plaintiff ) 
unpaid,  and  the  574/,  demanded  by  Mr.  Lochman, 
unpaid ;  would  not  at  all  hinder  the  Deficiency 
from  breaking  out. 

As  to  the  Expreffion  charged  in  the  End  of  the 
Article,  to  be  ufed  by  nie,  I  agree,  I  ufed  one 
very  near  it ;  but  with  other  Expreffions  along  with 
it  (which  the  Witnefs  in  effedt  owms)  that  fhew, 
I  could  not  poffibly  have  any  ill  Defign  in  it ;  nor 
could  any  Inconvenience  enfue  upon  it.  No  Que- 
ftion  had  till  that  time  been  laid  before  the  Court 
relating  to  Dormers  Deficiency :  Chitty's  was  only 
an  Application  for  Favour,  for  a  Sum  then  particu¬ 
larly  wanted,  becaufe  there  were  at  that  time  no 
Effedfs,  and  was  paid  by  me  out  of  Compaffion  j 
there  w’as  no  Queftion  of  Right  about  it  to  be  de¬ 
cided,  as  was  here,  when  the  Dlfpute  was*  who 
was  to  bear  the  Lofs,  if  any,  and  could  be  de¬ 
termined  only  upon  Circumftances.  I  at  the 
fame  time  was  fo  far  from  endeavouring  to  have 
it  believed,  that  there  W'as  no  Deficiency  \n  Dor¬ 
mer's  Office,  or  that  I  knew  not  of  it,  that  I 
declared  a  great  dealj  which  I  knew'  about  that 
matter. 

As  to  what  they  oBjei^,  that  the  Order  is  drawn 
tip  in  fuch  a  manner  as  implies  (as  they  fay)  my 
being  wholly  ignorant  of  the  matter,  by  diredling 
an  Enquiry  whether  there  w'as  likely  to  be  any  De¬ 
ficiency  or  not ; 

Give  me  leave  to  fay,  that  if  I  had  known  more 


of  it  ;  if  I  had  known  to  a  Farthing  what  Dorrr.e/n 
Deficiency  wculd  be  ;  1  could  not  as  a  Judge  found 
an  Order  upon  my  own  private  Knowledge,  but 
mufi  make  it  in  the  fame  maimer  as  if  I  had 
known  nothing  at  allj  and  accordingly  that  Ordet 
is  worded  in  the  fame  manner,  aS  it  mull  have  been, 
if  I  !iad  never  h.eard  of  Dormer's  Failure  before. 

Befides,  it  had  been  then  talked,  that  tVilfoH 
had  nor  dealt  fairly  in  ins  Con'.pofition  i  and  if  fo, 
and  if  he  were  worth  it,  the  Suitors  miglic  recover 
near  22,000  /.  more  againil  him.  A  matter  extreme¬ 
ly  proper  for  the  Mailer  to  enquire  into. 

XVII.  Astotheiych  Article,  which  relates  to 
Orders  for  payment  of  Monies  depofired  with 
Dormer  ;  whicn  Mr.  Edvoards  (as  is  charged)  was 
diretted  by  me  ro-  pay,  without  regard  to  that  Pro¬ 
portion,  v’hich  ought  to  have  been  obferved  in  a  de- 
fedtive  Fund. 

They  have  read  four  Orders  made  by  me,  and 
no  more,  three  of  ciiem  in  one  Caufe  ;  and  only 
one  of  them  direds  the  whole  Muoy  to  be  paid 
out.  I  faid  in  my  AnlVer,  that  I  did  not  know 
that  I  had  made  any  ocher  Order  than  that  of 
Chitty  ;  but  believed  the  Court  might  have  made 
otiiers  :  which  gave  occafion,  it  feems,  to  fome  of 
the  Gentlemen  ro  wmidei  at  the  DiftimSlion  be- 
tw'een  me  and  the  C'  urt.  My  meaning  was,  that 
fuch  Orders  might  ha-e  been  made  by  the  Court 
in  my  abfence,  for  ought  appeared  ;  that  is,  by  the 
Mafter  of  the  Rolls  and  Judges,  with  others  in 
Commiffion  for  hearing  ofCaufes. 

But  as  to  what  was  done  by  me  ;  the  proper 
Anfwer  to  this  Article,  the  true  one,  and  I  hope 
a  fatisfadfory  one,  is,  chat  I  acted  fo  as  1  thought 
would  be  moftfor  the  good  and  benefit  of  the  Sui¬ 
tors*  I  fully  believed  all  along,  that  the  Whole 
would  be  made  good,  to  which  I  contributed  ail  I 
could  ;  and  I  aded  accordingly.  If  I  W'as  niiila- 
ken,  I  hope  it  is  no  Crime. 

XVIIi.  As  to  the  i8th  Article,  three  Negleds 
are  charged  upon  me  in  this  Article. 

1.  Not  taking  proper  care  of  the  SecutltleiS 
lodged  wnth  the  Mafters. 

2.  Not  taking  Security  for  the  Cafli. 

3.  Not  taking  the  Mailers  Accounts. 

There  is  another  thing  expreffed,  which  iS  per' 
mitting  and  incouragiug  the  Mailers  to  craluck 
with  the.  Suitors  Mony  and  Efteds.  Bat  that  I 
apprehend  means  only,  that  the  not  taking  due 
care  to  hinder  them,  is  permitting  and  incoura- 
ging  uhem.  So  that  it  does  not  make  a^  diflind 
Branch  of  the  Article  j  but  is  only  a  fuppoled  Con- 
fequence  of  the  reft. 

As  to  the  Securities  and  Capo,  what  I  am  char¬ 
ged  to  have  omitted  doing,  was  never  done  be¬ 
fore  by  my  Predeceflors,  nor  defiredthen  of  me  by 
the  Suitors.  And,  therefore  I  fuppofe,  thd'c  is  a 
particular  Reafon  affigned  why  it  fhould  have  been 

done  by  me,  tho’  not  before  j  and  that  is  Mr,  Dor¬ 
mer  s 


2,|g  T~he  ^ryal  of  Thomas 

mr’s  Failure,  which  is  charged  to  have  been  chieliy 
occafion’'’  by  h'S  takinf?  upnn  himfetf 
(iilpole  ami  employ  t'.ie  Mony  and  Eflects  ot  the 
Suitors  in  his  hands.  And  tnis  the  Article  char¬ 
ges  that  I  knew. 

Mv  Lords,  as  ro  this  particular  Reafon  :  To  add 
a  new  Duty  to  my  Office  trom  -t,  and  to  lay  me 
under  an  Obligation  to  do  that,  which  my  Pre- 
decell'ors  were  not  obliged  to,-  it  ought  to  be 
dearly  made  out  that  the  Fail  is  true,  that  this 
v.astheCaufeof  Do>me/s  Failure^  mat  1  kt;ew 
it  to  belo;  and  that  thereby  it  became  my  Du¬ 
ty  unasked  by  the  Parties  intereftcd,  to  make 
the  netv  Provillon  expedted.  But  there  is  no 
Proof  that  Dormer  did  unduely  difpofe  of  or  em¬ 
ploy  the  Mony  and  Etieds  of  the  Suitors  in  his 
hands  ;  much  lei's  is  it  proved,  that  1  ever  knew 
it,  or  had  the  lead  reafon  to  fufped  it;  but  the 
contrary. 

The  Account  Mr.  Parkhmft  gave  of  w  hat  paffied 
at  the  time  oi  Dormer's  going  (  ft,  was  this  (w  hich 
was  reprefented  to  me,  and  never  Ihew ’d  to  be 
falfe)  That  Mr.  Dormer,  who  was  his  Unde,  in- 
formied  him,  that  having  happened  ro  receive  a 
greater  Sum  than  ordmaiy  out  of  the  Exchequer, 
and  going  into  the  Country  in  the  Long  Vacat  im 
1-20,  iiC  knew  not  where  to  leave  it  fater  than 
wWi  }rir.  iVi If  n,  an  eminent  Banker;  and  he  letc  it 
with  him  ro  the  value  of  24,000  I ;  that  upon  his 
return  to  Town,  he  f  und  Mr,  Pl^ilfn  ftopt  pay¬ 
ment  ;  and  that  therefore  he  would  witndraw  him- 
felt,  for  fear  of  a  Gaol  ;  that  accordingly  be  w  ent 
into  Holland,  and  wrote  a  Letter  trom  Rorterdam 
to  y[r.  Parkhwft,  with  one  incloled,  to  bethev^n 
to  the  Mahers,  and  fent  to  me  or  Mr.Cottingham  ;  he 
gave  feme  account  of  the  Letter,  that  u  let  torch 
the  Cafe  to  the  efted  above;  and  the  Draught 
thereof  is  in  the  hands  ot  the  Managers,  which 
they  might  produce,  it  they  thought  proper.  This 
I  took  to  be  the  true  State  of  the  Cafe ;  and  ne¬ 
ver  heard  any  thing  to  the  contrary  (except  Mr. 
Ligkkuns  Gueftes,  founded  on  no  Fad,  but  on 
the  greatnefs  of  the  Sum,  w  hich  this  accounts  for 
another  way)  till  December  lad,  when  I  was  told, 
that  V/tlfon  pretended,  he  borrowed  it  of  Mr.  Der^ 
mer  at  an  high  Intered  ;  but  as  this  appears  Co  be 
fpoke  in  excufe  of  himfelf,  an  After-tnoughc  at 
four  Years  didance  is  little  to  be  regarded,  and 
however,  if  it  were  true,  ought  not  to  afted  me, 
to  whom  It  was  never  difclofed.  But  according 
to  this  that  I  have  dated  above,  which  was  cer¬ 
tainly  the  truth  of  the  Cafe,  or  however  what  ap¬ 
peared  tome  ;  Dormer's  Failure  was  not  occafioned 
by  his  undue  difpoling  of  or  employing  the  Mony 
and  Effeds;  but  it  was  a  Misfortune  owing  to  the 
Tear  1720,  and  Circumdances  peculiar  to  that 
Time  ;  fo  not  likely  to  happen  again.  On  Dr. 
Eddishury's  Failure  there  appeared  no  Accident, 
but  his  ow'ii  ill  Condud  :  Yet  no  Change  was 
made  by  the  Lord  Chancellor,  as  to  the*  Effeds, 
or  Cadi,  or  giving  Security. 

But  it  was  urged, that  tho’  this  had  not  been  de- 
fired  of  me  by  the  Suitors,  it  had  been  propofed 
to  me  by  the  Maders  themfelves  : 

And  three  of  the  Maders  w  ere  called  to  prove 
this.  But  only  tw^o  of  them  pretend  to  have  fpoke 
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to  me  about  ir,  Mr.  Lightboun  and  Mr.  Kinaflon. 
Mr.  Holford  the  Id  fays.  He  never  was  once  with 
me  about  ir,  only  he  liked  fome  things  which 
Mr.  Lightboim  told  him  he  propofed. 

Mr.  Lightbouns  whole  Evidence,  taken  all  toge¬ 
ther,  clearly  proves  what  I  fee  forth  in  my  An- 
fw'er  ;  that  I  had  in  view  three  things,  i.  The 
making  good  Dormer’s  Deficiency.  2.  Settling  the 
Mailers  in  their  jud  R’ghcs.  3.  Securing  the 
Suitors  from  future  Accidents.  The  id  was  the 
Principal,  and  always  upperim  d  with  me.  The  2d 
was  plainly  neceffary,  111  order  to  that.  Tue  3d 
for  fecuring  the  Suitors  from  future  Accidents  of 
that  kind,  I  was  likewifever}  aefirous  of;  but, 
1  own,  at  that  time,  while  I  thou  ht  the  Maders 
then  in  being  Perfons  of  Ability  and  Subdance, 
and  he  gave  me  no  reafon  to  tiiink  ocherwife,  I 
apprehended  there  was  no  need  of  any  extraordi¬ 
nary  Expedition  in  it. 

As  to  making  good  the  Deficiency;  It  appears, 
that  at  the  time  of  Mr.  Ughtboun’s  PropoJal,  the 
Matters  were  all  willing  to  contribute;  only  Mr. 
Lightboim  flood  out ;  aim  his  Reafon,  whied  in  his 
Examination  to  tiie  i6th  Article  he  fays,  he  upon 
oneOccafion  mentioned  tome  as  fufncienr,w'^as, that 
it  would  be  a  Precedent  for  his  paying  other  Debts 
of  other  Maders.  And  upon  his  Examination  to 
tiiis  Article,  he  fays,  that  he  told  me  in  difeourfe 
on  that  Subject,  that  as  D.rmer’s  Accident  had  hap¬ 
pened,  the  like  m  gilt  again;  and  fo  often,  that  it 
could  not  be  fuDp  irted  ;  and  afterwards,  that  if 
any  thing  could  be  done  to  make  good  Doimey’s  De- 
hc  ency,  and  put  things  upon  a  fecure  Bottom,  he 
would  be  as  ready  to  contribute  as  any  body.  He 
then  gives  an  account  of  the  Propofals  he  made, 
which  he  fays,  I  defired  him  to  reduce  intoWricing 
for  my  Confideration,  which  he  did;  the  Copy 
of  it  was  produced  and  read,  and  I  have  the  Let¬ 
ter  it  felf  here  in  my  hand  ;  and  there  only,  I 
apprehend,  is  to  be  found  the  ProptTal  which  is 
to  affect  me,  and  not  that  which  he  now  from 
his  Memory  mentions  to  be  the  Propofal,  but 
differs  from  the  Writing  in  feveral  things;  which 
not  being  in  the  Lerter,  if  he  had  mentioned  them 
curforily  in  that  Difeourfe,  I  muft;  have  looked 
upon  them  as  w'hat  upon  farther  Confideration  he 
did  not  think  proper. 

My  Lords,  The  occafion  of  the  Propofal  w^as 
my  fpeaking  to  him  about  contributing  to  Dor- 
mer’s  Deficiency  ;  and  both  that  and  the  Propo¬ 
fal  it  felf  fhew,  that  it  was  really  no  more,  than 
laying  before  me  the  Terms  upon  which  he  would 
contribute. 

In  t|iofe  Terms,  the  principal  thing  infifted 
upon  by  him  was,  that  the  Mony  fhould  be  con¬ 
tinued  to  be  brought  before  the  Mafters;  which, 

I  apprehend,  had  then  been  a  little  broken  in  upon  : 
W'hich  is  expreffed  in  thefe  Words,  fhewing  the  Im¬ 
probability,  that  a  Fact  objected  fhould  happen, 
“  if  (as  his  words  are)  the  Mony  be  diredited  as 
“  ufual  to  be  brought  before  the  Mafters,  both 
“  by  your  Lord  (hip  and  the  Mafter  of  the  Rolls  ; 
“  without  which  the  Maflers  cannot  think  them~ 
“  felves  much  interefled  in  the  Event  (f  Mr-  Por- 
“  mer’i  Affair,’*. 

The 
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The  other  thing  he  infifted  upon  was,  that  he 
(hould  be  fecure  from  being  expofed  to  the 
like  Inconvenience,  by  failure  of  another  Matter  i 
and  therefore  what  he  propofes  in  relation  to 
fecuring  the  Effedls,  is  not  a  thing  propofed  to  be 
done  ot:  itfelf,  feparately,  but  in  company  with 
the  other  Regulations. 

That  part  that  relates  to  the  Rights  of  the 
Matters,  was  afterwards  prefl'ed  farther,  as  it 
was  apprehended  they  were  more  broken  in  up¬ 
on  j  and  produced  the  Reprefentation  of  the 
Matters,  which  Mr.  Lightboiin  the  other  day 
mentioned  to  your  Lordttiips. 

And  this  likewife  explains  feveral  parts  of  his 
Evidence  :  It  explains  what  he  lays,  that  he 
prefled  me  fo  often  to  dofome  thing,  and  thought 
that  to  be  Lrefolutiotiy  which  was  indeed  my 
Caution  to  proceed  upon  fure  Grounds,  in  doing 
a  thing,  which,  if  not  perfedly  well  founded, 
might  have  the  Appearance  of  being  contrived  on 
purpofe  to  advance,  or  keep  up  the  Profits  of  the 
Offices  of  the  Matters.  It  explains  his  Apprehen- 
lion,  that  if  I  did  not  do  it,  it  would  not  be  done 
by  my  Succefldr,  unlefs  the  Seal  fhould  come  into 
the  Hands  of  a  noble  Lord,  whom  he  named.  It 
Ihews,  that  what  he  prefl'ed,  was  not  fo  much 
for  the  Matters  to  give  Security,  or  to  make  up 
Dormer's  Deficiency,  and  retrieve  the  Honour  of 
the  Court,  as  to  have  Orders  made,  for  the 
Benefit  of  the  Matters  ;  which  I  thought  ought 
to  go  together. 

For  it  w'antcd  no  Refolution  in  me,  or  In  any 
other  Chancellor,  to  make  Orders  upon  the 
Matters,  to  fecure  the  Eflefts  of  the  Suitors  in 
their  Elands  j  had  that  been  the  thing  prefl'ed, 
and  efpecially  if,  as  is  pretended,  they  them- 
felves  defired  it.  But  it  might  require  Refolu¬ 
tion  to  fupport  the  Matters  againtt  the  Claims 
of  an  honourable  Perfon,  with  whom  they  then 
had  a  Difpute. 

This  View  of  this  Matter  will  make  your 
Lordfhips  confider  it  in  a  different  light  from 
what  the  Managers  have  endeavoured  to  fet  it 
in  ;  and  that  my  Slow'nefs  did  not  proceed  from 
my  concern  for  the  keeping  up  of  the  Matters 
Offices,  but  from  my  Caution  not  to  be  too  pre¬ 
cipitate  in  advancing  them. 

And  had  I  taken  the  Meafures  defired,  and 
made  Orders  to  prevent  the  Matter  of  the 
Rolls  from  direfling,  in  his  Decrees,  the  Mony 
to  be  brought  before  the  Ulher,  and  from  refer¬ 
ring  Irregularities  to  the  fix  Clerks  ;  and  to  fet¬ 
tle  in  their  favour  the  other  Matters  in  difpute 
(tho^  I  will  do  them  the  Juttice  to  declare,  that 
I  do  fo  far,  as  I  have  feen  of  it,  think  the 
Matters  in  the  right  therein)  yet  I  am  ap- 
prehenfive,  that  at  firtt  fight  it  w'ould  have  been 
matter  of  Complaint  againtt  me,  as  a  contrivance 
to  advance  the  Offices  of  the  Matters;  and  that 
the  Schemes  propofed  by  Mr.  Lightbvun ei'or  gi¬ 
ving  the  Security  he  reprefents  as  fufllcient, 
would  not  have  been  thought  a  Ballance  to  it. 

Having  faid  this,  give  me  leave  to  weigh  the 
Propofals. 

And  firtt,  his  Propofals  for  providing  for  Dor¬ 
mer's  Deficiency. 

The  way  of  doing  it,  which  he  propofes,  is 
this:  Having  ttated,  in  the  firtt  page  of  the 
Letter,  what  he  takes  to  have  been  the  occafion 
of  “  this  great  Deficiency^  he  goes  on,  “  which  I 
“  hope  m.ay  be  provided  tor,  and  the  Credit  of 

the  Court  retrieved  and  fupported  by  every 


Earl  ^Macclesfield. 


H9 


“  Matter  advancing  2000  /,  or  fuch  other  Sum, 
“  as  fhall  be  agreed  on,  out  of  the  Cafh  of  the 
“  Court  in  his  Hands  ;  which  being  placed  out 
“  at  Intereft,  the  yearly  Income  cnereof,  toge- 
“  ther  with  the  Produce  ot  Mr.  Dormer's  Ettate, 
‘‘  will  anfwer  the  Demands  that  may  be  cx- 
“  pefled  on  his  Succeflur,  and  \NiI!  in  due  time 
“  make  good  the  Debt  upon  the  Cttice.’' 

But  as  to  this,  I  thought  it  boih  impraflica- 
ble  and  infufficient ;  and  1  ttfld  him,  and  he  very 
fairly  owms  it  in  his  Evidence,  chat  I  could  not 
make  an  Order  of  chat  kind  ;  becaule  it  would 
indeed  be  ordering  one  Man’s  Mony  to  be  put 
out  at  Imereft,  to  pay  another’s  Debt. 

His  next  Propolal  relates  to  the  Securitiesy 
lodged  in  the  Hands  of  tne  Matters,  which  he 
thought  of  the  greateft  Cotifequeuce  ;  becaufe,  as 
he  now  fays,  he  told  me  that  Doimer's  Accident 
came  by  trafficking  with  Securities ;  which  he 
inferred  trom  a  Suppoficion  that  there  w  as  not 
then  fo  much  Cafh  in  his  Hands.  This  Fad  is 
contrary  to  the  Reprefentation  made  as  above  to 
me,  and  the  Suppolition,  with  refped  to  the 
quantity  of  Cafh,  is  obviated  by  his  having  jutt 
received  a  great  Sum  out  of  the  Exchequer. 
And  your  Lord(h;ps  have  heard  from  the  Report 
to  the  Lords  of  the  Committee  of  Council,  that 
the  Matters  have  brought  in  all  their  Securities  ; 
fo  that  what  Mr.  Lightboun  thought  the  greatett; 
Danger,  has  proved  to  be  none  at  all. 

However,  to  prevent  that,  which  he  thought 
the  greateft  danger,  he  propofes  the  tak.ng  all 
Government  Securities  for  the  future,  in  the 
Names  of  two  or  more  MaftciS;  his  Words  are 
in  page  the  2d.  “  Having  before  obferved  from 
“  whence  this  great  Deficiency  arofe,  I  fubmic 
“  it  to  your  Lordfliip,  “  whether  the  taking  all 
“  Government  Securities  for  the  future,  in  the 
“  Name  of  two  or  more  Matters,  may  not  pre- 
“  vent  the  like  Misfortune  hereafter.”  He  fays 
now,  that  he  propofed  them  to  be  taken  in 
the  Names  of  fome  Matters,  and  of  a  third  Per¬ 
fon  ;  but  that  is  not  mentioned  in  the  Letter, 
ncr  does  Mr.  Holford  mention  it  in  his  Evi¬ 
dence. 

As  to  this  Propofal,  he  has  now  fw'orn,  as  the 
Truth  is,  that  I  ftarted  a  Difficulty  upon  that 
Head,  by  objeding  that  this  would  not  anfwer  all 
Cafes,  particularly  with  refped  to  the  Eafl  LJia 
and  South-Sea  Bonds,  by  reafon  that  they  are 
payable  to  the  Bearer.  And  his  Anfw'er  was. 
That  there  was  no  neceflity  of  taking  thofe  Secu¬ 
rities  ;  fuch  might  be  taken  as  are  transferrable  in 
the  Books  of  the  Companies. 

On  confulting  others  upon  this,  I  found,  that 
as  to  Eafl-India  and  South-Sea  Bonds,  w  holly  to 
difallow  the  caking  thofe  Securities  would  be 
hard.  Many  People  choofc  them,  becaufe  there 
is  little  variation  in  the  Price,  only  fomecimes  a 
few  Shillings  higher  or  lower;  whereas  in  Annui¬ 
ties,  and  much  more  in  other  Stock,  the  fail  of 
the  Price,  by  the  time  the  Mony  was  to  be  paid 
out,  might  eat  up  the  Intereft  and  more.  Tiiat 
there  w'omld  be  a  difficulty  todilpofe  of  thofe  at 
that  time  in  the  Hands  of  the  Matters ;  probably 
the  Owners  would  not  confent ;  it  had  been 
their  Choice,  that  had  determined  the  laying  out 
of  the  Mony  upon  thofe  Bonds  ,•  that  to  lend 
them  to  the  Market  all  tog -ther  would  occa¬ 
fion  a  fall  of  the  Price,  and  a  great  lols,  uhich 
would  raife  a  Clamour,  and  give  great  Diifat.s- 
faftion. 
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I  thought  thefe  feveral  things  had  great 
'Wei^iK,  and  deferved  moil  ferious  Confiuera- 
tion.'^  1  then  thought  of  locking  up  thefe  Bonds 
in  Chefts,  with  two  Locks,  one  to  be  kept  by 
the  Mafter,  to  whom  they  belonged,  and  the 
ether  by  the  next  Mailer  alter  ^him,  and  to 
take  the  other  Securities  in  the  Isame  of  two 

Mailers.  .  r  •  i 

But  I  was  told  by  Perlons  of  great  weight, 

that  that  was  but  two  Mailers  inilead  of  one, 
and  would  not  be  fatisfadtory  :  And  iliould  I 
join  more  of  them,  it  would  occaiion  more  trou¬ 
ble,  and  polTioly  more  charge  j  but  they  were 
ilill  Mailers. 

At  lall  I  refolved  to  take  the  Securities  (other 
than  the  Bonds)  in  the  Names  of  two  Mailers, 
and  a  third  Peribn  to  be  named  by  the  Parties. 
But  Hill  I  Huck  at  the  Bonds,  and  was  never  let 
right  in  that,  till  it  was  too  late.  But  I  have 
now  learned,  which  neither  I,  nor  Mr.  Lightboun, 
as  your  Lordfhips  may  obierve  by  his  Evidence, 
had  skill  enough  to  know,  that  they  might  be 
indorfed  to  two  Mailers  and  a  third  Perfon,  and 
fo  the  Property  be  fixed  in  them.  Which,  had  I 
afterwards  continued  Chancellor,  I  was  deter- 
r.iined  to  have  put  in  Pradice. 

As  to  the  Cafh,  how  that  might  be  made  fe- 
cure,  his  whole  Propofal  is  contained  in  thefe 
Words  in  the  fecond  Page  :  “  The  Depoiit  to 
“  be  put  our  at  Incereil,  to  raife  a  Fund  for  the 
“  Payment  of  Mr.  Dormer’s  Debt,  together  with 
“  our  Office,  would  in  a  great  Meafure  be  a 
“  Security  tor  the  Cafli,  with  which  we  Ihould 
“  tlien  only  be  intruded.”  By  the  Depofit  he 
means  that  of  2000  /,  or  Inch  other  Sum,  as  ihould 
be  agreed  upon,  as  I  before  read  to  your  Lord- 
fli  ps. 

Tnis  is  the  Nature  of  his  Propofal,  with  rela¬ 
tion  to  the  Security  for  the  Calh  •  which  I  ap¬ 
prehend  mud  appear  to  be  neither  pradticable,  as 
1  obferved  before,  nor  fatisfactory.  And  had  I 
built  upon  this,  and  made  a  Regulation  accord¬ 
ingly,  I  was  very  apprehenfive  thofe  that  were 
before  diffatished,  would  call  it  trifling. 

He  then  takes  notice  of  the  Mony  being 
lodged  with  the  Maders  very  effeclually,  tho’ 
it  is  by  w  ay  of  anfwer  to  an  Objedion,  that 
every  Madcr  may  not  always  have  fuch  a  Sum 
in  his  Hand  ;  to  which  he  anfwers  :  “  /  id// 
“  venture  to  fay^  it’r  fcarce  p'jflble  that  can  happen^ 
“  ij  the  Mcny  be  diretied  as  ufual  by  your  Lordflnp 
“  and  the  Mofltr  of  the  Rolls  j  ”  and  then  he  adds 
(to  (hew  the  Strefs  laid  upon  this)  “  without 
“  which  the  Mafters  cannot  think  themfelves  much 
“  inierefled  in  the  Event  of  Mr.  Dormer’s  Affair!’ 
Anili  fays  in  the  3d  Page:  “  If  I  have  the  hap- 
‘‘  pinefsto  have  offered  any  thing  thought  prac- 
“  ticable  by  your  Lordfhip,  when  I  have  the 
“  Honour  to  be  admitted  to  wait  upon  you,  I 
“  hope  tolatisfy  your  Lordfhip,  that  I  Hiall  with 
“  Pleafure  contribute,  as  becomes  me,  to  facili- 
“  tate  any  Undertaking  of  this  kind.” 

I  think  this  proves  what  I  faid  in  the  begin¬ 
ning  ;  and  I  lubmic  it  to  your  Lordfhipif, whether 
I  am  criminal  in  not  complying  with  thefe  Pro- 
pofals. 

My  Lords,  I  have  told  your  Lordfhips  fe- 
vcral  thouglits  1  had  about  the  Securities. 
G  ve  me  leave  to  mention  fomething  of  my 
the  ughts,  with  relation  to  the  Cafh. 

I  chougl.c  to  take  a  fmall  Security  would 
only  drew  that  I  was  convinced  that  a  Secu- 
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rity  was  neceflary,  and  yet  trilled  In  it  ;  and 
thofe,  that  were  willing  to  find  laulc,  would  fay, 
it  w^as  done  only  to  amufe  the  Suitors  and  lull 
them  into  a  falfe  Security. 

And  till  1  could  adjull  the  matter  of  the  Se¬ 
curities  lodged  with  them,  particularly  the 
Eafl~Indiaand  South-Sea  Bonds,  no  Security,  that 
it  w'-ouid  be  praflicable  for  the  Mafters  to  give, 
W'ould  bear  any  Proportion  to  what  was  in  their 
hands,  when  it  Ihould  be  50,  60,  or  80  thou- 
fand  Pounds. 

But  it  I  could  contrive  to  make  all  the  Se¬ 
curities  fate,  and  reduce  the  Cafli  into  a  nar¬ 
rower  Compafs,  by  making  Orders  for  putting 
out  the  Money  of  courfe,  whenever,  through 
negleft  of  the  Parties,  or  otherwife,  it  Ihould 
happen  to  lie  beyond  fuch  a  time  ;  then  a  Se¬ 
curity  might  be  given  by  the  Mafters  to  anfwer 
it. 

But,  as  I  told  your  Lordfhips,  the  Eaft-hdia 
and  South-Sea  Bonds  were  too  hard  for  me,  till 
the  matter  was  before  the  Committee  of  Coun¬ 
cil  ;  and  had  the  Mafters  behaved  themfelves, 
as  I  expeded  they  would  in  the  matter  of 
their  Accounts,  I  then  intended  to  have  laid  my 
thoughts  before  the  Council,  and  to  have  had 
their  Authority  and  Sandlion  for  putting  them 
in  Practice. 

The  other  Propofal  fuppofed  to  be  made  to 
me,  is  fpoke  to  by  Mr.  Kinaflon,  and  him  only. 
And  though  he  fays  all,  or  mod  of  the  Mafters, 
agreed  to  it,  and  thereupon  he  waited  upon  me 
about  it ;  I  do  not  find  that  any  of  the  reft 
know  any  thing  of  it.  I  obferved,  chat  neither 
yir.  Lightboun,  nor  Idlr.Holford,  both  produced  to 
this  Article,  are  examined  to  this  great  matter, 
upon  which  the  Mafters  are  faid  to  be  a- 
greed  :  Nor  is  any  ocher  Mafter  called  to  it,  tho* 
his  Account  of  it  is  fo  very  imperfed,  and  Hands 
in  need  of  being  explained,  as  well  as  fupport- 
ed.  As  to  the  Securities,  it  reaches  not  all  ; 
the  Bonds  are  left  under  the  fame  difficulty 
as  before  :  And  as  to  the  Cafh,  he  mentions  no 
Sum  or  Value  in  which  the  Security  was  to  be 
given. 

But,  my  Lords,  upon  the  W'hole,  both  from 
what  Mr.  Kinaflon  and  Mr.  Lightboun  fay,  it  is 
plain  they  w'ere  confulting  their  own  Intereft, 
to  keep  the  Office  free  Irom  Incumbrances  : 
and  their  Intereft  and  mine  (if  I  could  have 
any  in  view)  was  the  fame  :  So  that  if  it  was 
their  Propofal,  what  fhould  hinder  me  from  a- 
greeing  to  it,  but  chat  I  thought  it  infulfi- 
cient  ? 

The  third  thing  charged  in  this  Article,  is. 
That  I  did  not  take  the  Mafters  Accounts,  that 
is.  Accounts  of  what  Effeds  of  the  Suitors  they 
had  in  their  hands. 

My  Lords,  It  is  true,  this  was  proved  to 
be  done  by  my  Lord  Cowper  at  his  entrance 
into  his  Office,  both  the  firft  and  fecond 
time  ;  it  was  done  by  another  noble  Lord,  as 
has  been  proved  at  your  Lordfliips  Ear,  once, 
and  I  believe  it  was  done  by  that  Lord  oft- 
ner. 

My  Lords,  Had  I  taken  their  Accounts  too, 
I  doubt  in  me  it  would  not  have  had  the  fame 
approbation,  as  it  had  in  thofe  noble  Lords. 
In  my  cafe  it  would  have  been  asked,  VVnac 
care  I  had  taken  to  be  fure  that  the  Accounts 
delivered  me  by  the  Mafters  were  true  ?  whe¬ 
ther  I  had  feen  the  Securities  and  Cafh  and 

what 
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xvhat  Satisrai9:ion  I  "had,  that  they  were  able  to 
make  them  good  ?  I  fhould,  perhaps,  liave  been 
told,  that  without  that,  the  bare  taking  of  an 
Account  was  ol  no  ufe.  And  thofe  Enquiries 
were  of  fuch  a  Nature,  that  if  they  were  to  be 
purfued  efiedually  and  with  exadtnefs,  1  own  I 
had  not  flrength  to  go  through  them. 

Nor  did  I  think  the  taking  Accounts  from  the 
Mailers  necelfary,  becaufe  I  do  Hill  take  the 
Liberty  to  fay,  I  W'as  fully  perfuaded,  all  the 
Mailers  were  good  and  honed  Men  i  and  if  they 
were  not,  I  do  not  fee  it  would  be  of  any  ufe  to 
take  fuch  Accounts.  For  I  would  be  glad  to 
know,  whether  if  I  had  taken  an  Account  year¬ 
ly  from  ei'ery  Mailer,  he  would  have  been  one 
half-penny  richer  or  poorer,  or  at  all  more  able 
to  pay  the  Suitors  ? 

Oij.  It  is  faid  indeed,  that  all  thefe  were  wil¬ 
ful  Omiflions  ;  and  lor  fear  the  Price  of  Places 
fhould  be  funk. 

Refp.  But  of  that  there  is  not  the  lead  Proof. 
And  the  Circumdances  of  the  Cafe  above  fet 
forth,  I  hope,  give  a  much  more  natural  account 
of  it.  And  the  Difficulty  what  to  do  in  fuch 
a  cafe  cannot  be  exprefled  by  any  words  I 
can  make  ufe  of  fo  llrongly  as  by  what  has 
palfed,  lince  I  order’d  the  Mony  and  Eftedls  to 
be  locked  up,  and  lodged  at  the  Bank,  which 
were  intended  (and  fo  the  Order  of  the  17  De¬ 
cember  exprefl'es  it)  to  continue  there  only  till 
the  Affair  could  be  more  maturely  conlidered, 
and  a  proper  Provifion  made  for  the  Security  of 
the  Suitors.  Five  Months  are  now  elapfcd,  and 
nothing  has  been  yet  done ;  Tho*  the  Suitors 
fuffer  vail  Inconvenience.  For,  in  order  to  get 
any  Mony  from  thence,  there  mull  be  a  Mailer 
and  a  Six-Clerk  and  two  Directors,  and  a  Cer¬ 
tificate  from  the  Regiller,  which  occafions  lo 
great  an  Expence,  that,  in  the  cafe  of  fmall 
Sums,  People  do  not  think  it  worth  their  while 
to  go  for  them  to  the  Bank,  but  choofe  to  be 
without  their  Interell  rather  than  come  at  it 
through  fo  many  Difficulties.  And  if  the  Lords 
CommiffionerSj  three  of  them,  fuch  great  Men, 
have  found  this  Matter  too  difficult  to  fettle  to 
their  Satisfadlion  ;  is  it  a  Crime  in  me,  that  I 
was  not  able  to  difcover  a  Method  for  making 
things  eafy  and  fecure  ? 
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But  is  there  at  lall,  any  Deficiency  made  out 
to  be  in  thefe  Mailers,  by  which  the  Suiters 
are  to  be  Sufferers  } 

Mr.  ThompfonhsiS  been  called  as  a  Wicnefs  to 
prove  thefe  Deficiencies  ;  but  he  has  only 
fhewn  an  Ellimate  of  Barret’s  Deficiency,  and 
that  fome  of  the  prefent  Mailers  had  not  paid 
in  their  Ballances  at  fuch  a  time  ;  and  how 
much  the  further  Sums  they  were  to  pay  a- 
mounted  to. 

But  have  the  Suitors  therefore  loll  the  Mony  ? 
No,  my  Lords,  that  does  not  -appear;  but  on 
the  contrary, 

Mr.  Cmtuny,  one  of  them,  and  whom  they  have 
themfelves  produced  as  a  VVitnefs,  has  fworn, 
that  he  has  afligned  an  Ellate  Efficient  to  pay 
all  his  Deficiency. 

One  of  the  Managers  was  pleafed  to  own 
that  he  meant  by  Deficiencies,  the  Mony  not 
.yet  paid  in,  nay  the  Mony  not  paid  in  at  the 
time  of  making  the  Orders  read  ;  and  did  ad¬ 
mit,  that  fince  thofe  Orders,  there  had  been  Sa- 
tisfadion  or  Security  for  the  mod  part. 

But,  my  Lords,  it  is  the  Lofs  of  the  Suitors, 
that  alone  can  give  ground  to  complain. 

The  Order  concerning  Mr.  T’ho.  Bennet  men¬ 
tions  his  Deficiency  to  be  only  7500  /  and  1575  / 
reprefented  by  him  to  be  in  the  hands  ot  his 
Predecelfor  and  me. 

The  latter  Sum  of  1575/  is  brought  into 
Court.  And  we  have  fhewn  that  Mr.  Hiaocks^ 
his  Predeceflbr,  has  petitioned,  that  he  may 
pay  in  the  7500/  which  is  the  whole  De¬ 
ficiency.  And  here  appears  a  conliderable 
Ellate,  of  I  think  750  /  per  ann.  of  Mr.  Bennet’ s 
befides. 

Mr.  Kinaftons  Deficiency  is  reprefented  to 
have  been  before  Chrijlinas  2(5, po8  I  ii  s  ^  d  ~  • 
arifing  all,  but  what  he  faid  was  in  my  hands, 
and  the  hands  of  Mr.  Rogerii  his  Predecefior,  only 
hence,  that  his  Cafheer  was  dead  intellate,  and 
Adminillration  difputed  ;  and  fo  he  could  not 
come  at  the  Mony. 


This  Article  is  clofed  with  the  great  Defi¬ 
ciencies  that  have  happened  with  regard  to  the 
Effeds  of  the  Suitors^ 

But,  my  Lords;  give  me  leave  to  fay,  if  that 
Deficiency  have  not  happened  by  any  fault  of 
mine ;  if  thofe  Misfortunes,  which  have  befallen 
fome  of  the  Mailers,  be  not  owin^  to  any 
Crime  in  me ;  no  part  of  all  that  is  charged  in 
this  Article,  ought  in  Juftice  to  lie  at  my  door. 
As  I  have  obferved  before,  the  great  danger, 
which  was  at  firll  apprehended,  and  fo  often 
talked  of  by  Mr.  Lightboiin,  related  only  to  the 
Securities,  which  the  Mailers  had  in  their  hands ; 
but  that  which  hapned  related  to  the  Mony 
only.  And  tho’  this  Accident  fell  out,  W'hilll  I 
had  the  Great  Seal,  yet  it  might  as  well  have 
happened  in  my  Predeceflbr’s  time,  fince  nothing 
that  1  have  done  has  given  the  lead  occafion  to 


There  is  paid  in  by  me  -  - 
There  is  offered  to  be  paid 
by  Mr.  Rogers^  and  will 

be  paid - 

A  Debt  from  Mr.  DelahayD 
which  he  fwears  a  juil>20,850 
one,  is  afligned  -  -  —  S 


-  1575  i 

6000 


In  all  28,425 
And  the  Deficiency  being7  ^  o 
computed  at - fj-td.PoS  it 

V  - 

This  exceeds  it  in  the  Sum  of  i  5 


And  he  has  an  Ellate  of  between  4  and  5 
hundred  Pounds  a  Year,  and  Timber  of  the 
Value  of  2500  /  to  make  good  any  part  that  may 
not  be  got  from  Delahay’s  Ellate,  tho’  his  Ef- 
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feits  are  in  one  ot  the  Reports  mentioned  to 
have  been  tlien  found  to  be  in  London  alone  above 
20,000 1-  And  I  have  heard  that  the  Lords 
Commiffioners  have  ordered  them  to  be  brought 
into  Chancery,  and  that  i6  or  i8  thoufand 
Pounds  are  actually  brought  in. 

What  is  faid  to  be  Mr.  form’s  Deficiency,  is 
the  foot  of  an  Account,  which  the  Report  that 
reprelents  it,  and  Mr.  Thompfon  in  his  Evidence, 
fay  could  not  be  properly  taken. 

And  when  fully  examined  into,  there  may 
come  out  to  be  no  lofs  there  neither.  Mr.  God¬ 
frey  fwears  Mr.  Borret  to  have  been  in  good  Cir- 
cumftances  v\hen  admitted  •,  to  have  an  Ellace  ; 
to  have  fold  an  Office  for,  1  think,  5000  I  upon 
the  occafion  of  his  coming  in  Mafter  j  to 
have  lived  with  fmall  Expence,  his  Wife’s  Father 
maintaining  his  Family.  And,  as  he  enjoyed  the 
Office  four  Years,  there  can  be  no  great  Defici¬ 
ency,  and  probably  will  be  none  at  all. 

But,  my  Lords,  it  is  extremely  hard  upon  me, 
if  by  their  producing  an  uncertain  Eftimare,  I  am 
to  be  obliged  to  ftate  the  Accounts  of  one,  who 
is  dead,  w  hofe  Adminiftrator  is  Sollicitor  againft 
me,  without  their  fearching  into  his  Papers  and 
Affairs,  and  giving  a  perfeft  Account  how  they 
Hand.  It  is  exceeding  hard,  give  me  leave  to 
fay,  that  your  Lorddiips  fhould  be  judging  up¬ 
on  me  as  Criminal,  from  Fadfs  of  this  kind,  to 
which  I  am  an  incite  Stranger,  when  there  is  no¬ 
thing  like  proof,  that  there  will  be  a  tarthing  De- 
ficicucy  at  lalt,  but  only  that  the  Mony  is  not 
yet  come  in. 

I  beg  leave  to  obferve  one  thing  more,  That 
the  Mailers,  that  are  now  called  the  deficient 
Mailers,  are  not  one  of  them  in  Cuflodyj 
though  it  is  made  an  Article  againft  me,  that  1 
did  not  commit  Mr.  Dormer,  who  was  in  Hol¬ 
land.  Therefore,  lince  they  are  at  Liberty,  it 
muft  be  taken  for  granted,  that  tlie  Lords  Com- 
mdfioners  had  good  Rcafon  not  to  commit  them  • 
and  yet  thtir  Deficiency,  which  is  not  a  Crime 
in  them,  fufficient  to  juftify  the  committing 
them  ;  is  to  be  made  a  Crime  in  me,  fufii- 
cient  to  fupport  a  Charge  of  High  Crimes  and 
Mifdemeaiiors.  iiour  Lordfhips  fee  how  far 
this  ought  to  afted  me  ;  and  I  fubmit,  upon  what 
I  have  faid,  whether  it  can  fupport  the  Charge  in 
this  Article. 

XIX.  As  to  the  19th  Article,  which  relates 
to  what  was  done  about  taking  the  Accounts  : 
It  chares, 

Tl.at  whereas  his  mod  facred  Majefty,  out 
“  of  his  Fatherly  Goodnefs  to  his  People,  did  in 
“  or  about  the  hlonth  of  November  laft,  direct 
an  Li  qu  ry  to  be  made  into  the  Accounts  of 
“  the  Mdfters  ot  the  faid  Court  of  Chancery, 
to  the  Intent  that  proper  Methods  might  be 
“  taken  for  the  Security  of  the  Suitors^cf  the 
faid  Court  ■,  the  faid  T’homas  Earl  of  Macclef- 
“  fehl,  being  then  Lord  Chai.ccllor  of  Great 
Britain,  and  one  of  his  MajeOy’s  moft  Honou¬ 
rable  Privy  Council,  in  order  to  obftrud  the 
fame,  and  to  prevent  a  Parliamentary  Enquiry 
“  into  iljc  State  and  Condition  of  the  Otfices 
“  of  tiie  laid  Mailers,  in  Breach  of  the  feveral 
great  Trufts  repofed  in  him,  did  give  Advice 
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“  and  Encouragement  to  the  laid  Mafters  to  af- 
“  lift  and  I'uppiy  each  other  with  Mony  and  Ef- 
“  feels,  and  did  reprefent  to  the  faid  Mafters, 
“  that  it  wmuld  be  for  their  Honour  and  Service, 
“  to  appear  able  and  fufficient ;  and  chat  if  they 
“  made  a  bold  Stand  now,  it  might  prevent  a 

Pariiamentary  Enquiry,  or  to  that  Effect  ;  and. 
“  did  penuade  fc\tral  of  them  to  make  falfe 
“  Reprefencacions  of  their  Circumftances  to  his 
“  Majefty,  by  adding  a  Sub.cripcion  to  their  re- 

fpettive  Accounts  deliver’d  to  the  faid  Earl,  to 
“  be  laid  before  his  Majefty,  to  the  Efiedl  follow- 
“  ing  (I'/Jo.)  I'nac  tiiey  were  able  to  aufwer  the 
“  Mony  and  Securities  in  their  Hands,  and  were 
“  willing  to  pay  tiie  fame  to  fuch  Perfons  as 
“  were  entitled  thereunto,  although  the  faid 
“  Earl  knew,  or  had  good  Reafbn  to  believe,  that 
“  feveral  of  the  Matters  were  not  then  able  to 
“  anfvser  the  Ballance  ot  their  Accounts,  nor  are 
“  they  yet  able  to  iatisfy  or  make  good  the 
“  fame  ;  and  when  the  laid  Mafters  were  afrer- 
“  wards  required  to  produce  the  Calli  and  Ef- 
“  fedls  of  die  Suitors  in  their  Hands,  fome  of 
“  the  Mafters,  according  to  fuch  Advice  and 
“  Encouragement  given  by  the  faid  Earl,  did 
“  fuppiy  others  of  ctiem  with  Calh  and  Eft'ects, 
“  to  make  a  falfe  Shew  and  Appearance  of  their 
“  Ability  and  Rvadmeis  to  anlwer  the  Ballance 
“  of  their  Accounts^ 

My  Lords,  the  tw'-o  things.  Which  are  made 
the  Heads  of  the  Charge  in  this  Article,  relate  to 
the  Subferiptions  of  lome  of  the  Mafters  writ¬ 
ten  under  their  Accounts  j  that  they'^  were  able 
to  make  good  the  Ballances  ;  ana  their  after¬ 
wards  producing  Cafti,  to  make  a  falfe  Shew 
and  Appearance  ot  their  Ability.  As  to  the 
firft  5  I  take  it,  that  the  material  Part  of  the 
Cnarge  is^  chat  I  perfuaded  them  to  make  falfe, 
Reprefent ationt  of  their  Orcumflances  by  a  Subferip- 
tion,  vvhich  I  knevo,  or  had  good  reafon  to  believe,  ivas 
filfe. 

As  there  is  not  the  Icaft  Proof  offered  that  I 
knew  or  had  reafon  to  believe  the  Subferiotion 
falfe,  this  Ciiarge  I  think  intirely  falls  to  the 
Ground. 

Upon  the  Proof  attempted  to  be  made,  I 
think  it  appears,  that  when  Mr.  brought: 

in  his  Account  purfuant  to  my  Order,  he  (with¬ 
out  my  knowing  any  thing  of  ii)  had  wrote  a 
Subfeription  at  the  End  of  it,  to  this  Effedl,  “  I 
“  have  all  thefe  Securities  Itanding  in  my  Name, 
“  as  in  this  Account  is.  fpecify’d,  and  will  pro- 
“  cure  Certificates  from  the  proper  Offices, 
“  that  I  have  and  had  them  before  this  Account, 
“  if  your  Lordfhip  require  it,  ahcl  as  to  the 
“  Mony,  I  am  ready  to  give  your  Lordfhip  Sa- 
“  tisfacftfon  to  a  DemonUration,  that  I  have  it  in 
“  my  Power  to  aiifwer  it  to  every  Perfon,  tiiac 
“  fhall  appear  to  be  inritled  to  it,  and  who  can 
“  give  me  a  legal  Difcliarge.” 

They  fay,  I  read  it,  and  fpoke  of  it  with  Ap¬ 
probation. 

There  were  only  Part  of  the  Mafters  ready 
with  their  Accounts;  and  'isir.  J.ovibond  was  the 
next,  that  delivered  me  his,  and  he  had  wrote 
to  the  fame  Eftedl  in  Subftance  ;  only  as  to  the 
Calli,  he  wrote  that  he  was  ready  to  give  Secu¬ 
rity. 

My 
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My  Lortls,  Every  body  knows  that  he  was 
able  to  anfwer  it  ,*  and  he  fwears  he  had  it 
ready,  and  was  able  to  have  paid  it  the  next 
Day  ,*  and  he  appears  to  have  lent  10,000  I. 
to  a  Brother  Mailer  on  that  Occafion.  I  was 
therefore  furprized  to  fee  him  make  ufe  of  an 
Expreflion,  which  looked  as  if  he  were  not  able 
to  pay  the  Money.  And  upon  that  it  was,  that 
he  fays,  I  recommended  to  him  to  make  ufe  of 
the  fame  ExprellioiV,  as  had  already  been  ufed  by 
Mr.  Holford ;  and  fo  accordingly  he  did. 

Thomas  Bennet  had  fubfcribed,  before  he  came, 
thus,  “  I  have  all  the  Securities  (landing  in  my 
“  Name  as  in  the  within  Account  are  fpecified, 
“  as  alfo  the  Tallies,  Orders,  and  Bonds  in  my 
“  Cuftody  j  ”  but  had  fajd  nothing  of  the  Money  : 
He  fwears,  that  I  faid,  I  wilhed  all  would  make 
ufe  of  the  fame  Form  as  Mr.  Holford  had  done  : 
And  that  it  would  be  for  their  Honour  and  Ser¬ 
vice  to  appear  able  and  fufficient.  He  fays,  that 
Mr.  Lightbom,  as  I  remember,  asked  what  was 
the  Meaning  of  bringing  it  before  the  Com¬ 
mittee  ?  and  that  I  faid,  it  would  be  a  Means  to 
prevent  a  Parliamentary  Enquiry  j  that  I  did  not 
ask  him  whether  he  was  able,  but  diredled  him 
to  write  ,•  I  fuppofe  he  means  by  the  general  Di- 
rediion  ,•  for  I  do  not  apprehend  he  fays,  that  I 
fpoke  it  to  him  in  particular  :  And  it  is  not  pre¬ 
tended,  that  he  made  the  leaft  Scruple  of  figning 
it  as  true,  or  expreffed  any  Backwardnefs  in  it  ,• 
and  he  in  Effe^  owns  he  did  not.  But  he  in¬ 
forms  your  Lordfhips  how  extremely  tender  he 
\yas,  not  to  write  any  thing  but  what  was  llridi- 
ly  true  j  and  that  therefore,  in  his  Subfeription, 
he  took  Care  to  leave  out  the  Words  to  a  Demons 
Jlration,  which  are  in  Mr.  Holford  s.  And  Mr. 
Holford's  Subfeription  running,  “  Jnd  as  to  the 
**  Aloneyy  I  tm  ready  to  gi'ue  your  Lordjhip  Satis- 
«  faclion  TO  A  DEMONSTRATION  that  1  have 

it  in  my  Tower  to  anfwer  it  to  every  Terjon  that 

fhall  appear  to  be  intit  led  to  ity  &Cs,  ”  Mr.  Ben- 
net  could  not  come  quire  up  to  this ;  but  he 
fubferibes,  And  as  to  the  Money^  I  am  ready  to 
“  give  your  Lordjhip  SatisfaBiony  that  1  am  able  to 
**  anfwer  it  to  every  Terfon  that  is  intitled  thereto.  ” 
This  therefore,  that  he  hasfuberibed,  is,  I  fuppofe, 
if  he  is  to  be  credited,  exaBly  true :  And  if  fo,  I 
have  ‘not  perfuaded  him  to  make  a  falfe  Sub¬ 
feription. 

Mi".  Kinafion  fays,  it  was^  recommended  to  them 
by  me  to  make  fuch  a  Subfeription  as  Mr.  Hol¬ 
ford's ;  that  I  faid,  it  would  look  well  to  the 
Council,  and  prevent  farther  Enquiry  or  Parlia¬ 
mentary  Enquiry,  or  fome  other^^  Enquiry,  he 
knows  not  which  ;  fo  he  comply’d.  Bur,  my 
Lords,  his  Subfeription  is  not  what  I  recom¬ 
mended.  Mr.  Holford  only  undertakes  to  fhew 
he  had  it  in  his  Power  to  anjwer  the  Money,  &c. 
that  is,  that  he  either  had  the  Money,  or  Effedls, 
which  being  difpotfed  of,  would  raife"  it.  But 
Mr.  Kina  (Ion  goes  farther,  he  fays,  I  am  ready 
to  pay  it  to  the  Perjons  intitled. 

Mr.  Lightboun  heard  nothing  fpoken  of  the 
Sufeription;  he  went  away  to  finifhh  is  Accounts, 
wWch  were  not  compleat. 

Mr.  John  Bennet  was  not  there  ,*  but  at  his 
coming,  being  told  what  I  had  faid  to  the  others, 
he,  without  Scruple,  fubfcribed,  without  my 
fpeaking  to  him. 

Mr.  Edwards  fays  he  was  able  to  pay  it. 

Mr.  Lovibond  was  called  laft;  but  I  before  gave 
an  Account  what  he  faid. 


So  that  of  the  fix  Mailers  who  made  Sub- 
feriptions,  I  fpoke  only  to  five. 

Three  of  them  have  proved  themfelves  able  ,• 
and  I  believe  no  body  doubts  it. 

Ml.  Thomas  Bennet  made  no  Objection,  or  Dif¬ 
ficulty,  and  has  been  curious  not  to  let  his 
exceed  tlie  Truth. 

Mr.  Kinaficn,  has  voluntarily  gone  beyond 
what  I  defired.  And  I  make  no  Queilion  but 
he  thought  himfelf  able  to  anfwer  it,  though 
I  doubt  his  being  ready. 

But  is  there  the  lead  Evidence  offered,  that  I 
knew  Mr.  Kinaflcn  and  Mr.  Thomas  Bennet  were 
not  able,  or  had  Reafon  to  believe  or  fuipe<fl 
it  ?  No,  on  the  contray,  Mr.  Lovihondy  their  own 
Witnefs,  who  is  one  of  the  Mailers,  and  conver- 
fant  among  them,  told  your  Lordfnips  upon 
his  Oath,  that  by  their  Converfation  he  be¬ 
lieved  they  were  able  to  make  good  their  Ac¬ 
counts. 

In  the  mean  time,  your  Lordibips  obferve, 
that  thefe  deficient  Mailers  had  all  their  Se¬ 
curities  ready,  and  voluntarily  fubfcribed  fo  to 
their  Accounts,  without  my  fneaking  to  them, 
fn  which  Point  Mr.  Lightbeuny  under  the 
lail  Article,  thought  there  was  the  moil  Danger. 

As  to  the  Words,  That  it  wetdd  be  for  their 
Honour  or  Service  to  appear  able  and  fujfi- 


csent  ; 

I  will  not  be  pofitive  as  to  the  Words, 
whether  it  were/o  appear  ablcy  5cc.  or  to  make  appear 
that  they  Were  able,  &c.  In  a  fair  Confti’uKflion, 
the  Sei^e  ot  the  firit  is  the  fame  as  the 
latter. 

When  Mr.  Holford  fubferibes,  That  he  is  able 
to  pay  to  every  Pei  Ton,  who  Jball  appear  to  be  in- 
titled  ;  or,  if  I  ihould  fay,  Mr.  Thomas  Bennet  ap¬ 
pears  not  fo  fair  or  able  a  Man,  as  i  former¬ 
ly  thought  him  ;  does  it  import  only  a  faife 
Shew  ? 

As  for  what  is  faid  of  preventing  a  Parliamentary 
Enquiry,  'r 

Mr.  Thomas  Bennet  reprefents  it  to  be  fpeke  in 
Anfwer  to  the  Queilion,  What  was  the  Meaning 
of  bringing  it  before  the  Committee  }  And  fays, 
my  Anfwer  was,  That  it  would  prevent  a  Parlia¬ 
mentary  Enquiry. 

If  I  faid  it,  the  Reafon  is  obvious,  and  the 
T  hing  innocent. 

It  is  notorious,  that  the  lail  Summer  there 
was  a  great  Clamour  againit  Mailers  in  Chan¬ 
cery,  which  was  heightned  by  Ibme  Difputes 
they  caufed  in  the  Court  of  Chancery  ;  that  it 
was  generally  believed,  that  it  would  come  into 
Parliament  ^  and  I  am  perfuaded  it  would  have 
come  into  Parliament  fomething  fooner,  if  the 
Committee  of  Council  had  not  taken  this  Mat¬ 
ter  into  Conlideration. 

I  am  likewife  perfuaded,  that  had  the  Mailers 
all  been  able  to  make  good  the  Money  in  their 
Hands,  and  proved  that  they  were  fo  ,•  and 
that  they  had  behaved  themfelves  well  ,•  and  that 
the  Lords  of  the  Committee,  after  finding  their 
Accodnts  Right,  had  proceeded  to  adviie  pro¬ 
per  Regulations,  tiie  Matter  would  never  have 
come  into  Parliament  with  RefpeA  to  them, 
whatever  it  might  as  to  me. 

And  as  to  them,  I  believe,  they  were  not  de- 
firous  to  have  the  Matter  in  Parliament,  becaufe 
of  the  vail  Trouble  it  muil  give  them,  had  there 
been  nothing  elfe  in  it.  And  it  was  natural  for 
me  to  think,  that  nothing  would  more  tend  to 
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make  them  eafy,  in  complying  with  what  the 
Committee  fhould  think  fir,  than  by  letting  them 
know,  that  if  it  gave  them  Trouble  in  one  relpect, 
it  would  eafe  them  more  in  another. 

And  lb  far  I  thought  it  for  the  King’s  Service, 
and  my  Duty,  to  halten  the  Accounts  before  the 
Council,  and  to  ufe  all  Means  I  could  to  have 
things  carried  on  with  Speed  cind  Eiredl  ^  thne 
(uch  Members  of  Parliament,  as  had  their  Eyes 
on  this  Affair,  might  plainly  fee  that  proper  Mea- 
fures  were  effedually  carrying  on  by  the  Lords  i 
fo  that  there  would  be  no  Occafion  to  take  up 
this  Affair  in  Parliament,  or  for  the  Legifla- 
ture  to  interpofe. 

But  as  to  my  own  Share,  I  freely  o,wn  I  had 
not  the  lead  Apprehenfion  of  what  has  fince  be¬ 
fallen  me. 

I  was  fo  far  from  obdrutd-ing  the  taking  thele 
Accounts,  that  Mr.  Holford  has  informed  your 
Lordfhips,  that  when  the  fird  Order  was  fuch, 
as  would  require  a  very  long  Time  to  be  com¬ 
plied  with,  I  preffed  them  not  to  make  ufe  of 
that  as  an  Excufe  for  Delay,  jbut  to  bring  in  an 
Account  of  their  prefent  Ballances,  and  to  let 
the  Lords  know  the  Reafon,  and  then  to  ask 
Time  for  more  perfed:  Accounts,  if  luch  ihould 
be  required  ^  which  were  nor. 

As  to  their  making  a  falfe  Shew  of  Cafh 
furfuant  to  my  Advice  and  Encouragement, 

They  have  not  offered  a  Word  of  Proof  of 
any  Thing  faid  or  done  by  me,  or  by  my 
Order,  concerning  any  Parc  of  that  whole  Af¬ 
fair  ;  if  they  had,  I  am  fure,  whatever,  had  ap¬ 
peared  to  be  done  by  me,  would  at  the  fame 
Time  have  appeared  not  capable  of  the  Con- 
ftrudion  in  the  Article. 

But  indead  of  that  they  have  given  a  confufed 
uncertain  Account  of  fomething,  that  paffed  be¬ 
tween  Mr.  Cottingham  and  the  Maders  ,♦  but  never 
called  Mr.  Cottingham  to  bring  it  Home  to  me, 
nor  any  way  (hewn  that  I  knew  any  thing  of  it, 
either  before  or  after.  Nor  do  1  really  under- 
dand  it  at  lad.  I  do  not  apprehend  that  Mr. 
Cottingham  advifed  them  to  furnifh  one  another 
with  Money,  but  upon  good  Security  ;  nor  did 
they  do  it.  Nor  do  I  fee,  what  harm  it  is,  if 
a  Mader,  having  Occafion  for  Money,  borrows 
it  of  another  Mader,  upon  good  Security. 

The  only  Perfon  that  they  feem  to  fix  anyFraud 
upon,  is  Mr.  Conway  and,  which  appears  very 
odd,  only  by  his  own  Evidence  ,*  and  yet  he 
feems  to  judify  himfelf  too. 

But  if  not  ,*  there  is  no  Proof,  nor  Ground 
of  Safpicion,  that  I  was  any  way  privy  to  it, 
or  afliding  in  it,  or  that  I  had  any  the  lead 
Share  whatfoever  in  it : 

And  therefore  I  am  not  Guilty.’ 

XX,  XXI.  On  the  20th  and  aid  nothing 
has  been  offered. 

My  Lords,  I  have  now  gone  through  all  the 
feveral  Articles,  that  have  been  endeavoured  to  he 
Jupperted  againd  me  ;  and  I  think  I  may  fay  as 
I  did  in  the  Beginning,  that  except  thofe  rela¬ 
ting  to  the  Difpofal  of  Places,  which  are  hf  ano¬ 
ther  Kind  and  another  Confideration,  all  the  red 
mud,  to  be  made  criminal,  turn  upon  that  Ag¬ 
gravation  in  the  Articles,  from  my  inordinate, 
■wicked,  and  corrupt  Defigns  of  procuring  to  ?nyfelf 
excejjive  and  exorbitant  Gains  and  Profits  by  divers 
unjufi  and  opprejfive  Vrabbices  after  mentioned. 

It  is  fuch  a  corrupt  Heart  only  can  change 
Actions,  that  in  themfelves  are  innocent,  and 


fome  of  them  perhaps  commendable,  into  fo 
many  Crimes.  . 

And  yet  it  is  very  extraordinary,  and  fcarce  ■ 
poflible  to  be  conceived,  but  that  if  there  had 
been  fuch  a  corrupt  Heart,  it  muft  have  broke 
out  upon  fome  other  Occalion  of  my  Life.  Not 
one  indance  of  my  whole  Life  has  been  yet  pro¬ 
duced  to  ihew  it. 

Several  of  thofe  under  me  have  been  ex¬ 
amined,*  feveral  Officers  immediately  attendant 
on  me,  that  received  confiderable  Profits  and  Sa¬ 
laries,  to  the  amount  of  Three  or  Four  Thoufand 
Pounds  per  Annum,  and  more  ;  If  I  had  fet  my- 
Heart  upon  Gain,  a  certain  Profit  might  have 
been  there  yearly  made,  amongd  thofe  whom 
1  had  wholly  at  Mercy,  and  in  private.  But 
there  has  no  Appearance  been  found  of  any 
thing  of  that  Kind  ;  And  is  it  not  more  like¬ 
ly  that  I  fhould  have  laid  hold  of  a  certain  Pro¬ 
fit,  than  be  laying  Schemes  for  Advantages  up¬ 
on  the  uncertain  Contingency  of  the  Sales  of 
Maders  Offices,  ? 

The  Value  of  fuch  an  Expedation  is  a  mere 
Trifle^  and  with  Refpe<5t  to  the  Probability  of 
its  happening,  it  was  exceeding  uncertain  whe¬ 
ther  I  Ihould  have  an  Opportunity  of  putting  in 
one  fingle  Mader. 

Three  Maders  have  happened  to  dye  in  my 
Time  ;  and  two  of  thofe  in  lefs  than  the  Space  of 
a  Year :  But  I  think  not  one  in  nine  YTars  before. 

My  Lord  Cowper  admitted  but  one  in  the  lad 
Time  of  his  being  Chancellor,  v/hich  was  four 
Years  j  and  that  was  upon  a  Surrender. 

There  are  24  Curlitors  ,*  only  one  has  dyed 
in  my  Time  :  ;o  Commiffioners  of  Bankrupts  ; 
only  one  dyed  in  above  fix  Years. 

Surrenders  of  the  Offices  of  Maders  are 
rarely  till  after _  16  or  17  Years,  fometimes  .50 
or  40  Years  Enjoyment. 

My  Life  was  very  uncertain  ;  The  Office  of 
Chancellor  much  more  fo. 

Little  therefore  was  to  be  hoped  from  the 
Profit  to  be  made  by  Maders  Places. 

My  Lords,  in  the  next  Place,  I  apprehend, 
that  it  appears  I  did  not  take  the  Advantage 
I  might  have  taken. 

When  the  Time  came  for  me  to  reap  the 
Fruit  of  all  my  Contrivances,  all  thofe  Schemes 
and  Stratagems,  the  Work  of  above  three  Years, 
(  a  great  Space  in  the  Time  of  a  Chancellor  ) 
I'ee,  whether  there  be  the  lead  Mark  or 
Symptom  of  this  impotent  Defire  .  of  Gain  1 

What  1  did,  proves,  beyond  all  Contradic¬ 
tion,  that  I  never  had  any  fuch  Views,  as 
thefe  they  lay  to  my  Charge. 

I  took  not  the  Advantage  I  might  have 
done ;  I  took  a  lefs  Sum,  when  a  greater  was 
offered  ,*  and  Part  of.  the  Money  was  return¬ 
ed  again  to  Mr.  E/de  and  Mr.  Thurfion.  And 
when  LIr.  Thurfion  %  Money,  was  returned,  only 
for  being  more  than  it  was  expected  to  be,  every 
thing  was  in  the  lame  State  as  when  it  was  paid. 

And  pollibly  your  Lordihips  will  chink,  from 
fome  other  Evidence  given,  that  amafling  a 
great  Edate  was  never  my  View,*  and,thac 
rapacious  and  bafe  Ways  of  getting  Money 
are  not  confident  with  my  Way  of  laying  it  out. 

As  this  is  a  full  Anfwer  to  the  Charge  of  my 
Defire  of  Gain  ,•  and  the,  whole  Malignity  q{  all  I 
am  charged  with  arifes  from  that  fuppofed  Prin¬ 
ciple  of  my  A<dions  ,*  without  this,  though  there 
Ihould  have  been  Imprudence,  Indolence,  too 
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great  Confidence,  perhaps  Credulity,  Irrefolu- 
tion,  or  any  other  Defedl  or  Weaknefs,  there 
has  been  nothing  wicked. 

And,  if  your  Lordfhips  are  fatisfied  of  this  one 
Thing,  I  apprehend  the  Sting  of  this  Impeach¬ 
ment  is  taken  out. 

My  Lords,  Having  thus  gone  through  all  my 
Obfervations,  it  may  poffibly  be  expeded  I 
ihould  clofe  them  with  offering  fomething 
in  General.  But  I  think  it  properer  to  forbear. 

I  am  not  confcious  to  my  felf,  that  it  is  necef- 
fary  in  this  Cafe  to  apply  to  the  Paffions  •  which 
is  a  common  Artifice  to  aflilt  a  weak  Defence.  If 
I  have  done  any  publick  or  private  Good  (of 
which  laft  fome  Specimen  has  been  laid  before 
your  Lordfliips)  it  will,  I  am  confident,  have 
its  full  Weight. 

I  fubmit  my  whole  Life  and  Condud  to  your 
Lord/hips  Judgment  ;and  rely  entirely  upon  your 
Juftice  for  my  A'cquittal. 

Mr.  Vlummer.  My  Lords,  I  am  not  going  to 
make  any  Obfervations  upon  this  Speech  ,•  nei¬ 
ther  did  1  interrupt  the  Lord  in  making  it. 
But  one  thing  1  am  to  fay  for  Form  Sake  : 
We  produced  to  your  Lordfhips  a  Copy  of  a 
I.etter  writ  from  Mr.  Light boun  to  my  Lord, 
he  hath  now  read  the  Original  Letter  ;  I  de¬ 
fire  that  the  Original  may  be  delivered  into 
Court,  that  we  may  have  the  Perufal  of  it. 

E.  of  Macclesfield.  I  believe  the  Gentleman 
is  perfedly  in  the  Right  of  it.  It  is  here.  . 

The  Houfe  adjourned  to  Friday 
Morning  next,  at  Ten  a-Clock. 


Friday  May  21,  1725-.  The  Tenth  Day. 

The  Lords  being  feated  in  their  Houfe> 
the  Serjeant  at  Arms  made  Proclamation 
for  Silence  :  As  alfo  the  other  Proclamation, 
That  all  Perfons  concerned  were  to  take  No¬ 
tice,  that  Thomas  Earl  of  Macclesfield  now  flood 
upon  his  Tryal,  and  they  might  come  Torch' 
in  order  to  make  good  the  Charge. 

Ld.  Ch.  Juf.  King.  Gentlemen  of  the  Houfe 
of  Commons  you  may  proceed. 

Mr.  Serj.  Vengelly.  My'  Lords,  The  Part  af- 
fign'd  to  me  in  this  Impeachment  againft  the 
Earl  of  Macclesfield,  IS  to  reply  to  .his  Defence 
upon  the  Fifth,  Sixth, .  Sevdnth,  Eighth,  Ninth, 
Elc'venth,  and  Twelfth  Articles. 

Before  I  enter  into  the  particular  Examination 
of  the  Objeftions  made  againft  the  Charge  of 
the  Commons  contained  in  thefe  Articles,  and 
of  the  Matters  alledged,  either  in  Juffification, 
or  Excufe  of  the  Lord  Impeached  j  I  fhall  take 
the  Liberty  of  obferving,  . 

That  your  Lordfhips  are  now  exercifing  a 
Power  of  Judicature,  referved  in  the  original 
Frame  of  the  Englifis  Conftitution,  for  the 
Punifhment  of  Offences  of  a  publick  Nature, 
which  may  affe<^l  the  Nation  ,•  as  well  in  In- 
ffances,  where  the  Inferior  Courts  have  no 
Power  to  punifh  the  Crimes  committed  by 
the  ordinary  Rules  of  Juftice  ,*  as  in  Cafes 
within  the  jlirifdiftion  of  th.e  Courts  of  IVefi- 
minfier-Hall,  where  the  Perfon  offending  is^ 
.^by  his  Degree,  raifed  above  the  Apprehenfion 
of  Danger,  from  a  Prbfecuti'on  carried  on  in 
the  more  ufual  Courfe  of  Juftice ,-  and  whefe 
exalted  Station  requires  the  united  Accufati- 
on  of  all  the  Commons  '*of  •Great- Brititin,  by 
their  Reprefentatives  in  Parliament. 


This  High  Jurifdidion  may  be  exercifed  for 
the  Prefervation  of  the  Rights  of  the  Lords  1 
and  Commons,  againft  the  Attempts  of  Power¬ 
ful  Evil  Minifters,  who  depend  upon  the  Fa¬ 
vour  of  the  Crown  ; 

Or,  it  may  be  put  in  Execution  for  the  Eafe 
and  Relief  of  a  good  Prince,  whole  Honour 
has  been  betray’d  by  a  corrupt  Servant  ^  and 
yet,  whofe  Clemency  makes  him  unwilling  to 
punifh  •  fo  that  it  becomes  necelfary  for  his 
faithful  Commons  to  take  into  their  Care  the 
profecuting  fuch  an  Offender. 

Former  Reigns  have  fupply’d  your  Journals 
with  many  Examples  of  the  firft  Rind. 

The  prd’ent  Reign  produces  an  Inftance  of 
the  latter  Sort,  wherein  the  Commons  bring 
before  your  Lordfhips  in  Judgment  .  a  Peer  ■ 
offending,  with  the  greateft  Ingratitude,  againft 
a  moft  juft,  and  moft  merciful  Sovereign. 

For,  The  King’s  Royal  Munificence  beftowed 
upon  this  Earl,  in  the  moft  abundant  Meafure, 
could  not  exempt  the  Inferior  Officers  from 
his  Exadions,.nor  prote<5l  the  Suitors  and  their 
Properties  in  the  King’s  own  Court  of  Chancery. 

The  general  Crime  charged  upon  the  Earl, 
in  Five  of  thefe  Articles,  is  Extortion  by  Colour 
of  his  /Authority  as  Lord  Chancellor. 

The  Offence  alledged  in  the  other  two  Arti¬ 
cles,  is  grofs  and  wilful  Negligence  in  his  Office,  to 
the  great  Damage  and  Lojs  of'  the  Suitors  ofi  the 
Court,  but  to  his  own  private  Gain  and  Advantage. 

The  particular  Exadlions  are  his  taking  One 
Hundred  and  Five  Founds  from  Mr.  Thomas  Bennet, 
for  accepting  the  Refignation  of  the  Office  of 
Clerk  of  the  Cufiodies  in  the  Court  of  Chancery, 
in  order  to  obtain  a  New  Grant  to  Mr.  Hugh 
Hamerfiey,  and  procuring  the  fame  to  pafs  the. 
Great  Seal  accordingly. 

His  exading  Fiftee?t  Hundred  Guineas  from  Mr. 
Kinaflon,  for  the  admitting  him  to  be  a  Mafter 
of  the  Court  of  Chancery;,  upon  the  Refignati-' 
on  of  ..Mr.  Rogers.  , 

Flis  exaefting  the  like  Sum  of  Fifteen  Hundred 
Guineas  from  h\\'.  Thomas  Bennet,  for  the  admitting 
him  to  be  a  Maficr  oi  die  fame  Court,  upon  the 
Surrender  of  Mr.  Hicc  cks. 

His  exaifting  the  Sum  of  Five  Thoufand  Guineas 
from  Mr.  Fide,  for  the  admitting  him  to  be  a.. 
Masler  of  the  fame  Court,  upon  the  Death  of 
Mr.  Felkwcs. 

His  exadfingthe  like  Sum  of  Five  Thoufand  Guineas 
from  Mr. ThMrfi.cn,-.  for  the  adniicring  him  to  be 
a  Mufttr  of  the  fame  Court,  upon  the  Death  of. 
Mr.  Borret. 

The  laft  Article  relating  to  Mr.  Thurfton  is 
charged  with  this  Aggravation,  That  the  former 

Mafter  was  Dead  Infolvent,  greatly -.indebted  to -the. 
Suitors  of  the  Court  ,•  and  that  th.e  Earl  did  not.  fe- 
eure  a  juft  Satisfat{ion  to  the  Suitors. 

And  the  Exaeftion  of  the  One  Hundred  and  Five 
Founds  from  Mr.  Thomas  Bennet,  is  alledg’d  to  be 
done  when  the  Earl  was  one  ofi  the  Lords  Juftices. 

Thefe  iVlifdemeanors,  as  well  as  all  the  ot,her 
Offences,  of  which  the  Earl  is  now  accufed, 
were  committed  by  him  whilfi  he  executed  the  Of¬ 
fice  of  Lord  Chancellor.  ’ 

From  whence  the  Earl  and  his  Councel  take 
Occafion  to  make  a  Triumph  upon  the  fuppofed 
Juftice  and  Regularity  of  his  Adrniniftration  and 
Conduift,  when  he  prefided  in  -  the  Court  of 
King’s  Bench  j  becaufe  the  Commons  have  not 
produced  any  Hi£t»ehaviour  in  the  .Execution 
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of  that  Office  wherewith  to  furnifh  out  an  Ar¬ 
ticle  againlt  him. 

This  may  be  an  Inftance  of  the  Lenity  of 
the  Commons,  but  it  is  no  Proof  of  the  Earl  s 
Innocence  ,•  who  beft  knowing  his  own  Beha¬ 
viour,  declines  to  abide  the  Examination  of  his 
A(ilions  during  the  fix  \ears  of  his  Continu¬ 
ance  in  the  Office  of  Lord  Chancellor; 

But  flies  to  a  Sanduary  for  Indemnity  and  Dif- 
charge ;  which  jhevvs,  that  the  Earl  efteem  d 
himfelf  more  I’ecure  under  Shelter,  than  upon  a 
Juflification  of  his  Condud. 

And  the  Succefs  of  the  Commons,  in  the  very 
Prong  and  full  Evidence,  which  they  have  laid 
b-fore  your  I  ordfliips  in  Maintenance  of  thofe 
Articles,  upon  which  they  have  proceeded,  leaves 
very  little  Reafon  to  imagine  that  they  would 
have  fail’d  in  their  Proof,  if  they  had  extended 
their  Inquiry  into  his  former  Life,  or  had  enter’d 
into  the  reft  of  the  Articles. 

And  after  the  ftrid  and  long  Examination  of 
WitneflTes,  which  has  entertain’d  your  Lordfhips 
for  fo  many  Days,  I  may  venture  to  fay,  that 
the  Confiflency  and  Uniformity  of  the  Proof 
given  in  Support  of  the  Accufation  of  the  Com¬ 
mons,  upon  fo  many  different  Heads,  are  fuffici- 
ent  to  convince  all  the  World  of  the  Neceffity, 
whicii  there  was,  for  the  Honour  of  the  King, 
and  the  Welfare  and  Satisfadion  of  the  Nation, 
to  carry  on  the  prefent  Profecution  ; 

And  I  hope,  have  already  fully  facisfied  your 
Lordfhips  of  the  Truth  and  JuUice  of  the  Com¬ 
mons  Impeachment. 

Bpt  as  there  have  been  feveral  Objedions  made 
on  the  Behalf  of  the  Earl  impeach’d,  as  well  to 
the  Foundation  of  the  Charge  it  felf,  and  to  the 
Event  and  Confequence  of  it,  as  to  the  Suffici¬ 
ency  of  the  Evidence  of  the  Fads  alledged  ;  it 
will  be  nccefTary  for  me  to  give  an  Anfwer  to 
thefe  Objedions,  and  to  maintain  the  Charge  in 
thefe  Refpeds ;  which  I  fhall  proceed  to  do  by 
ffiewing,  that  thi  Impeachment  is  'well  founded,  and 
that  the  Fails  in  the  Articles  before  Paced  haz/e 
been  plainly  and  jnlly  proz)  d. 

1  he  Earl  himleif  began  with  infiPing,  That 
Fis  General  Oath  of  Office  has  no  Relation  to 
the  Offences  charg’d  ;  and  that  no  inference  can 
be  made  to  his  Prejudice  from  the  Tenor  of 
that  Oath. 

But  the  Earl’s  Remembrance,  or  Explanation 
of  his  Oath,  is  very  defedive  ,•  he  has  fet  it  out  at 
large  in  his  Anfwer,  and  thereby  he  fwears,  that 
He  v.’fil  ivell  and  truly  Jet've  the  King  and  hii  People 
in  the  Office  of  Chanctllor,  and  do  Right  after  the 
Lau’s  and  VJages  of  this  Realm  ;  which  compre¬ 
hends  the  Obfervation  of  every  thing,  which  is 
Part  of  the  Duty  of,  or  incident  to  his  Office, 

And  the  avoiding  of  every  illegal  and  unjuP 
Adion  in  the  Execution  of  it. 

And  the  Omiffion  of  any  Part  of  his  Duty,  or 
the  Commiflion  of  any  Offence  againp  the  Duty 
of  his  Office,  is  a  Breach  of  this  Oath  of  Office, 
altho  the  Particulars  are  not  enumerated  in  the 
Oath  ;  and  the  contrary  Opinion  will  open  a 
poor  to  the  Commiflion  of  all  Manner  of  In- 
juPice  and  Rapine  by  Civil  Officers. 

The  Earl  likewifc  relies  upon  it.  That  the 
whole  Charge  turns  upon  his  wicked  and  corrupt 
Intent  and  Views  alledg’d  in  the  Introdudion, 
which  (as  he  fays)  have  not  been  made  appear  • 

But  thefe  will  be  apparent  from  the  Proof  of 
the  feveral  Fads  charg’d;  which,  if  they  are  un¬ 


lawful  and  unwarrantable,  and  do  tend  to  the 
railing  Money  by  corrupt  and  cxtorlive  Meafures, 
will  manifeP  that  Intent,  and  prove  it  as  Prongly 
as  if  he  had  declared  his  Defigns  in  open  Court; 
for  fuch  Ads  cannot  be  done  with  a  good  and 
honeP  Intention. 

The  main  Objedion  againP  the  Articles  is. 
That  there  is  no  Matter  of  a  Criminal  Nature 
contained  in  the  Money  Aiticles ;  or  if  there  is 
a  Crime,  yet  that  there  is  no  Punifhment  annex¬ 
ed  or  incident  to  it,  which  your  Lcrdlbips  can 
now  inflid  upon  the  Earl,  after  he  is  removed 
from  his  Office. 

In  anfwer  to  which  I  fhall  infip.  That, 

The  Earl's  felling  thefe  Offices,  or  difpofing 
of  them  for  Money  taken  by  him  before  the 
Admlffion  of  the  fucceeding  Officers  in  the 
Manner  alledged  and  prov’d,  is  an  Offenoe 
at  the  Common  Law,  and  punifhable  by  Fine 
and  Imprifonment,  upon  Indidment  or  Infor¬ 
mation  ;  as  well,  where  the  Money  was  taken 
for  an  Admlffion  upon  a  Refignation,  as  upon 
a  Death. 

To  make  out  this,  it  muft  be  confider’d,  That 

The  King  having  the  executive  Power,  'or 
the  Adminirtration  of  Ordinary  Juftice,  lodged 
in  Him,  is  in  Confequence  obliged  to  provide 
and  appoint  capable  and  fufficient  Officers, 
neceffary  for  the  due  Execution  of  Jufiice,  in 
his  feveral  Courts,  for  the  Benefit  of  His  Sub- 
jeds ;  His  Coronation  Oath  proves  this. 

And  accordingly  the  Crown  has  always  paid 
the  Salaries  or  Fees  of  the  Lord  Chancellor, 
and  ocher  principal  Officers  of  Juftice,  and 
alfu  of  many  inferior  Minifters,  out  of  the 
Royal  Revenue  ;  and  other  fubordinate  Mini¬ 
fters  were  maintain’d  by  the  chief  Officer, 
to  the  End  that  the  Subjed  Ihould  not 
expofed  to  Exadion  or  Oppreftion,  under  Pre¬ 
tence  of  any  Demand  of  Fees  or  Reward 
by  the  Mihifters  of  publick  Juftice  for  the 
Execution  of  their  Offices;  which  is  the  Source 
of  all  that  Corruption,  which  at  any  Time 
fprings  up  in  the  Courts  of  Juftice. 

The  Antient  Law 

of  England  was,  that  Stat.  IVefim.  I.  cap.  lO. 
none  having  any  Of-  A.  3  Ed.  i. 
flee  concerning  the  Cc.  2. 176,  209,  210. 
Adminiftration  of  Ju-  Co.  2.  Inft.  147,  147,  148. 
ftice,  fhould  take  a- 

ny  Fee  or  Reward  of  any  Subjed  for  the 
doing  of  his  Office,  to  the  End  he  might  be 
free  and  at  Liberty  to  do  Juftice. 

And  feveral  Charters  of  former  Kings,  and 
Statutes  declaratory  of  the  Common  Law  in 
that  Refped,  have  been  made  to  inforce  the 
due  Obfervation  thereof,  as, 

Stat.  IVefim.  i.  3  Ed.  I.  C.  26.  20  Ed.  III.  c.  I. 

M}  Lord  Coke,  3 

In(l.  146.  fays,  the  Co.  2.  Injl.  74,  176,  209, 
20  Ed.  III.  c.  I.  is  210. 

only  a  Command¬ 
ment  of  the  King  ;  and  that  there  is  no  Re¬ 
cord  of  any  fuch  Ad  in  any  Parliament  Roll, 
and  yet  neceffary  to  be  printed,  becaufe  the 
A,th  Chapter  of  this  Parliament  refers  to  the 
Pains  contained  in  it. 

Yet,  if  it  be  only  the  King’s  Charter,  it  is 
a  Declaration  of  the  Common  Law  at  thar 
Time  ;  but  it  is  printed  in  Old  Rafial’s  Edi¬ 
tion  of  Statutes,  Fol.  (89)  and  in  all  the  reft 
of  the  printed  Statutes. 

20  Ed.  III. 
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Co.  Ihft.  224,  22  f. 

Co.  5.  J»fi.  146,  cap.  68. 
0^  Bribery ^  Extortiony  &C. 


20  Ed.  III.  cap.  6.  arid  more  particularly  the  Ad 
of  II  H.  IV.  Rot,  Farl.  Num.  28.  by  which  it  is  e- 
naded. 


Item,  ^te  null  Chancellery  "Treforer,  Gar-  'jTtem,  That  no  Chancellor  (this  High  Officer  is 
dein  de  Vrive  Seal,  Counfellcr  du  Roy  y  *  Je-  X  mention’d  in  the  firft  Place  by  Name) 
rementez,  a  Ccmfeil  du  Roy,  ne  null  autre  Oj^cery  Treafurcr,  Keeper  of  the  Privy  Seal,  Councellor  of 
fudge,  ne  Minifire  du  Roy,  fernant  Fees  oAtGages  the  King,  *  fiworn  of  the  Kings  Council,  nor  no  0- 
de  Roy,  fu‘t'  lour  ditz.  Offices  cu  Services  pr  eigne  ther  Officer,  Judge,  nor  Minifter  of  the  King,  receiv- 
efi  null  Menere  en  Temps  avenir  afcun  Manere  de  ing  Fees  or  Wages  of  the  King  for  their  faid-  Offices 
Done  oil  Brocage  de  nuUy  pour  lour  ditz.  Offices  et  or  Services,  take  in  no  Manner  in  Time  to  cotne,  any 
Services,  a  faire  fur  Veyn  de  rejpondre  a  Roy  Aihnner  of  Gift  or  Brocage  of  any  Perfon  for  doing 
de  la  Treble  de  ceo  c^e  iff  preignont,  et  de  fatis-  their  faid  Offices  and  Services,  upon  Pain  to  anfiver 

’  "  to  the  King  the  Treble  of  what  they  fo  take,  and 

to  fatisfy  the  Party,  and  to  be  puniffid  at  the 
King  s-  Pleafure,  and  fhall  be  difchargd  from  his  Of¬ 
fice,  Service,  and  Council  for  ever,  &C. 


- - I  ^  j  ^ 

fier  I4  Partie  et  pu7tys  al  Voluntes  de  Roy,  et  foit 
dijchargez.  de  fin  Office,  Service,  et  Counfieil  pur 


toutz,  yours. 


&c. 


N.  S.  The  Printed  Books  have  mldakcn  this  Word 


This  Statute  is  enter’d  on  the  Parliament 
Roll  of  that  Year,  amongft  the  Records  in  the 
Tower,*  it  is  not  indeed  enter’d  on  the  Sta¬ 
ture  Roll  :  But  the  Parliament  Roll  is  the  Ori¬ 
ginal,  and  is  the  Warrant  for  the  Statute  Roll, 
and  is  therefore  of  greater  Authority. 

In  the  Margin  of  the  Roll  is  enter’d  thus, 
viz.  •  , 

RefpeBuatur  per  Dominum  Principcm  cffi  Confilium. 

For  which  Reafon  my  Lord  Ceke  fays  it  was 
never  printed  in  the  Book  of  Statutes,. of  which 
he  highly  complains  ,*  and  therefore  Has  recited 
it  at  large,  and  caufed  it  to  be  printed  in  his 
^d.  Infi.  Fol.  146.  C,  68.  of  Bribery,  Extortion,  &C. 
and  c.  1 01.  of  Judgements  and  Executions,  Fol. 
224,  225-. .  which  is  one  of  the  firft  Books, 
relating  to  the  Crown  JLaw,  read  by  the  Stu¬ 
dents  of  the  Law,  and  was  thus^  publi/hed  by 
that  great  Man  to  imprefs  an  early  Abhorrence 
of  every  thing  which  may  tend  to  Exadion  and 
Extortion  •,  and  muft  have  often  come  under 
the  Confideratlon  of  the  impeach’d  Lord. 

Thefe  Statutes  have  indeed  been  opened, 
and  alter’d  by  fubfequent  Statutes,  as  to  feve- 
ral  inferior  Officers  and  fome  fmall  Fees  have 
been  antiently  allow’d,  and  permitted  in  par¬ 
ticular  Cafes  ;  but  it 
Co.  2.  Infi.  74,  209,210.  has  been  obferv’d, 

that  from  fuch  indul¬ 
gences  many  Oppreffions  of  the  People  have  en- 
fued. 

But  the  Common  Law,  and  the  feveral  Ads 
of  Parliament  before  mention’d,  do  not  only 
ftill  remain  in  Force,  with  refped  to  the  Lord 
Chancellor,  but  have  been  confirm’d  and  in- 
forced  by  other  Statutes. 

And  the  Great  Charter  of  our  liberties, 
Magna  Charta,  c.  29.  Co.  2,  Infi.  J),  y6.  does 
imply  this. 

Nulls  vendcmus  Jufihiam  attt  Reclum  j 

which  according  to  my  Lord  Coke's  Comment, 

Is  fpoken  in  the  Perfon  of  the  King,  who  in  Law 
is  prejent  in  his  own  Courts  of  Jufiice,  and  re¬ 
peating  thefi  Words,  which  (fays  He)  extefid  to 
the  End,  which  is  Jufiice,  and  to  the  Mean,  where- 
by  Jufiice  may  be  attained,  which  is  the  Law  ^ 


or,  as  it  muft  be  uhderftood,  the  Adrriiniftra- 
tion  of  the  Law  by  thb  L)fficers  of  Juftice  ^ 
unlefs  it  can  be  fuppbfed,  that  the  Statute  pro¬ 
vides  againft  the  IbllHr  Evil,  but  allows  the 
greater  Mifchief  ,*  that  if'^ffohibits  the  -Save  of 
a  particular  Decree  or  Order,  which  may  be 
right  and  juft  in  it  felf  ,* 

But  leaves  the  King’s  fuperior  Officer  at  Li¬ 
berty  to  fell  the  whole  Body  of  the  Suitors 
of  the  Court  in  the  Grofs,  to  the  Tkadion 
and  Oppreffion  of  the  under  Office'd^^  da  the 
Fees  which  they  fhall  demand  agaiftft  Ldw  and 
Ri^'ht.  ■  .  ; : 

So  thdt  if  the  Earl  impeach’d  had  exerripli- 
fi'ed  this  kiile  of  my  Lord  Coke  in  fhe  Court 
of  Charieery,  where  he  immediately  reprefent- 
ed  the  King’s  Royal  Perfon  ^  and  once  in  a 
Term  fitting  in  Court  between  his  Maifters, 
who  paid  for  their  Places  out  of  the  Suitor’s 
Effeds,  had  repeated  to  the  Suitors  this  glori¬ 
ous  Declaration, 

Nulli  Vendemus  Jufiitiam  p 

He  muft  have  made  a  very  inconfiftent  Fi¬ 
gure,  in  the  Opinion  of  the  meaneft  Capacity. 

It  will  then  be  plain, 'That  as  to  fuch  Of¬ 
fices,  which  are  in  the  immediate  Gift  and 
Difpofal  of  the  Crown,  they  cannot  in  their 
own  Nature  be  faleable,  or  difpofed  of.  for 
Money  •  becaufe  the  King  himfelf  cannot  be 
fuppofed  to  fuffer  them  to  be  put  to  Sale. 

And  the  Minifters  of  the  Crown,  who 
have  no  immediate  Right  in  the  Office  ^ 
and  are  only  to  execute  and  confirm  the 
King’s  Pleafure  in  the  Difpofal  of  the  Of¬ 
fice,  cannot  fell  that  which  is  not  their  own ; 

Nor  ought,  or  can  they  lawfully  take  any 
Fee,  or  Reward,  for  accepting  Refignations,  or 
making  new  Grants,  or  Admiffions  into  Pla¬ 
ces,  or  for  conferring  inferior  Offices,  with 
which  they  are  intrufted  by  Virtue  of  their 
own  /)ffice ;  which  would  be  the  taking  Mo¬ 
ney,  for  the  doing  of  their  Office,  contrary 
to  the  Law,  and  the  before  mentioned  Statute. 

But  there  is  another  very  good  Ad  of  Par¬ 
liament,  which  has  been  read  at  your  Lord- 
Ihip’s  Table,  and  proves  this  Pradice  of  felling 
fuch  Offices,  to  be  an  Offence  at  the  Com¬ 
mon  Law,  viz.  the 
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12  II.  c.  2. 

Co.i.hijK  154.  ^  Inticuled,  Nowe  //w// 

Co.  ?./»/.  14).  147 j  148.  (obtain  Offices  by  Suit 

or  fur  Reward. 

Item,  h  ii  accordecf  that  the  Chaytcellor  (  by 
exprefs  Name )  Treafurer,  Keeper  of  the  Vrsvy 
Seal,  Steward  of  the  Kingt  Hcuffi,  the  King  s  Cham¬ 
berlain,  Clerk  of  the  Rolls  ;  the  Justices  of  the  one 
Bench,  and  of  the  other ;  Barons  of  the  Exchequer, 
rnd  all  other  that  jhall  be  called  to  ordain,  name, 
or  make  JuHices  of  the  Veace,  Sheriffi,  Ej cheaters. 
Customer's,  Comptrollers,  or  any  other  Officer  or  Mi- 
niBer  of  the  King,  jhall  be  firmly  fworn.  That  they 
(hall  not  ordain,  name,  or  make  any  finch  Offi.cers, 
nor  other  Officer  or-Minifier  of  the  King  for  any 
Gift  or  Brocage,  Fa'vcur  or  Jfietlion. 

The  Ad  proceeds  farther  in  a  difterent  Form 
of  Expreflion,  and  to  another  Mattery 

Nor,  that  none  which  purfueth  by  him,  or  any 
other,  privily  or  openly,  to  be  in  any  manner  of 
Office,  jhall  be  put  in  the  fame  Office,  or  any  other  ; 
But  that  they  make  all  fuch  Officers  and  Minisiers 
of  the  befl  and  mofi  lawful  Men. 

The  Earl  apprehended  the  Strefs  of  this  ^Sta¬ 
tute,  and  how  much  it  preffed  upon  him  /and 
therefore  has  endeavour’d  to  dilfinguifh  him- 
felf,  not  only  out  of  the  Oath,  but  out  of  the 
intire  Ad,  by  objeding,  that  this  Statute,  and 
the  Oath  therein  direded,  only  extend  to  fuch 
Nominations  as  are  made  in  the  Nature  of 
Eledions,  by  an  AfTembly  of  all  thefe  great 
Officers  and  Minifters,  when  they  are  called 
together  for  that  End  ^  which  Word  (together) 
is  of  his  own  inferring,  to  ferve  his  Purpofe,* 
as  in  the  Cafe  of  Sheriffs,  and  not  to  their 
fingle  and  feparate  Nomination  of  Officers,  in 
Right  of  their  refpedive  Offices,  by  themfelvcs. 

This  is  the  Earl’s  own  Objedion,  and  not 
of  his  Councel,  and  will  (if  allow’d)  expound 
away  the  whole  Ad,  in  all  the  exprefs  In- 
ftances  mentioned  in  the  Statute,  fave  one  ^ 

For  there  is  but  one  Officer  named  in  the 
Ad,  who  is  nominated  thus  in  an,  AfTembly 
or  publick  Meeting,  which  is  Sheriff ;  and  all 
the  reft  are  ordain’d,  and  made  by  the  great 
Officers  feparately ,  in  their  own  Right  ;  as 
juftices  of  Veace  by  the  Chancellor  ,•  and  EJehea- 
turs,  Cufiomers,  and  Comptrollers  by  the  Lord 
Treafurer. 

And  the  reft  of  the  Words  of  the  Ad,  'viz. 
Or  any  other  Officer  or  Minifier  of  the  King, 
will  be  totally  expunged  by  this  nice  Interpre¬ 
tation. 

But  the  Words  plainly  mean,  that  every  one 
of  thefe  Officers,  who  by  virtue  of  his  Office 
fhall  be  call’d  (not  call’d  together)  by  Com¬ 
mand  of  the  Crown,  or  in  Execution  of  his 
Office,  to  name  or  make  any  inferior  Officer, 
fhall  be  fworn  ;  for  they  never  are  all  call’d 
together,  unlefs  on  the  Nomination  of  Sheriffs. 

The  Earl,  for  more  Security,  and  for  the  fake 
of  better  Company,  objeds  farther;  That  the 
Argument  from  this  Ad  and  the  Oath  will  go 
too  far;  for  then  they  are  fworn  not  to  pre¬ 
fer  any  who  make  Suit  or  Application  for  any  Office. 

But  that  is  no  Part  of  the  Oath  ;  and  they 
are  only  fworn  fo  far  as  the  Statute  extends  it 
which  is  to  the  former  Part ;  and  this  Claufe  iri 
the  Conclulion  of  the  Ad  is  only  diredory, 
and  introduces  a  new  Inftrudion  to  the  great 
Officers,  but  does  not  carry  on  the  Purport  of 
the  Oath ;  for  the  Words  are.  It  is  Accorded, 
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that  the  Chancellor  Scc.  (  in  the  Affirmative  )  ffiall 
be  fworn,  that  they  fhall  not  name,  &C.  and  the 
Sentence  which  follows  is  a  new  Claufe,  be¬ 
ginning  with  a  Negative,  'viz.  Nor,  that  none 
which  purfueth,  (ffic.  jhall  be  put  into  any  Office, 
&c.  and  refers  to  the  Perfon  applying,  and  not 
to  the  Officer  appointing. 

So  that  this  latter  Part  of  the  Statute  ought 
to  be  obferv’d ;  but  the  Officer  is  not  required 
to  be  fworn  to  the  Obfervation  of  it. 

This  Statute  takes  it  for  granted,  that  the 
contrary  Pradice  of  naming  fubordinate  Offi¬ 
cers  for  Gift  or  Brokage  was  unlawful  before 
at  the  Common  Law  ;  fince  it  does  not  create 
or  enad  it  to  be  an  Offence,  but  provides  an 
additional  Conftraint  or  Obligation  upon  the 
fuperior  Officer  by  an  Oath,  not  to  commit 
the  Offence ;  and  it  ftill  remains  an  Offence  at 
the  Common  Law,  and  don’t  depend  on  that 
Statute,  but  is  a  great  Offence,  altho’  the  Oath 
be  not  taken. 

This  Statute  contains  the  moft  extenfive  and 
general  Words,  and  mentions  Officers  of  many 
Sorts,  and  different  Degrees,  as  well  high,  as 
low,  relating  to  the  Peace,  publick  Juftice,  and 
the  Revenue  ;  and  that  no  Officer,  of  any  Kind 
whatfoever,  in  the  King’s  Service,  nam’d  or 
ordain’d  by  the  great  Officers  of  State,  might 
efcape  or  be  omitted,  the  Ad  concludes  the 
Defeription  with  thefe  Words ;  Or  any  other 
Officer  or  Minifier  of  the  King  ; 

And  therein  manifeftly  comprehends  both 
thefe  Offices  of  Clerk  of  the  Cufiodies,  and  of 
Mafiers  in  Chancery. 

For  this  Statute  refers  to  Officers  who  are 
only  nam’d  or  recommended  to  the  King  by 
the  Chancellor,  &c.  and  yet  are  conftituted  by 
the  King’s  Letters  Parents,  as  Jufikes  of  the 
Veace,  and  Sheriffs,  whereby  the  ufurped  Fee  for 
Recommendation  is  declared  illegal ;  and  alfo 
to  other  Officers,  who  are  immediately  confti¬ 
tuted  and  appointed  by  the  chief  Officers,  by 
Authority  deriv’d  from  the  King,  and  by  vir¬ 
tue  of  rhe  Truft  in  them  repofed  for  the  King’s 
Honour  and  Service,  and  for  the  Benefit  of  his 
People,  as  Efeheators  and  others ;  and  thereby  the 
other  pretended  Fee  for  Nomination  is  con¬ 
demned. 

Sheriffs  and  Efeheators  named  in  the  A(ft:,  are 
Officers  relating  to  the  Adminiftration  and  Exe¬ 
cution  of  Juftice ;  and  Efeheators  more  efpecially, 
to  Inquifitions  touching  Idiots  and  Lunaticks, 
and  the  Commiffions  and  Proceedings  thereon  ; 
which  is  the  chief  Part  of  the  Truft  and  Of¬ 
fice  granted  by  the  Letters  Patents  to  Mr. 
Hamerfiey,  as  Clerk  of  the  Cufiodies,  and  which  was 
refigned  by  Mr.  Thomas  Bennct  i  and  it  will  ap¬ 
pear  by  the  Patent  it  felf,  that  this  Office  in  the 
Court  of  Chancery,  has  a  very  near  Relation 
to  the  Office  of  Efeheator;  and  the  Grant  very 
fully  deferibes  the  Nature  and  Antiquity  of  this 
Office. 

And  as  to  the  Nature  and  Antiquity  of  the 
Offices  of  Mafiers  in  Chanfery,  they  appear  fully 
from  the  Oath  taken  by  every  Mafier  upon  his 
Admiffion,  which  is  of  the  fame  Import  and 
Effed:,  in  many  things,  with  the  Oath  taken 
by  the  Lord  Chancellor  himfelf,  'viz. 

To  ferve  the  King  and  his  People,  and  to  coun- 
Jel  the  things  that  toucheth  the  King ;  to  prevent 
the  Difijcritance  of  the  King,  or  Fraud  to  his  Peo¬ 
ple  ;  and  not  to  difclofe  the  Counfd  which  he  fhall 

give 
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give  touchhrg  the  King  j  and  to  rednfs  Damage 
or  Fraud  in  the  ktefmg  the  Great  Sealy  and  to 
advife  the  Chancellor  thereof y  (Ec. 

And  alfo  from  the  ancient  Commiffions  pro¬ 
duced  and  read,  giving  the  Mafters  Authority, 
by  the  Name  and  Defcription  of  Mafiers  of  the 
Court,  to  hear  Caufes,  and  make  Decrees  ( in 
like  Manner  as  the  Judges  Affiftants)  in  the  Ab- 
fence  of  the  Chancellory  and  to  punilb  Con¬ 
tempts,  and  to  do  other  like  Adfs  of  jurifdidion,* 
and  like  wife  from  the  actual  Exercife  of  their 
Offices  in  making  Reports,  and  Taxation  of 
Colts,  and  the  Manner  thereof  prov’d  by  fome 
of  the  Matters  ( and  not  contradided  )  as  that 
a  Subpoena  iffues  immediately  upon  the  Matter’s 
Taxation  of  Cotts,  without  any  Order  or  Con¬ 
firmation  of  the  Lord  Chancellor  y  that  their 
Reports  in  other  Inttances  are  turn’d  into  De¬ 
crees  of  Court,  if  not  alter’d  upon  Exceptions, 
and  from  many  Authorities  in  the  Law  Books. 

By  all  which  it  is  evident,  that  the  Offices  of 
Mafters  in  Chancery  are  judicial  Offices,  or  Offi¬ 
ces  which  partake  of  a  judicial  Authority  and 
Nature  y  and  do  touch  and  concern  the  Admini- 
ftration  and  Execution  of  Juttice  in  that  Court  y 
and  that  the  Mafters  are  affociated  for  that  Pur- 
pofe  to  the  Lord  Chancellor,  as  alledged  in  the 
Articles. 

But  upon  this  Occafion  it  will  be  proper  to 
recite  more  particularly  the  Authority  of  the 
Statute  of 

A.  1 Edri.  I.  call’d  Weftm.  2.  cap.  24.  Et 
quotiefcuncjue  de  cater 0  evenerit  in  Cancellaria,  quod 
in  uno  cafu  reperitur  breve,  dr  in  confimili  cafu  ea- 
dente  fub  eodem  jure,  d“  fimili  indigente  Remedio 
non  reperitur  y  coneordent  Cltrici  de  Cancellaria  in 
hrevi  faciendo,  vel  atterminent  querentes  in  proximum 
T arliamentum,  &C.  dr  de  confenfu  jurijferitorum  fiat 
breve,  ne  centingat  de  catero  quod  curia  Domini  Re~ 
gis  dtficiat  conquerentibus  in  fujlitia  perquirenda, 
Co.  2.  Inft.  405-,  407.  Thofe  here  called  Cierid, 
were  at  this  Time,  and  before,  call'^d  Magijtri 
Cancellaria,  and  were  affociated  to  the  Lord 
Chancellor  y  of  whom  Fleta  faith, 

Cui  ajjocientur  Clerici  honefti  dr  circumfpeBi,  Do¬ 
mino  Regi  furati,  qui  in  legibus  dr  conjuetudinibus 
Angiicanis  notitiam  habeant  pleniorem,  quorum  Offi- 
cium  fit  fupplicationes  dr  querelas  conquerentium 
Audire  dr  Examinare,  dr  eis  fuper  qualitatibus  In- 
juriarum  ofienjarum  debitum  Remedium  exhibere  per 
brevia  Regis. 

The  granting  and  iffuing  the  Writ,  or  firft 
Procefs,  upon  the  Prayer  of  the  Plaintiff,  or 
Party  profecuting,  is  the  firft  judicial  Ad:  of 
the  Court,  upon  the  Commencement  of  a  Suit. 

And  this  proves  ftrongly,  that  the  King  by 
his  Royal  Office,  confirm’d  by  this  Ad  of  Par¬ 
liament,  did  at  his  own  Expence,  and  not  at 
the  Charge  of  the  Suitor,  provide  thefe  Clerks 
or  Mafters,  to  the  End,  that  no  Subjed  wh(^  had 
a  Right,  fhould  be  without  a  Remedy  in  the 
King’s  Courts  y 

Ne  curia  Domini  Regis  deficiat  conquerentibus  in 
Juftitia  perquirenda. 

And  the  Nomination  of  thefe  Mafters  is  only 
intrufted  with  the  Lord  Chancellor,  as  repre- 
fenting  the  King,  and  for  the  Relief  of  the 
Subjed. 

15.  Edri.  1.  Stat.  fi'ejtm,  2.  cap.  24,  5-0.  Co.  2. 
Inft.  407,  486.  Co.  1.  Inft.  J4.  b.  John  Webb’s 
Cafe  8  Co.  48,  49.  Co.  3.  Inft.  82. 


So  that  it  is  a  Breach  of  his  Truft  in  the 
Lord  Chancellor,  to  confer  any  of  thefe  Offices 
for  Gift  or  Brocage,  or  to  name  and  appoint  un¬ 
fit  and  infufficient  Perfons  y  fince  it  is  the  Duty 
of  his  High  Office  to  provide  a  Supply  of 
proper  Officers  to  carry  on  the  due  Execution 
of  Juttice  in  that  Court. 

But  it  is  find,  hat  it  Thas  not  been  conftantly 
ufed  to  put  all  the  Mafters  into  Commiffion, 
and  that  in  the  Commiffion  9.  0£l.  4.  Ed.  VI. 
four  of  the  Mafters  only  were  in  Commiffion  y 
and  when  they  are  in  Commiffion,  that  they 
have  no  Authority  to  ad  without  the  Prefence 
of  the  Mafter  of  the  Rolls,  or  one  of  the  Judges  y 
and  therefore  thefe  Commiffions  did  not  give 
them  a  judicial  Authority. 

Thefe  Commiffions,  as  well  as  the  Office  of 
a  Mafter,  fubfitting  fo  antiently,  ffiew,  that  They 
were  to  be  taken  Notice  of,  and  comprehended 
within  the  Statutes  made  to  prevent  the  Sale  of 
Offices  ofjuftice^  and  of  late  'Times  they  have  all 
been  put  into  the  Commiffion,  as  appears  by  the 
late  Commiffions  granted  to  the  tptQknt  Mafters, 
fince  the  Earl  had  the  Cuftody  of  the  Great  Seal, 
and  produced  at  the  Table y  and  (without  en- 
tring  into  the  Difpute  between  tlie  Mafter  of 
the  Rods,  and  the  Mafters  in  Chancery,  touching 
Jurifdidion,  wherein  the  Earl,  in  his  Defence, 
has  declared,  he  thought  the  Mafters  were  in 
the  Right )  the  Judges  themfelves  in  thefe  Com¬ 
miffions  are  only  authorifed  to  hear  Caufes,  and 
make  Decrees,  with  the  Prefence  and  Concur¬ 
rence  of  fwo  Mafters  y  fo  that  the  Authority  un¬ 
der  this  Commiffion  is  not  lefs  of  a  judicial 
Nature,  from  the  Number  of  Perfons  neceffary 
to  make  a  Court  j  no  more  than  it  can  be  ar¬ 
gued  from  the  fame  Reafon,  that  the  Judges  in 
that  Commiffion  are  not  judicial  Officers,  becaufe 
they  cannot  make  a  Decree  without  t-ivo  Mafters. 

And  altho’  the  Commiffion  is  not  properly  in¬ 
cident  to  the  Office  of  Mafter,  as  annexed  there¬ 
to,*  yet  as  it  has  always  attended  upon,  and  ac¬ 
companied  the  Office,  it  proves,  that  the  Ma¬ 
fters  from  the  firft  iffuing  thefe  Commiffions, 
have  been  always  invefted  with  a  general  judi¬ 
cial  Power,  if  they  had  not  enjoy’d  fuch  Autho¬ 
rity  before. 

But  it  is  not  neceffary  to  rely  intirely  upon 
that  Pointy  for  if  thefe  Offices  were  only  Mi- 
nijterial,  yet  they  concern  the  Adminiftration  and 
Execution  of  Juflice  in  the  Court  of  Chancery, 
and,  as  fuch,  are  under  the  Regulation  of  the 
like  Offices  at  the  Common  Law,  and  are  fully 
within  the  Defcription  of  the  Statutes  of  12  Ric. 
II.  and  5-  and  6  Ed.  VI.  And  this. 

According  to  the  Earl’s  Opinion,  when  he  en¬ 
deavour’d  to  terrify  the  Mafters  to  contribute  to 
Mafter  Dormers  Deficiency. 

And  as  the  Earl  impeach’d,  in  Right  of  his 
Office  of  Lord  Chancellor,  was  only  intrufted 
with  the  Nomination  of  thQMafters,ioT  the  Service 
of  the  King,  and  for  the  common  Benefit  of  ail 
the  King’s  Subjettts  y  thefe  Offices  are  no  more 
faleable,  cjc  to  be  difpofed  of  for  Money,  than  if 
they  had  remain’d  in  the  immediate  Gift  of  the 
Crown,  by  Grant  under  the  Great  Seal. 

It  was  objed:ed,  that  Mafters  inChancery  are  nor 
exprefly  mentioned  in  the  A<tt  of  12  Ric.  II.  and 
that  the  Statute  is  a  Penal  Law,  and  ought  to  be 
conftrued  ttritttly,  and  ought  not  to  be  extended 
by  Equity  to  thefe  Officers. 

But 
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But  the  conftant  Rule  of  Expofition  of  Statutes 
of  this  Nature  contraditfls  that  Aflertion  ;  for, 
Statutes  made  for  the  Furtherance  and  Advance¬ 
ment  of  Juftiee,  for  the  Suppieffion  of  Extortion 
and  Oppreffion,  which  (fays  the  Book  )  are  hor¬ 
rible  and  odious  Crimes,  fhall  have  a  benign  and 
favourable  Interpretation.  ^ 

Beawfa<res  Cafe,  lo  Co.  lor,  102.  Tomne  s  Cafe, 

5  Co.  82.  Gooch’s  Cafe,  f  Co.  60.  Booth  s  Caje,  y 
Co.  77.  P owl  ter  s  Caje,  II  Co.  54. 

And  upon  this  Occafion  permit  me  to  repeat 
the  Words  of  that  Great  Man,  the  Lord  Coke : 

Extortion  is  no  ether 

Beawfage's  Cafe,  10  Co.  than  Robbery,  but  js 
1 01,  102.  more  odious’,  for  Rob¬ 

bery  is  open,  and  has  al¬ 
ways  the  yiyyearance  of  Vice  j  but  Extortion  puts  en 
the  Pifage  of  'Truth,  and  is  more  difficult  to  be  try^  d 
and  dljcernd,  atid  is  fior  the  mofi  Part  accompanied 
with  the  damnable  Vice  of  Perjury  in  the^  breaking 

that  Oath  which  the  Of- 
Co.  5.  Inft.  149.  fic^'f'  took  when  he  was 

admitted  to  his  Qffice  ; 
Which  proves  the  Import  and  EfFed  of  the  ge¬ 
neral  and  ufual  Words  in  an  Oath  of^  Office. 

And  here  I  can’t  help  taking  Notice  of  the  At¬ 
tempt  of  the  Earl  Impeach’d,  by  his  own  crofs 
Examination  of  Mr.  Eyres,  the  Officer  of  the  Ex- 
checjuer,  and  the  Queftions  propofed  by  himfelf 
relating  to  the  Manner  of  his  being  fworn  pur- 
fuant  to  the  Statute  of  12  Ric.  II.  viz,.  The  Earl 
ask’d  him, 

What  was  it  that  you  did  read  I  Did  I  fay  a- 
ny  thing  ?  Or  what  did  I  do  }  Or  to  that  Effed,* 
The  Officer  anfwers,  I  read  over  the  Statute  out 
of  the  Exchecjuer  Book  in  Old  French  ,•  and  after  1  had 
read  it,  I  carfied  the  Bible  to  the  Lord  Chancellor,  &C. 
who,  at  the  Conclufion,  kifs’d  the  Bock,  but  he  faid  or 
repeated  nothmg.  But  this  has  been  the  antient  Form, 
which  I  have  obferv’d  fior  forty  Tears,  and  1  believe 
has  been  always  itfed. 

In  this  Inflance,  your  Lordfhips  faw  an  En¬ 
deavour  of  the  late  Supreme  Officer  of  Jufiice  to 
explain  away,  or  turn  to  Ridicule,  the  llridefl 
and  moft  folcmn  Tie  and  Obligation  upon  his 
Gonfcience  and  Honour,  impofed  by  Authority 
of  Parliament  for  the  preventing  Corruption  ,* 
whereby  the  Earl  did  then  (tho’  fince  upon  the 
Obfervation  made  by  the  World  of  fuch  his  Be¬ 
haviour,  he  has  a  little  recolleded )  fhew,  that 
his  calling  God  to  Witnefs  to  his  Promife  for  the 
Obfervation  of  an  Ad  of  Parliament  made  a- 
gainfl:  that  Vice,  deferv’d  to  be  as  little  confi- 
der’d  by  him,  and  to  have  as  little  Influence  up¬ 
on  his  Mind, 

As  Oaths  taken  by  Traders  at  a  certain  Place, 
for  their  better  Accommodation  in  carrying  on 
a  prohibited  or  fraudulent  Traffick. 

This  is  a  full  Explanation  of  his  Referve  in  an 
equivocal  Anfwer,  where  he  fays,  That  when  he 
took  the  ufual  Oath  of  Office,  he  at  the  fame  Time 
took  the  Oaths  of  Allegiance  and  Supremacy ,  but  no 
Oath  of  Office  befides  that  above  fet  forth. 

Altho’  he  could  not  but  underftand  the  Mean¬ 
ing  of  the  Introdudion  to  the  Articles,  alledg¬ 
ing,  That  be  did  take  fuch  other  Oaths  as  have  been 
accuflomed;  and  could  not  but  remember  his  re¬ 
peated  Obfervations  of  the  Ceremony,  at  leaf! 
which  he  had  annually  pradifed  under  this  Sta¬ 
tute. 

But  the  Earl’s  Councel  have  made  it  neceffary 
to  enter  farther  into  this  Tranfadion,  by  their 


infilling,  that  here  was  no  Formal  Oath  prs- 
ferib’d  or  taken,  no  Entry  or  Regillry  kept  ofir; 
and  that  the  reading  over  the  Statute  is  meerly 
an  Admonition  or  Exhortation  by  the  Officer  to 
the  whole  AflTembly. 

And  the  Earl  has  infifted,  That  it  is  not  an  Oath 
of  Office,  becaufe  an  Oath  of  Office  ( as  he  ex- 
prefs’d  it)  is  taken  once  for  all,  but  this  is  re¬ 
peated  Annually  ,*  and  if  it  is  an  Oath  of  Office, 
yet  it  is  not  particularly  charged  in  the  Articles, 
nor  referr’d  to  in  any  Alanner,  becaufe  the 
Articles  fuppofe  it  to  be  taken  at  the  Time  of  his 
coming  into  the  Office,  which  was  in  Airy  1718. 
and  this  Oath,  at  the  fooneft,  could  not  be  taken 
by  him  till  the  November  following. 

To  this  I  anfwer.  That  the  Manner  of  admi- 
niftring  this  Oath  is  in  the  moftfolemn  and  figni- 
ficant  Form  poflible  ,•  for  the  repeating  an  Oath 
briefly  to  obferve  the  Statute  in  all  things,  or 
containing  a  fliort.  Abftrad  of  the  Subftance  of 
it,  would  not  be  near  fo  explicite  and  diredory^, 
as  the  reading  over  aloud,  by  a  proper  Officer  of 
the  Court  of  Exchequer,  the  /ibl  of  Parliament  it 
felf,  the  Chancellor  at  the  End  Kiffing  the  Bible  ; 
an  Exhortation,  which  ought  to  make  the  deep- 
eft  impreffion  upon  the  Gonfcience  of  a  righ¬ 
teous  Magiflrate,  when  confirm’d  by  the  Sandion 
of  a  Promiffory  Oath. 

And  to  fay,  that  it  is  no  Oath  of  Office,  becaufe 
he  repeated  it  Annually,  is  to  contradid  rhe 
Ad  it  felf,  which  enjoins  him  to  take  it  as 
Chancellor,  and  in  the  adual  Execution  of  his  Of¬ 
fice  ;  and  the  Repetition  of  it  Annually,  upon 
this  great  Occafion  of  nominating  Sheriffs,  de- 
monftrates  the  Opinion  of  our  Anceftors  of  the 
Importance  and  Confequence  of  the  Obfervation 
of  it,  for  the  Service  of  the  King,  and  the  Be¬ 
nefit  of  His  Subjeds ;  becaufe  there  can  be  no 
other  Time  more  memorable,  or  more  likely  to 
engage  Attention  to  it,  than  in  fo  publick  an  Af- 
fembly  proceeding  to  appoint  the  Sheriffs  of  the 
feveral  Counties  of  the  Kingdom,  upon  whofe 
Power,  Fidelity,  and  Juftice  in  the  Execution 
of  their  Offices,  not  only  the  Properties,  Liber¬ 
ties  and  Lives  of  the  Subjeds  of  this  Kingdom  fo 
much  depend,  but  even  the  Security  of  His  Ma- 
jefty’s  Perfon  in  any  Time  of  Danger,-  and  the 
very  Being  of  the  Floufe  of  Commons,  upon  the  juft 
and  fair  Returns  which  ought  to  be  made  by 
Sheriffs,  upon  the  Eledion  of  Adembers  to  ferve 
in  Parliament. 

Can  this  Statute  then  be  treated  and  called  ob- 
folete,  which  is  thus  publickly  proclaim’d  every 
Year,  to  enforce  the  more  exadt  Obfervation  of 


It? 


And  to  fay.  That  the  Articles  are  confin’d  to 
fuch  Oaths  of  Office,  as  were  taken  by  him  on  his 
firft  Appointment,  k  an  equivocal  Interpretation 
peculiar  to  the  Anfwer;  for  the  Articles  refer  ge¬ 
nerally  to  all  fuch  Oaths  which  have  been  accu¬ 
flomed  to  be  taken  by  the  Lord  Chancellor  by 
reafon  of  his  Office.  And  this  Oath  ought  to  have 
been  taken  by  him  upon  his  firit  Appointment, 
if  the  Ufage  of  adminiflring  it  at  this  Annual 
Seafon  had  not  been  an  Excufe  for  his  poitpo- 
ning  it  to  that  Time  ,*  and  from  that  Ufage  it  has 
follow’d,  that  this  Oath  is  not  taken  by  any  of 
the  Officers  at  any  other  Time  but  it  was  the 
Earl’s  Duty  to  obferve  this  good  and  wholfome 
Law,  as  well  before  his  taking  this  Oath,  as  after¬ 
wards. 

And 
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And  the  Earl  could  not  have  forgotten  this  his  And’Mr.  ‘Dupper^  the  Earl’s  late  V»der  Secreta-^ 
folemii  Engagement  without  Defign  ;  it  was  for  yy  of  the  'Bankrupts,  was  produced,  to  prove  by 
his  Intereft  not  to  mention  it;  and  he  might  his  Opinion  and  Obfervation,  that  no  Office 
flatter  himfelf,  that  the  Managers  would  not  have  whatfoever  paffing  by  Grant  under  the  Great  Seal 
taken  notice  of  it.  ought  to  be  furrender’d  or  granted  without  an 

And  as  to  the  Difference  in  the  Form  of  admi-  Acknowledgment  (as  he  call’d  itj  to  the  Chan- 
niftring  this  Oath  from  the  common  Method,  it  is  cellor  or  Keeper;  and  that  he  had  formerly  com- 
not  material  ;  for  the  ufual  Form  is  not  effential  Aiunicated  thefe  his  Thoughts  to  the  Earl  and  his 
to  the  Oath  itfelf,  it  being  fuf-  Secretary  Mr. 

Co.  5  injl.  164, 165.  ficient  that  there  is  a  calling  Al-  ^  And  your  Lordffiips,  upon  Recolleftion  of  the 
mighty  god  to  be  a  Witnefs  of  Evidence,  will  find  the  Ule  and  Improvement 
the  Truth  of  the  Earl’s  Promife,  by  his  touching  they  were  pleafed  to  make  of  this  Advice  in  the 
the  Holy  Scripture.  Gaft  of  Mr.  Thomas  Bonnet's  Surrender. 

But  whether  the  Oath  be  conftantlyor  ufually  But  in  Anfwer  thereto,  it  appeared  upon  the 
taken  in  PraiVice,  or  not,  it  will  not  alter  the  Evidence  in  regard  to  Mr.  Hamefflfs  Office  of 
Law ;  and  the  Crime  of  felling  thefe  Offices  for  Clerk  of  the  Cuflodies,  that  there  being  no  Salary 
Gift  and  Brokage  hill  remains,  notwithftanding  annexed  to  the  Place,  it  did  belong  to  the  Secret 
the  Neglefl  of  this  additional  Obligation  to  re-,  tary  of  State  to  recommend  or  to  obtain  the  Sign 
.  .  .  ^  t{^e£arPs  Defire  ofGain  in  this 


frain  from  the  Comraiffion  of  it. 

The  Objeflions  made  by  the  Earl  and  his  Coun¬ 
cil  upon  this  Head,  have  occafioned  this  Digref- 
lion. 

The  next  Part  of  the  Earl’s  Defence  is  a  dlre^l 
Juftiftcation  of  the  Faff  of  which  he  is  accufed  ; 


Manual , 

Inftance  carry’d  him  beyond  the  Limits  of  his 
own  Office,  where  he  had  no  Right  of  Recom¬ 
mendation,  to  raife  thepooc  low  Sum  o^One  hun¬ 
dred  and  five  Tounds^  at  the  Time  when  he  was 
One  of  the  Bjgents ;  and  thus  he  join’d  his  Share 


Madox’j  Hifi.  of  the 
Excheq.  45.  7 4 3. 
lie  fays  it  mayfeem 
firange,  and  excttfes 
it. 


and,  not  contented  to  leave  it  to  h\s  Council  (for  of  tht  fR^yal  Authority  to  his  Power  of  Lord  Chan- 
whofe  Excufe  it  might  have  been  faid,  that  they  cellar,  in  order  to  get  and  lecure  to  his  own  pri- 
were  willing  to  try  every  thing)  the  Earl  himfelf  vate  Ufe  lb  confiderable  a  Sum  as  One  hundred 
has  inlifted  upon  it,  that  his  taking  thefe  Sums  of  ^’^d  five  Pounds  from  an  exhaufted  Maher  !  a 
Money  is  lawful-,  becaufe,  ?^s  Lord  Chancellor,  he  hrong  Evidence  of  his  corrupt  Intent  and  Views, 
had  a  Right  of  Recommendation  of  Mr.  Hamerfiy,  as  This  lingle  Exaffion  overturns  the  whole  Fa- 
an  Officer  appointed  by  Patent  under  the  Great  brick  of  Merit,  fuppofed  to  be  raifed  by  the  few 
Seal,  and  alfo  the  Right  of  Nomination  and  Ad-  fcatter’d  Inflances  of  Charity,  which  he  has  been 
mijfion  of  the  Mafiers,  foiely  in  himfelf ;  and  a  pleafed  to  divulge  in  Evidence. 

Man  may  difpofe  of  and  difpenfe  his  own  Favour  But  if  the  Authorities  cited  for  the  Earl  to  this 
tiponwhat  Terms  he  pleafes;  and  Officers  may  Purpofe  prove  any  thing,  they  prove  too  much  • 
give  Money  for  their  Places,  and  yet  be  good  the  OSices  o  f  the  Judges  m  the  Supr earn  Courts 
Officers,  as  it  is  fuggehed.  ofjufiice  were  lawfully  to  be  bought  and  fold  ac 

But  fome  Inftances  of  a  very  extraordinary  the  Common  Law,  before  the  Aft  5  5.  which 

Nature  were  cited  out  of  the  is  Opinion  that  the  himfelf,  in  his  ^«r/iP(?r 
Hifiory  of  the  Exchequer,  to  prove  bid  not  think  convenient  to  dilclofe  or  infilt 

thatC/74«cf//erj, Judges, and  other  upon;  and  it  is  going  a  Jong  way  back  for  an 

Officers  of  Truft,  had  purchafed  Example  to  prove  the  Lawfulnefs  of  an  AfUon, 

their  Places  of  King  Stephen  and  which  he  could  not  find  without  the  Affiftancc 

King  John  ;  viz.  That  Richard  of  an  Antiquary. 

Fitz  Alured  gave  King  Stephen  fifteen  Marks  to  He  might  have  brought  more  recent  fnftances 
hear  Pleas  ^  and  Walter  de  Gray  gave  King  John  from  Countries,  where  unlimited  Power  does  pre- 
five  thouf and  Pounds  to  have  the  Kingh  Chancery  for  vail,  and  where  Juftice  itfelf,  and  the  Places  in 
Life  ;  and  other  Officers  there  named.  which  it  is  to  be  difpenfed,  are  not  to  be  attained 

Mr.  Madox,  the  Colleftor  and  Publiihef  of  this  without  a  Bribe. 

Hifiory  of  the  Exchequer,  43,  44,  mentioning  thefe  But  it  feems  as  if  the  Lord  impeached  had  an 
Inftances,  fays.  That  in  the  Time  of  King  Stephen,  early  Inclination  to  look  out  for  a  Precedent,  to 
Geoffrey  the  Chancellor  fined  in  three  thoufand  and  give  him  a  Countenance  in  fuch  like  Practices- 
fix  Pounds  and  a  Mark  for  the  King’s  Seal.  This  1  yet  he  found  none  publifh’d  to  the  World,  ex- 
underflavd  to  he  a  Fine  then  lately  made  with  the  King  cept  in  the  Reigns  of  two  Pfinces,  whole  arbi- 
for  the  Office  of  Chancellor,  or  to  have  the  keeping  of  trary  Behaviour  produced  tJaat  memorable  Law 
the  King’s  Seal.  But  at  the  fame  time 'M.c.  Ma-  the  Great  Charter  of  our  Liberties,  firft  pafs’d  in  the 
dox  the  Publiflier  makes  this  honeft  Refieflion  Form  of  a  Charter  17  and  confirm’d 

upon  his  Precedents  :  ^rin’  9  Hen’  3.  wherein  it  was  at  that  time  found 

Which  Precedent,  fays  he,  may  jufilyfeemfirange  ne'cefTary  to  declare  by  a  Law,  2\(K/h‘  vendemus 
to  us  at  this  Day but  it  feemeth  that  in  thofe  times  Juftitiam  aut  ReSlum.  Aiagna  Charta,  cap.  29. 
things  of  the  like  kind  with  this  were  fometimes  done.  Co-  2.  Jnfi.  55. 

Which  Obfervation  the  Council,  or  the  him-  From  which  Declaration  of  the  Crown  it  ne- 
felf,  were  not  pleafed  to  repeat.  ceffarily  follows,  that  the  Adminiftration  and 


And  feme  Inftances  were  cited  out  of  the  Ro¬ 
man  Law,  where  Part  of  the  Revenue  of  the 


Execution  of  Diftributive  Juftice  to  a  free  Peo¬ 
ple,  are  not  to  be  efteem’d  the  Property  or  Eftate 


Emperors  did  arife  out  of  Perquifites  of  this  of  a  Great  Officer,  to  be  raifed  or  encreafed  by 
Kind ;  from  whence  it  was  inferr’d,  that  the  his  Sale  of  the  fubordinate  Offices  of  Juftice  ; 

taking  thefe  Sums  for  Sale  of  Offices,  was  not  but  are  the  great  Prerogatives  of  an  EngUfh 

againft  Natural  Juftice.  Prince,  to  be  exercifed  freely  for  the  Safety  and 

But  thefe  are  of  no  Authority  in  this  Kingdom,  Eafe  of  the  Subjeft,  without  introducing  Expence 
when  they  are  repugnant  to  the  Law  of  the  Land,  and  Charge  upon  the  People  in  their  Application 

and  have  never  been  receiv’d  ;  and  the  Common  for  Juftice  and  Right. 

Law  of  England  muft  be  the  Rule  of  Juftice  in  And  when  a  Doftrine  of  this  dangerous  and  de- 
this  Cafe,  ftruflive  Nature  to  the  Rights  and  Liberties  of 

U  u  u  the 
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the  whole  Kation,  as  it  expofes  their  only  Secu¬ 
rity  to  Sale  for  Money,  is  thus  avowedly  an^d 
openly  juftified  and  infifted  upon  at  your  Lord - 
fhips  Bar,  by  a  Peer  of  your  Houfe,  who  has 
born  the  high  Office  of  Lord  Chancellor  of  great 
Britain  in  the  ftrft  Reign  under  the  Act  ot  Set¬ 
tlement  of  the  Crown:  Your  Lordlhips  wi 
take  the  beft  Meafures  to  render  the  Subjetts 
fecure  in  their  Expeftation  of  Juftice,  by  a 
fuitable  and  publick  Mark  of  your  Deteitation 
of  fo  licentious  an  Opinion  ;  and  thereby  con¬ 
vince  the  Nation,  that  even  the  meer  Sugge- 
ftion  of  fuch  a  corrupt  Principle  is  an  undelerv’d 
Reproach,  and  highly  injurious  to  his  Majehy’s 
Adminiftration. 

Yet  if  it  ffiould  be  fuppofed  by  way  of  Argu¬ 
ment  ('wliich  has  not  been  proved,  and  therefore 
cannot  be  admitted)  that  the  Sale  ot  thefe  Offices 
has  been  of  late  tolerated,  for  the  greater  In- 
creafe  of  the  Perquifites  of  the  firft  Officer 
of  the  Crown  in  the  principal  Court  of  Juftice  ^ 
yet  the  Earl’s  raifing  and  receiving  thele  exor¬ 
bitant  Sums  above  double  to  any  Inftance  before 
his  own  Time,  which  he  has  made  appear,  upon 
a  Pretence  that  theBufinels  of  the  Court  of  Chan¬ 
cery  was  very  much  advanc’d  during  his  Refidence 
there,  will  be  as  criminal,  as  if  he  had  put  the 
Offices  to  Auflion,  when  no  Sum  or  Fee  had  ever 
been  taken  or  heard  of. 

And  in  his  Method  of  Praflice  there  can  be 
no  Dihinftion  between  a  Prefent  and  a  Price  j 
for  he  mafde  the  mofi  always  of  his  Share  or 
Claim  in  the  Office.  When  he  was  only  to  ad¬ 
mit  upon  a  Surrender,  he  took  fifteen  Hundred 
guineas  for  his  Good  Will  and  Approbation  meer- 
Jy  ;  and  when  he  admitted  upon  a  Death;  he  took 
five  thoufand  guineas  at  the  leaf:,  altho’  the  Office 
was  greatly  in  Debt  ^  as  in  BorreCs  Cafe,  where 
the  Suitors  will  lofe  upwards  of  twelve  thoufand 
Pounds  of  their  Effefts,  by  the  lowefl:  Compu¬ 
tation, 

As  for  the  fmall  antient  Fees  which  have  been 
paid  to  the  Great  Seal  for  Time  immemorial,  upon 
the  lealing  every  Patent,  thefe  are  out  of  the  pre¬ 
fent  Quehion  ;  and  where  Ufage  beyond  Time  of 
Memory  has  allow’d  the  Receipt  of  thefe  little 
Sums,  it  will  be  prefum’d  (if  there  was  Occafion 
for  it)  that  fome  Aft  of  Parliament  had  pafs’d  to 
make  it  lawful. 

_  And  when  it  is  faid,  that  a  good  Officer  may 
give  Money  for  his  Place,  and  may  refift  the 
Temptation  of  Extortion  •  it  is  what  the  Law 
of  England  would  not  truld  to  human  Frailty  ^ 
and  if  all  the  Aftions  and  Behaviour  of  the 
beft  of  the  Maflers,  with  refpefl  to  their  Fees, 
their  Manner  of  Proceeding  upon  References,  and 
their  difpofing  and  trafficking  with  the  Money  of 
the  Suitors,  were  to  be  enquired  into  more  parti¬ 
cularly,  there  can  be  no  doubt,  from  what  has 
appeared  in  Evidence  upon  this  Tryal,  but  that 
the  Temptation  and  Inclination  to  Profit,  towards 
reimburfing  themfelves  the  Money  advanced  to 
the  Earl,  and  the  preceding  Adafler,  have  over¬ 
come  their  moft  fteady  Refolutions  to  Virtue  and 
Self-denial.  t 

As  to  the  citing  particular  Cafes,  wherein  the 
Sale  of  Offices  Judicial,  or  of  the  like  fort  with 
thofe  in  Queftion,  have  been  determin’d  to  be  il- 
legl  at  Common  Law,  I  apprehend  it  is  not  ne- 
ceffary ;  for  that  the  Reafon  of  the  Common  Law, 
and  the  Purport  of  the  feveral  Statutes  mention’d, 
do  fully  and  iufficiently  maintain  the  Validity  of 
the  Articles  in  that  refpeft. 

And  tlie  Managers  might  more  properly  call 
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upon  the  Earl  and  his  Council  for  Authorities  or 
Judgments  to  the  contrary. 

But  Matters  of  a  corrupt  Nature  are  always 
privately  tranfafted,  and  no  Witneftes,  or  at  moft 
very  rarely,  are  to  be  produced  befides  the  Parties 
concern’d. 

And  if  the  Earl  will  produce  any  Inftance  in  the 
Books,  where  fuch  a  Tranfaflion  has  been  men¬ 
tion’d,  I  may  engage  to  fhew  him  at  the  lame  time, 
that  it  has  been  holden  illegal. 

The  Authority  already  cited  by  a  Learned  Ma¬ 
nager  is  exprels : 

Stockwith  cont*  North,  Moore 
781.  North  was  fined  in  the  Star-  Noy  loz. 

Chamber,  for  that  he  being  Sheriff 
of  the  County  0/ Nottingham  did  take  nJMoney  for  the 
Goalerjhip  and  the  Bailiwick  for  his  Tear",  and  at  fir  ft 
he  gave  them  to  his  Servants,  who  fold  them,  but  him- 
felf  received  the  (sJMoney  \  and  this  was  adjudged  to 
be  a  letting  to  Farm  of  his  County,  contrary  to  the 
Statute  of  4  Hen.  4.  cap.  5.  Tet  there  note,  fays 
the  Reporter,  that  the  Statute  itfelf  gives  a  Penalty 
certain  and  pecuniary,  and  it  is  malum  prohibitum, 
non  in  fe.  But  the  Court  held,-  that  in  as  much  as 
great  Corruption  enfues  from  the  Creedinefs  of  the  Of¬ 
ficers,  and  they  are  inforced  thereto  by  the  Prices 
which  they  give  for  'Things  which  ought  not  to  be  fold, 
that  this  fetting  of  Offices  to  Farm  and  Sale,  is  malum 
in  fe,  and  finable. 

But  the  Earl  objected,  that  this  Opinion  is  ex¬ 
trajudicial  and  the  Court  were  miftaken  in  one 
part,  when  they  fay,  that  the  Statute  4  Hen’  4. 
did  infliSi  a  Penalty  *,  whereas  it  did  not,  but  only 
prohibited  the  letting  to  Farm  the  Bailiwick,  which 
was  lawful  before,  and  therefore  properly  finable, 
as  a  Breach  of  the  Aft. 

In  Anfwer  to  which,  it  is  plain  upon  Perufal  of 
the  Book,  that  that  Part  relating  to  the  Aft  4//.  4. 
impoling  a  Penalty,  is  only  the  Note  of  the  Coun¬ 
cil,  or  Reporter,  who  took  that  particular  Offence 
to  be  only  malum  prohibitum',  and  whether  the 
Court  did  impofe  that  Fine  by  Force  of  the  Sta¬ 
tute,  or  as  warranted  by  the  Common  Law,  it  will 
not  weaken  the  Authority  •,  becaufe  the  Court  ex- 
prelly  declare  it  to  be  their  Opinion,  that  the  felling 
of  the  Office  ofgoaler  was  malum  in  fe,  and  finable  ^ 
which  Ihew’d  the  Judgment  of  the  Court  on  that 
part  of  the  Queftion  •  fo  that  there  is  noMiftake 
to  be  imputed  to  the  Court. 

And  my  Lord  Coke,  in  his  3  Injl.  fol.  145.  cap, 
68.  of  "Bribery  and  Extortion,  and  fol.  224.  225. 

cap.  1 01.  of  Judgments  and  Execution,  delcribes 
thefe  Crimes  as  Offences  at  the  Common  Law,  and 
puts  his  Examples  accordingly,  which  may  be 
there  confulted. 

So  in  the  Cafe  of  Smith  and  <iJMall,  2  Rollj,  Rep.' 
263.  and  Linley’s  Cafe,  Hutton.  70.  where  it  is 
holden.  That  if  any  Judge  or  Officer  takes  more  than 
the  ufual  Fees,  he  is  punijhable  by  IndiPtxnent  at  the 
Common  Law.  Which  necelTarily  implies,  that 
they  a'fe  punilhable  at  the  Common  Law,  for 
taking  Money  where  no  Fee  at  all  is  due. 

The  ftrift  Definition  of  Extortion  is.  When  any 
Perfon  Colore  Officij  extorquet  Feodum  non  debitum, 
plufquam  debitum,  aut  antequam  debitum.  Hutton^ 
52,53.  Co.^.  Inft.  149,  150.  Beawf age's  Cafe, 

JO  Co.  1 01,  102.  *T>ive  and  Maningham,  Plow- 
den  ,6%.  a.  Co.  I.  Inft.  368.  b.  Sir  John  Btngley^s 
Cafe,  Poph.  149.  Tex  &  gover,  i  Sid.  91. 

But  largely,  Extortion  is  taken  for  any  Oppreffiion 
by  extort  Power,  or  by  Colour  or  Pretence  of  Right. 
Co.  I.  Inft.  368.  b. 

But  it  is  urged  by  the  Earl  and  his  Council, 
that  it  appears  from  the  Statute  5  &  6  E.  6.  that 

the 
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the  buying  or  felling  of  thefe  Offices  was  lawful  either  of  the  Remedies  ;  altho’  where  a  Statute 
at  the  Common  Law,  and  is  not  prohibited  by  the  makes  or  creates  the  Offence,  that  Remedy^  muff 
Statute  j  2  Rich.  II.  and  that  the  Statute  of  £.  VI.  be  taken  which  the  Statute  gives 
neither  declares  nor  creates  any  Crime,  but  only  cont.  Wi^g’  ^.Jnrte  Banco.,  R  errin'  Salk. 

impofes  a  fpecial  and  particular  Penalty,  by  450.  Com^  Leicefl.  &  Mandy  2.  Sid.  32  Dr  Huf^ 
Lofsof  the  Office  or  Debility,  and  therefore  the  Cafe,  9.  Co.  74.  Cranhank's  Cafe,  z.\olh 

Earl  having  beendifmifsd  the  Great  Seal,  there  Re^.  ^9.  Burgen’s  Cafe,  i.  Ven.  13.  i.  Sid.  409. 
can  be  no  Puniffiment  inflicted  upon  him.  Thus  1  have  gone  into  this  long  Debate,  to 

It  is  agreed  by  them,  that  the  Statute  5  2nd  6  iliew  that  the  Commons  have  founded  their  Articles 
E.  VI.  includes  both  thefe  Offices,  of  Clerk  of  the  upon  the  general  Rules  of  the  Common  Law,  fup- 
CaftodieSy  as  an  Office  of  Clerkfhip  in  a  Court  of  ported  and  inforced  by  divers  Afts  of  Parlia- 
Record  1  and  of  the  tJMafiers  in  Chancery,  as  Offi-  ment. 


ces  touching  the  Adminiftration  and  Execution  of 
juftice,  in  point  of  Defcriptlon. 

And  upon  reading  the  Aft  it  is  evident,  that 
this  Statute  in  the  Preamble,  and  throughout  the 
whole  Aft,  treats  this  way  of  dealing,  as  a  Corrup¬ 
tion,  and  illegal  in  its  Nature,  and  exprefly  calls 
it  lb. 

The  Preamble  fays,  For  the  avoiding  of  Corrup¬ 
tion,  which  may  happen  hereafter  to  be  in  the  Officers 
and  vJ^iniflers  in  thofe  Courts  and  Places,  wherein 
there  is  Requipte  to  be  had  the  true  Adminiflra- 
tion  ofjujlice  or  Services  of  Trufi. 

And  this  Statute  carries  the  Puniffiment  far¬ 
ther,  but  does  not  take  away  the  Puniffiment  of  it 
as  a  Mifdemeanor  at  the  Common  Law,  by  Fine 
or  Imprifonment  upon  Indiflment. 

And  there  is  not  any  Provifo  in  the  Aft  which 
mentions  or  exempts  the  Court  of  Chancery,  or  any 
of  the  Officers  of  that  Court  •,  but  in  confequence, 
when  it  mentions  other  Courts  in  a  Provifo,  muff 
more  ftrongly  be  intended  to  include  them  in  the 
Aft. 

The  frffi  Provifo  extends  to  Offices  of  a  private 
Nature,  and  to  Offices  of  Inheritance,  and  can’t 
relate  to  any  judicial  Office,  nor  to  either  of  thefe 
Officers,  who  hold  only  for  Life  ^  altho’  where  the 
Nature  of  the  Office  has  allow’d  it  to  become  inhe¬ 
ritable,  it  makes  it  alienable  ;  but  no  fuch  inftance 
is  to  be  met  with  in  the  Cafe  of  judicial  Offices. 

The  fecond  Provifo  is  to  prevent  any  Perfbn’s 
being  furpriz’d  into  the  Penalty  unwittingly, 
before  Notice  of  the  Aft,  or  by  a  Retrofpeft. 
And  altho’  the  Statute  takes  Notice  that  divers 
Perfons  did  make  fuch  corrupt  Bargains,  it  is  on¬ 
ly  by  Way  and  with  an  Intent  of  preventing,  and 
not  of  legitimating  them  ;  and  it  leaves  them  all 
as  they  flood  at  Common  Law,  until  that  Day 
appointed  by  the  Aft  was  paft. 

And  the  lafi  Provifo  does  nothing  more,  and 
leaves  the  Juftices  to  aft  upon  their  own  Know¬ 
ledge  and  Difcretion  in  the  Law,  according  to  the 
Nature  of  the  Office,  without  calling  any  Imputa¬ 
tion  upon  them  unneceffarily. 

But  fo  exceeding  cautious  was  the  Legiflature, 
that  there  is  not  any  Expreffion  in  any  Part  of  the 
Aft  to  declare  or  enaft  fuch  Bargains  in  the  Cafes 
excepted  to  be  good. 

But  the  Statute  leaves  them  entirely  to1;he  Re¬ 
gulation  and  Direftion  of  the  Common  Law  and 
former  Afts  of  Parliament. 

So  that  altho*  the  Earl  of  ^JdPacclesfleld , 
by  his  being  difmifs’d  from  the  Office  of  Lord 
Chancellor,  is  not  liable  to  fuffer  the  additional  Pu¬ 
niffiment  contain’d  in  this  Aft  of  Lofs  of  his  Of¬ 
fice:  Yet  he  will  flill  be  liable  to  the  Puniffiment  at 
Common  Law,  and  upon  the  feveral  other  Sta¬ 
tutes,  and  accordingly  remains  open  and  fubjeft 
to  your  Lordffiip’s  juft  Sentence. 

For  where  a  Statute  does  give  or  impofe  a  new 
Penalty,  for  a  Matter  which  was  an  Offence  at 
the  Common  Law,  the  Profecutor  may  purfue 


As  to  the  Proofs. 

I  ffiall  now  take  notice  of  the  Evidence  upon 
the  particular  Articles  affign’d  to  me,  and  ffiall 
obferve  not  only  upon  the  Proofs  given  by  the 
Commons  in  Maintenance  of  thofe  Articles,  but 
likewife  upon  the  Examination  made  on  behalf 
of  the  Earl  impeach’d,  and  in  his  Defence. 

As  to  the  Money  Articles,  I  ffiall  make  this  ge¬ 
neral  Obfervation  upon  the  Evidence,  that  it  has 
been  agreed  by  all  the  Witneffes  examin’d  there¬ 
to,  as  well  by  Mr.  Cottingham,  the  Earl’s  Secretary^ 
and  o«-.  thefe  Contrafts  his  Lordffiip’s  Broker,  as 
by  the  zJPlafiers  themfelves,  and  their  Agents, 
that  the  whole  Tranfaftion  was  done  and  finiffi’d, 
and  the  Money  aftually  paid  and  deliver’d  into 
the  Lord  Chancellor's  own  Hands  ( except  Mr. 
T'hurfi on's  Five  Ehoufand  Guineas,  which  were  deli¬ 
ver’d  to  another  for  his  Lordffiip’s  Service^  before 
the  Refignation  of  the  former  Officer  was  accep¬ 
ted,  and  before  the  Admiffion  and  Swearing  of 
the  SuccelTor. 

So  that  the  principal  Point  and  main  Streft  of 
the  Articles  are  thus  in  faft  agreed  upon  by  both 
Parties. 

But  as  to  thefe  Articles,  and  more  particularly 
with  refpeft  to  the  One  Hundred  and  Five  Pounds 
receiv’d  from  Mr.  Thomas  Bennet,  and  the  Fifteen 
Hundred  (guineas  each  receiv’d  from  Mr.  Khiafion 
and  Mr.  Bennet,  the  Earl  and  his  Council  have 
fuggefted  a  Deficiency  in  the  Proof,  arifing  from 
a  Contrariety  in  the  Evidence  given  by  Mr.  Cot^ 
tingham  the  Earl’s  Secretary,  to  what  has  been 
fworn  by  Mr.  Bennet,  Mr.  Kinafton,  and  Mr. 
Charles  Baily  •  and,  upon  the  Credit  of  the  Secre - 
Mr/s  Teftimony,  would  fuppofe  that  each  of  thefe 
Sums  proceeded  firft  from  the  free  and  voluntary 
Offer  of  the  Mafters,  and  was  not  infifted  upon 
by  the  Earl  or  his  Secretary  before  hand,  as  char¬ 
ged  in  the  Articles,  and  prov’d  by  the  Mafters, 
but  only  accepted  and  receiv’d  by  Cottingham  and 
the  Lord  Chancellor. 

But  the  Nature  of  the  Tranfaftion,  and  the 
Circumftances  of  the  Perfons,  do  very  ftrongly 
fupport  the  Credit  of  the  Witneffes  produced  by 
the  Commons,  and  the  Probability  of  their  Tefti- 
raony,  who  have  prov’d  every  Part  of  thofe  Ar¬ 
ticles,  in  the  very  Words  of  them ;  and  Mr.  Cot- 
tingham  himfelf  has  confefs’d  enough  to  maintain 
the  Articles  in  Subftance,  altho’  he  ffiould  be  cre¬ 
dited  in  any  Circumftance  wherein  he  varies  from 
the  other  Witneffes. 

As  t«  the  ninth  Article,  it  will  be  very  difficult 
to  believe  that  Mr.  Bennet,  who  had  lately  paid 
the  Lord  Chancellor  fo  large  a  Sum  for  his  Admif¬ 
fion  to  the  Office  of  a  ^J^after,  which  he  had  bor¬ 
rowed  of  his  Brother,  and  who  had  paid  no  Ad¬ 
mittance  Money  for  this  Place  of  Clerk  of  the  Cu- 
ftodies  to  the  former  Chancellor,  the  Earl  Cowper  3 
and  who  had  likewife  been  informed  by  his  Bro¬ 
ther  Mr.  John  Bennet,  that  nothing  was  paid  by 
him  to  Earl  Cowper  upon  his  being  admitted  to 
the  lame  Office,  and  that  Lord  Cowper  himfelf  had 

3  declared 
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declared  to  Mr.  John  ‘Sennet  that  there  was  no¬ 
thing  due  upon  his  Admiffion  ;  that  Mr.  Thongs 
Sennet  under  thefe  Circumftances  fliould  of  his 
own  Accord  firft  propofe  a  Trefent  (as  it  is  cal¬ 
led)  when  he  could  not  well  imagine  that  there 
was  any  Pretence  to  it*,  that  is  hardly  credible. 

And  Cottin^ham  hivnielfhas  own’d,  that  he  told 
Mr.  Thomas  Sennet  that  fomething  was  expected, 
and  that  he  carried  the  Tropof^l  of  One  hundred 
and  five  ‘Sounds  to  the  Earl.,  who  accepted  it,  and 
thereupon  he  receiv’d  the  Money  from  Mr.  Bennet, 
and  paid  it  over  to  the  Earlj  after  which  the 
Earl  then  took  the  whole  Care  upon  himfelf  of 
expediting  the  Sign  Aianual  and  the  Satent, 

Now,  Cottingham  being  the  Fa^or  employ’d  by 
the  Earl  in  all  thefe  Bargains,  who  has  been  a- 
vow’d  by  the  Earl  to  be  his  Agent,  and  has  been 
produc’d  as  his  Witnefs,  and  fupported  by  him  j 
every  thing  that  Cottingham  declares  and  a£ts  in 
compleating  thefe  Contrafts,  will  be  confider’d 
as  the  Aft  of  the  Earl  himfelf,  and  his  own 
bartering;  efpecially,  when  Cottingham  (as  he  depo- 
fed  before  your  Lordfliips)  did  not  conclude  the 
Bargain,  until  he  had  receiv’d  the  Earl's  Appro¬ 
bation  thereof ;  and  when  the  Earl  at  the  End 
confirms  the  whole  by  his  Receipt  of  the  Money. 

And  a  Lord  Chancellor's  expefting  fomething, 
or  a  Sum  of  Money,  be  it  more  or  lefs,  and  this 
his  Expeftation  declared  and  notified  by  his  Se* 
cretary  to  the  Perfon  applying  to  be  admitted  into 
the  Office,  is  a  peremptory  Demand,  and  an 
infifting,  when  the  Lord  Chancellor  alone,  and  no 
other,  has  the  Pov/ec  of  taking  the  Refignation, 
or  making  it  effeftual  by  palfing  the  new  Pa¬ 
tent,  and  of  admitting  the  new  Officer. 

But  this  Matter  has  been  explain’d  and  confir¬ 
med  by  the  Evidence  of  Dupper  the  Under  Secre¬ 
tary,  the  Earl's  own  Witnefs,  upon  whofe  Autho¬ 
rity  the  Earl  relied,  who  acquainted  your  Lord- 
ffiips,  that  upon  Cottingham's  telling  him  of  the 
intended  Surrender  of  Mr.  Thomas  Bennet,  Dupper 
laid,  there  ought  to  be  an  Acknowledgment  to 
the  Great  Seal,  and  he  had  heard  that  Money  had 
been  given,  which  Cottingham  himfelf  at  firft 
doubted  of  ,*  but  Dupper  foon  fatisfied  both  the 
Earl  and  his  Secretary  that  Money  might  be  ask’d.  ' 

This  confirms  the  Evidence  of  Mr.  Thomas  Ben¬ 
net,  that  nothing  was  faid  about  Money  to  be  given, 
or  an  Expeftation  of  fomething  at  his  firft  meeting 
with.  Cottingham,  but  it  was  introduced  by  Cottingham 
at  their  fecond  Meeting  ;  which  muft  be  after  this 
Advice  and  Information  of  Dupper,  and  that  then 
the  Refolution  was  taken  of  expefting  a  Sum  of 
Money. 


This  argues  the  Diffidence  of  the  Earl  impeach¬ 
ed  in  fetting  up  this  Pretence,  and  his  Sufpicion 
of  the  Illegality  of  it  ;  yet  the  Opinion  of  the 
Perfon  advifing,  and  the  Earl's  own  Inclination  to 
Gain,  were  too  powerful  to  be  refifted. 

But  to  remove  the  Foundation  of  this  ObjeElion  : 

Point  or  Charge  of  thefe  jirticles  lies  in 
the  taking  thefe  Sums  by  the  Earl,  colore  officii  fui, 
as  Lord  Chancellor,  and  without  Right,  which  is 
Extortion  and  Corruption. 

And  if  he  did  receive  thefe  Payments  by  Co¬ 
lour  of  his  Authority,  and  without  Right,  (and 
he  has  made  out  no  Pretence  of  Right)  he  will 
be  guilty  of  the  Crimes  charg’d  upon  him,  in 
how  artificial  a  manner  foever  he  tranfafted  thefe 
Matters. 


It  will  amount  to  the  fame,  whether  they  pro- 
pofed  the  Sura  to  him,  or  he 
?'  t  Demand  upon  them  i 

yet  if  fomething  was  expefted 
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by  him,  and  he  declin’d  doing  the  Duty  of  his 
Office,  until  that  fomething  was  offered  and  paid 
to  lum,  it  is  an  ExaSlion  and  an  Impojition,  which 
is  criminal,  and  maintains  the  Articles. 

And  it  is  remarkable,  that  the  Earl  would  ne¬ 
ver  give  Credit  for  his  Pre/e»f,  but  always  had  ic 
fafe  in  his  own  Hand,  before  he  admitted  the  Offi¬ 
cer. 

It  has  been  attempted,  on  behalf  of  the  Earl 
of  Macclesfield,  to  prove  that  former  Chancellors 
have  ufed  to  claim  and  receive  Money  upon  the 
taking  Surrenders,  and  making  new  Grants  of  this 
Office  j  but  herein  the  Earl  has  fail’d,  and  has 
not  been  able  to  give  legal  Proof  of  any  one  In- 
ftance  of  that  kind,  upon  the  change  of  this  Of¬ 
fice  of  Clerk  of  the  Cujfodies. 

For  Dupper  did  not  fee  any  Money  paid  on  that 
Occafion,  nor  knows  any  thing  of  it  of  his  own 
Knowledge,  but  only  copied  an  Account  which  he 
came  by  very  odiy,  wherein  (as  .  he  fays)  there 
was  an  Item  to  that  effeft  ;  and  his  Evidence  de¬ 
pended  raeerly  upon  Hear-fay,  and  ought  to  have 
no  Regard. 

The  Evidence  of  Mr.  Oker  turns  againft  the 
Earl  ;  for  aitho’  there  were  Surrenders  in  both 
the  Times,  when  Earl  Cotpper  held  the  (great  Seaf 
yet  nothing  was  paid  or  taken  by  him;  and  upon 
the  Surrender  of  Thompfon  to  Edwards  in  the  late 
Queen's  Time,  it  was  faid  that  nothing  was  given  j 
and  upon  the  Surrender  of  Mr.  John  Bennet  to  Mr. 
Thomas  Bennet,  whilft  Ea^l  Cowper  enjoyed  the 
Seal  under  his  Majefly,  nothing  was  paid  or  claim¬ 
ed. 

And  the  fuppofed  Intimation  or  Opinion  of 
Lord  Cowper,  which  Oker  mentions,  was  between 
thefe  two  Surrenders,  which  makes  it  very  un¬ 
likely  that  Earl  Cowper  Ihould  make  fuch  a  De¬ 
claration  ;  yet  if  fuch  Difeourfe  there  was,  ic 
is  plain,  that  upon  better  Confideration,  the  Lord 
Cowper  departed  from  fuch  Pretenfion,  and  dilco- 
ver’d  no  Expeftation  of  any  thing,  upon  the  laft 
Surrender  and  Grant  of  this  Office. 

And  as  nothing  was  taken  by  Lord  Cowper,  upon 
the  Surrender  of  Mr.  John  Bennet  to  Mr.  Toomas 
Bennet,  it  will  be  prov’d,  that  on  the  Surrender 
of  Mr.  Edwards  to  Mr.  John  Bennet,  Lord  Cowper 
refufed  to  hear  of  a  Prefent,  when  ic  was  hinted 
at,  and  declared  that  nothing  was  due  to  the 
Qreat  Seal. 

But  this  Defence,  which  is  founded  upon  a  fuppo- 
fed  Ufage  to  receive  a  Fee  for  permitting  fuch  Sur¬ 
renders,  and  from  thence  would  infer  a  Right,  or 
an  Excufe  to  the  Earl  impeach’d,  in  doing  the 
like,  is  a  Proof  and  Confirmation  of  the  Article, 
as  charg’d  by  the  Commons ;  That  the  Earl  did  in¬ 
lift  upon  the  Money,  as  his  Right  and  Due. 

A’RfV.  V.  As  to  the  Bargain  with  Mr.  Kinaflon, 
it  appears  from  hisTeftimony,  and  the  Evidence 
of  Mr.  CharlesSaily,\vho  paid  the  Money,  that  Mr. 
Kinafl(\n  endeavour’d  to  obtain  the  Admiffion  at  a 
lower  Rate.  At  firft  he  offer’d  but  one  thoufandCui- 
neas and  at  the  End  Mt.Saily  underftood  it  to 
have  been  agreed  for  at  fifteen  hundred  Bounds ;  and 
when  Mr.  Cottingham  faid  fifteen  hundred  Guineas 
were  expefted,  Baily  did  not  proceed  till  he  had 
informed  Mr.  Kinafton  therewith,  who  anfwer’d, 
that  lince  Mr.  Cottinoham  had  mentioned  that 

cl* 

Sum,  he  muft  fubmit,  and  do  accordingly. 

And  this  Difpute,  upon  the  Difference  between 
Bounds  and  Guineas  oMy,  explains  the  manner  of 
thefe  Dealings ;  That  they  were  formal  Contrafts 
and  Bargains  between  the  Secretaiy  and  the  Ma- 
fters,  at  the  beft  Price  that  could  be  got ;  and 
tho’  there  was  no  hagiing  with  the  Earl  himfelf 
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{as  Cottingham  exprefs’d  It  at  one  of  thefe  Dealings  ) 
yet  he  had  a  faithful  Stewardy  who  could  and  did 
haggle  very  well  for  himj  and  when  t\\Q  Secretary 
had  done  his  utmoft,  the  Earl  accepted  the  Price 
which  had  been  agreed  upon. 

ART.  VI.  As  to  the  fifteen  hundred  Guineas ^  paid 
by  Mr.  Thomas  Bennet  for  his  Admiffion,  and  the 
manner  of  making  that  Bargain,  Mr.  BenneBs  Evi¬ 
dence  of  his  firft  offering  one  thoufand  GuineaSy  and 
Cottingham's  Refufal  of  it,  faying,  He  .  hoped  Mr. 
Bennet  would  not  lower  the  Price,  and  the  Hazard 
of  his  being  refus’d,  and  that  there  was  no  haggling 
with  my  Lord,  and  at  lafl:  agreeing  for  fifteen  hundred 
guineas,  is  fupported  from  the  ufual  Behaviour  of 
Cottinghamy  as  well  as  from  the  Probability  of  the 
thing  it  felf ;  that  a  Man  may  reafbnably  be  prefu¬ 
med  to  endeavour  to  fave  what  he  can,  and  when  he 
is  purchafing,  to  get  it  at  the  cheapeft  j  altho’  (as  it 
has  appear’d  upon  the  Examination)  Mr.  Bennet  had 
little  Reafon  to  expefl  that  a  fucceeding  Chancellor 
would  be  fatisfied  with  his  Circumflances,  and  ad¬ 
mit  him. 

Upon  the  E^r/’s  Defence  againft  the  Charge  con¬ 
tained  in  thefe  two  ArticleSy  it  was  prov’d  by  Mr. 
Coldesbrough  <the  %jgiflery  that  the  Earl  about  the 
23d  of  February  lafl  had  paid  thofe  two  Sums  into  the 
Court  of  Chancery,  to  be  apply’d  for  the  Benefit  of 
the  Suitors  ’y  and  this  is  offer’d  either  in  his  Difcharge, 
or  as  a  Merit.  But  this  was  done  feveral  Days  after 
the  Impeachment ,  and  after  publick  Complaint  had 
been  made  againft  the  Earl  upon  thefe  two  Jnjlancesy 
and  is  a  very  proper  example*  of  the  EarFs  own 
Conftruflion  of  a  voluntary  Vrefent ;  for  after  the 
Houfe  of  Commons  had  taken  this  Affair  into  their 
Conllderation,  and  had  demanded  Juftice  and  Satis- 
faflion  from  the  Earl  by  a  Faritamentary  Profecution, 
the  Earl  then  did  freely  and  voluntarily y  and  of  his 
own  Accordy  make  a  Prefent  to  the  Suitors  of  the 
Court  of  thefe  two  Sumsy  which  he  had,  in  the  like 
free  and  voluntary  Manner,  receh/d  as  a  Prefent 
from  Mr.  Kinafion  and  Mr.  Bennet, 

•  But  this  Aftion  contradicts  his  whole  Defence  5  and 
Jhews  that  he  was  convinc’d  that  he  had  no  Right 
to  receive  or  detain  the  Money,  and  was  afraid  to 
keep  it  any  longer. 

A%fT'  VII.  and  VIII.  As  to  the  two  five  thoufand 
Guineas  receiv’d  by  the  Earl  of  Mr.  Elde  and  Mr. 
Thurfion,  it  is  prov’d  that  the  Price  was  fettled  be¬ 
tween  them  and  Mr.  Cottingham  j  and  when  Mr.  Elde 
(of  whom  the  Earl  exprefs’d  fo  good  an  Opinion) 
offered  five  thoufand  Pounds,  Cottingham  faid  Guineas 
were  handfomer  ;  and  the  particular  Method  of  Pay¬ 
ment  fhews  the  inward  Rebukes  of  his  Confcience, 
and  his  Fear  of  a  Difcovery. 

And  thefe  two  FaSls  fhevs  the  Prevalency  of  his 
Avarice,  above  any  other  Paflion.  For  in  Mr.  Elders 
Cafe,  he  broke  thro’  the  'Obligation  of  Gratitude 
and  Friendfhip  to  him,  to  receive  his  Money  in  a 
cover’d  Manner,  in  a  Basket.  And  in  ^r.  Thur- 
fion\  he  tried  to  beguile  his  Fear  of  a  Difcovery, 
by  fuffering  the  Money  to  come  to  him  thro’  a  pri¬ 
vate  and  unfufpeCled  Hand. 

And  thefe  two  Infiances  were  of  fo  nice  a  Nature, 
that  his  faithful  Secretary  own’d,  that  he  was  not  ad¬ 
mitted  into  the  Secret.  For  it  appears  that  the  Earl 
either  knew  or  fufpeCled  there  would  be  a  Lofs  in 
Borret’s  Office  by  his  Infolvency,  tho’  it  was  not  re¬ 
duc’d  to  any  Certainty  ;  and  it  now  appears,  at  the 
leaft,  to  amount  unto  twelve  thoufand  Pounds. 

But  the  Earl  left  the  Suitors  of  the  Court  to  bear 
ihat  Lofs,  and  never  took  Care  to  procure  a  jufi  Sa- 
tisfaBion  to  them.  Which  the  Commons  urge  both  as 
an  Evidence  and  an  Aggravation  of  his  Guilt  ^  fince 
he  therein  preferr’d  his  own  private  Gain,  to  that 
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Security,  which  his  high  Trufi  required  him  to  have 
provided  for  the  Creditors  of  the  Court. 

And  the  returning  great  Part  of  thefe  two  Sams 
after  the  Confufion  and  Diforders  of  the  Court  be¬ 
came  publick,  and  Part  ofMr.  EWs’s  Money,  after 
the  Mafiers  had  been  call’d  upon  to  bring  in  their 
Cajhy  and  which  upon  Mr.  Elde's  Evidence  may  be 
reafonably  prefum’d  to  have  been  made  ufe  of  by 
him  to  make  a  falfe  Shew  before  the  Cornmiffiioners, 
are  rather  Decrees  againft  himfelf,  than  any  Exte¬ 
nuation  of  his  Guilt. 

And  as  to  the  EarP%  great  Merit,  which  he  fo  large¬ 
ly  dwelt  upon,  and  fo  often  repeated,  that  he  might 
have  had  fix  thoufand  Pounds  from  Mr.  Lucas,  which 
he  relinquilh’d  to  accept  of  five  thoufand  Guineas  from 
Mr.  Elde.  The  Managers  call  Mr.  Lucas,  who  (in 
anfwertoMr.  Eld\  Teftimony)  will  prove,  that  when 
he  offer’d  the  fix  thoufand  Dounds,  it  was  upon  this 
exprefis  Condition,  that  if  the  Money  of  the  Suitors^, 
or  the  Calhy  was  taken  out  of  the  Mafiers  Hands  on  a 
Parliamentary  Incputry,  he  fliould  have  a  Return  of 
foipe  Part  •,  and  that  the  Earl  Ihould  indemnify  him 
againft  all  Deficiencies. 

So  that  the  Earl  did  not  refufe  Mr.  Lucas's  fix 
thoufand  Pounds,  from  a  Dif-inclination  to  the  Sum, 
if  he  could  have  kept  the  whole  fecurely  but  be- 
caufe  five  thoufand  Guineas  paid  abfolutely,  was  bet¬ 
ter  than  fix  thoufand  Pounds  fubjeft  to  a  Condition 
of  refunding,  and  incumber’d  with  an  Engagement 
of  Indemnification. 

But  the  Earl's  chief  Defench  is  rais’d  from  the  Pra- 
flice  of  his  Predeceffiors,  who  (as  he  pretends)  led  him 
into  thefe  Miftakes  ,  and  he  has  prov’d  fieven  hundred 
Pounds  to  have  been  paid  by  Mr.  Lovibond,  about 
twelve  Tears  lince,  and  eight  hundred  Bounds  by  Mr. 
Holjord,  and  five  hundred  Bounds  by  Mr.  John  Bennet 
in  the  Tear  1716.  upon  their  refpedive  Admiffions 
into  the  Offices  of  Alafiers  j  and  from  thence  infifts, 
that  altho'  he  can’t  claim  the  exafl  Sum  of  fifteen 
hundred  Pounds  receiv’d  by  himfelf  upon  Admiffions, 
as  a  certain  and  eftablifli’d  Fee  or  Perquifite,  becaufe 
he  has  taken  twice  as  much  as  liis  Predeceffior  did  : 
Yet  this  PraBice  gives  him  a  Right  to  a  Prefent, 
and  it  was  in  his  own  Diferetion  to  declare  the  Sum, 
as  he  fhould  think  reafonable,  according  to  the  late 
Increafe  of  the  Bufinefs  of  the  Court. 

But,  a  Prefent  altogether  uncertain  in  the  Quan¬ 
tum,  and  depending  in  this  Manner  upon  the  Plea- 
fure  of  the  Perfon  who  is  to  receive  it,  feeras  to  dif¬ 
fer  very  little,  if  at  all,  from  a  Brice. 

The  Earl  inftfts  like  wife,  that  the  Denial  or  Re¬ 
fufal  of  fome  other  of  the  Witneffies  to  anfwer  his 
Quefiionsy  is  a  farther  Proof  that  they  paid  Money. 

This  fhews  that  the  Earl  thinks  he  wants  the 
Proof  very  much,  when  he  makes  ufe  of  fuch  an 
Argument  to  raife  Evidence. 

The  Witnefs  refules  to  anfwer  fuch  Oueflions, 
which  he  is  not  oblig’d  by  the  Rules  of  Law  to  re- 
folve,  concerning  the  Manner  of  his  Admiffion,  and 
the  Commons  c2i\'\vsot  call  Witneffies  to  contradifl  or  ex¬ 
plain  that  which  has  never  been  deliver’d  in  Evidence, 

Y'^t  the  Earl  defires  your  Lordffiips  to  believe 
this  as  Evidence,  tho’  you  never  did  hear  it,  and  to 
aft  and  vote,  upon  ycKr  Honour,  as  if  you  had  heard 
and  admitted  it. 

But  howfoever  the  Earl  may  have  direfled  himfelf, 
he  can  never  think  that  fuch  an  unjuft  Infinuation 
will  ever  prevail  upon  your  Judgment  or  that  he 
can  thereby  move  your  Lordfhips  to  give  up  your  Ho¬ 
nour,  in  the  higheft  Exercife  of  your  judicial  Power. 

And  thefe  two  or  three  late  Inftances,  which  he 
has  produced,  cannot  change  the  Common  Law,  or 
rsoeal  the  feveral  ABs  of  Barliament,  whereby  they 
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aredeclar’dillegal  ;  and  if  he  makes  ufe  of  them  as 
Trcceaents,  he  ought  to  take  them  with  all  their  C  - 
cumftances,  which  upon  the  whole  Matter  ra  i 
turn  againft  him.  For  Mr.  Holford  and  Mr 
hond  were  at  that  time,  and  ftill 
Subftance;  and  Mr.  John  Bemet  was  of  Ability  at 
the  Time  of  his  Admiflion,  akho  in  the  Year  1720. 
he  fultain’d  feveral  Lolfes,  which  fi¬ 

liate.  And  they  all  paid  the  Sumsot  Money  men¬ 
tion’d  out  of  their  oir«  Efiates,&nd  no  Part  of  it  out  of 
the  5.k.r’s  C#  or  Efeas.  And  the  whole  of  die 
Suitor's  EfeEls  was  deliver’d  over  to  them  by  an  e^c- 
count  with  which  they  Hood  charg  d. 

So  that  altho’  thefe  few  Inftances  were  not  ani¬ 
madverted  upon,  either  becaule  they  were  not  pub- 
Jickly  known,  or  that  no  Inconvenience  did  enfue 
therefrom  :  Yet  they  will  afford  no  fixcufe  to  the 
Earl  impeach’d  for  taking  double  and  treble  the  Value 
of  thole  Sums  upon  his  Admilfion  <iJEf after s  who 
were  Perlbns  oi'fmall  or  incumber'd  Eftates,  and  who 
were  neceffitated  to  employ  the  Cafft  and  EfeSls 
of  the  Suitors  in  the  Payment  for  their  Ojftcesy  end 
fox  thtitiA dmiftionst,  and  thro’ whofe  Infolvency  fo 
great  a  Lofs  and  Damage  has  come  upon  the  Suitors. 

But  an  Officer  of  publick  Truft  and  Service  ought  to 
look  well  to  his  Precedents  before  he  follows  them  ; 
and  if  he  will  purfue  an  illegal  or  unjuftifiable  Pre¬ 
cedent,  he  does  it  at  his  Peril,  and  muft  anfwer  for 
the  Confequences  ;  efpecially  in  the  Situation  of  the 
higheft  Officer  in  the  Kingdom,  who  was  intruded 
with  the  Adminiftration  of  publick  Juftice,  in  the 
fupreme  Court  of  Law  and  Equity  *,  and  whofe  Duty 
it  was  as  well  to  declare  and  expound  the  Law  to 
others,  and  to  regulate  and  reform  the  fixations 
and  Abufes,  which  at  any  Time  may  have  crept  in¬ 
to  the  inferior  Courts  of  Juftice,  to  the  Injury  and 
Oppreifion  of  the  Suitors  of  other  Courts,  as  to  pre¬ 
vent  or  fupprels  Corruption  and  fixtortion  in  the 
Court,  where  he  more  immediately  prefided. 

AKt.  XI.  As  to  this  Article,  the  particular  Cir- 
cumhauces  of  Mr.  Kinaffon  and  Mr.  Thomas  Bennet 
have  been  prov’d,  and  the  Deficiencies  in  their  Offi¬ 
ces,  and  how  unequal  they  were  to  the  Truft  of  the 
great  Sums  and  EffeSls  depofited  in  their  Hands, 

By  the  Orders  of  the  Court,  which  have  been  read, 
it  appears  that  Mr.  Kinafton’s  Deficiency  amounts  to 
26,908/.  ii  s.  s  d.  1  ej.  and  Mr.  Bennet'sto  i(5,o75 
Mr.  Kinafton  had  about  50,000  /.  in  Money  and  fif- 
fecls  of  the  Suitors  in  his  Cuftody,  and  Mr.  Thomas 
Bennet  near  100,000. 

This'is  like  wife  a  high  Breach  of  Truft  in  the  Earl, 
and  is  an  Offence  againft  the  Statute  of  1 2  Etch.  II. 
cap.  2- 

12  Rich.  II.  cap.  1. — But  that  they  make  all  fuch  Offi¬ 
cers  and  AEinifters  of  the  heft  and  mo  ft  lawful  Men. 

Which  Words  in  the  Law  import  Sufficiency  of 
Subftance,  as  well  as  Capacity. 

And  the  Statute  zElen.VX.  cap.  10.  takes  it  for 
granted,  that  the  fuperior  Officers  were  before  that 
Time  under  the  Obligation  of  the  Common  Law, 
or  fome  former  Statute  to  that  fiffefl: ;  when  by  the 
isid  Aki,  2  E/en.VI.  cap.  10.  C?.  4.  /«/?.  T14.  intitu¬ 
led,  What  manner  of  inferior  Officers  ffiall  be  appointed 
in  the  King's  Courts,  it  is  enabled.  To  the  Intent  that 
better  and  more  fure  (government  be  had  within  the  Courts 
of  our  Lord  the  King,  for  his  Profit,  anri  Eafe  of  his 
People,  which  have  to  purfue  and  to  do  in  the  Jame  it  is 
ordained  and  eftabliihed,  That  all  the  Ojficers  made 
by  the  King's  LettersPatents  Royal  within  the  faid  Courts, 
which  have  Tower  and  Authority  by  virtue  of  their  Of¬ 
fices  of  old  Times  accuftomed,  to  appoint  Clerks  and  Mi- 
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nifiers  withinthe  fame  Courts,  fit allbe  charged  and  fworn  to 
appoint  fuch  Clerks  and  Minifiers  for  whom  they  will  anfwer 
at  their  Peril,  which  be  fufficient,  faithful,  and  attending 
to  that  which  pertaineth  to  them  in  Performance  of  the 
Buftnefs,  as  well  of  the  King  as  of  hts  People. 

This  Aid.  would  have  been  extended  farther,  if  it 
had  been  effeemed  neceffary. 

The  Frame  of  both  thefe  Statutes  does  fhew  the 
Bent  of  the  EngUftt  Conftitution,  to  provide  for  the 
fiafe  and  Benefit  of  the  SubjeSl. 

But  the  old  Rule,  refpondeat  fuperior,  will  hold  a- 
gainft  the  Earl  in  this  Cafe,  efpecially  when  it  ap¬ 
pears  by  the  fividence  of  Mr.  Goldesbrough  the  Re- 
gifter,  a  Witnefs  produc’d  by  the  Earl,  that  this  Pra- 
aice  of  paying  Money  generally  into  the  Hands  of 
the  Makers,  was  not  in  ufe  at  his  firft  coming  into 
the  Regifiers  Office,  about  the  Time  of  the  Revo¬ 
lution.  So  thac  the  Earl  impeach’d  took  upon  him- 
felf  the  Difpofition  of  the  Suitors  Money,  without 
a  proper  Ground  and  Juftification. 

And  the  Offence  contained  in  this  Article  does 
not  depend  upon  his  Knowledge,  that  the  Perfbns 
admitted  were  infufficient  and  unable  ,•  but  that  the 
Earl  did  not  require  and  take  full  Satisfaction  and 
Evidence  in  a  proper  Manner,  to  make  it  manifeft 
that  they  were  able  and  fufficient,  as  had  been  done 
by  his  Predeceffiors ;  particularly  when  Mr.  Holford 
was  admitted  a  Mafier,  his  Father  was  obliged  to 
fettle  a  real  Efiate  upon  him  of  good  Value. 

The  Earl  ought  either  to  have  advanc’d  Perfons 
equal  to  the  great  Truft  and  Charge,  or  to  have  redu¬ 
ced  the  Truft  and  Btpofu  to  the  Condition  and  Cir- 
cumftances  of  the  Perlbn,  as  his  Predeceffiors  had 
done. 

So  that  it  is  evident  the  Earl  had  only  in  view  the 
Price  and  Profit  of  the  Sale  of  the  Office,  which 
would  rife  higheft,  upon  the  Inability  and  Unfitnels 
of  the  Officer. 

And  it  was  therefore  very  properly  faid  by  one  of 
the  Earl’s  Counoil,  that  he  weigh’d  the  M afters  be¬ 
fore  he  admitted  them. 

But  he  weigh’d  them  only  for  the  Sake  of  thd 
Price  they  were  to  pay  to  himfelf  ^  and  when  he 
had  done  with  them,  he  left  them  of  very  little 
Weight  for  the  Security  of  the  Suitors. 

His  fa  He,  tho’  memorable  Declaration  in  open 
Court,  upon  the  21  ff  oijan.  1723.  explains  his  whole 
Scheme,  when  he  publifh’d  from  the  Bench,  That  the 
prefent  Mafters  were  Men  of  as  great  Fortunes  as  any  • 
Set  of  Alafters  had  ever  been. 

The  Words  were  prov’d  by  Mr.  Waller,  and  have 
not  been  contradiCled  by  any  Witnefs. 

At  thac  time  Mafter  Dormer's  Deficiency  had  ta¬ 
ken  Air  ;  and  Mx.  Waller  upon  his  Examination  faid. 
The  Sufpicion  of  feveral  of  the  Makers  was  then  fo 
krong,  that  this  Publication  rais’d  Akonifhment  in 
the  Hearers.  But  there  was  then  z  Kacancy,  and  an 
Office  to  be  fold.  ^JMafter  Eellowes  died  19  Jan.  1723. 
and  it  became  neceffary  to  give  the  Office  a  Reputa¬ 
tion. 

And  altho’  the  Infufficiency  of  Ibme  of  the  Ala- 
fters  had  been  decently  intimated  to  the  Earl  by  Mr. 
Lightboun,  upon  his  feveral  Propofals,  and  the  Earl 
may  be  prefum’d  to  know  the  general  Apprehenkon 
of  the  World.  Yet  in  this  folemn  Manner  the  Earl 
became  an  Officer  to  himfelf,  to  proclaim  his  own 
Market. 

ART.  XIL  The  PraClice  and  Injury  to  the  Suitors 
can  hardly  be  more  aggravated  than  is  exprefs’d  in 
the  Article  it  felf. 

And  it  has  been  prov’d  in  every  Particular  necef¬ 
fary  to  fupport  the  Article  ;  and  no  Proof  has  been 
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offer’d  on  the  Part  of  the  E^rl  to  contradict  or  ex¬ 
tenuate  the  Charge j  by  making  appear  his  Vigilance, 
or  any  Care  or  Regard  to  prevent  the  fatal  Confe- 
quences  of  the  FraUice. 

The  particular  Methods  of  preventing  this  Fraud 
fpecified  in  the  Article^  are  only  to  Hiew  the  Practi¬ 
cability  of  fome  fort  of  Meafures  proper  to  have 
been  put  in  Execution,  in  order  at  leaft  to  render 
the  corrupt  Practice  and  Abufe  difficult,  altho’  they 
had  not  prov’d  compleat  in  all  refpefts  to  redreJfs 
and  prevent  them. 

And  by  the  Witnefes  call’d  on  the  Part  of  the  Earl 
hitnfelf,  it  was  exprefsiy  prov’d,  that  fome  of  thele 
Methods  had  been  praCtifed  with  EffeCl  in  the  time 
of  his  Predecejfors,  and  that  no  Lofs  had  happen’d  to 
the  Suitors  during  that  Regulation. 

An  Account  of  the  Suitors  Cajh  and  EffcSls  was  brought 
to  the  then  Lord  Chancellor  Harcourt  by  Mr.  Holford^ 
as  the  Account  of  his  Predeccjfor,  before  he  was  ad¬ 
mitted  ^  and  he  was  thereupon  ask’d  if  he  would  be 
bound  by  that  Account,  and  ffand  charged  according¬ 
ly  ?  to  which  he  agreed,  and  his  Subfiance  was  fuf- 
ficient  to  anfwer  it. 

The  Cajh  Money  was  for  fomeYears  lock’d  up  in  the 
Hands  of  the  two  junior  Majiers  in  Lord  Chancellor 
Cowper*s  time. 

And  it  has  been  prov’d,  that  the  total  Accounts  of 
all  the  iJMaflers  have  been  taken  three  feveral  times 
within  a  few  Years;  that  is,  fir/cf  by  LordCowper, 
and  once  by  Lord  Harcourt. 

And  altho’  the  Lari  feems  either  to  doubt  of  his 
Authority,  or  of  the  Poffibility  of  doing  this  in  his 
own  time  ;  it  can  be  prov’d,  that  he  requefted  to  fee 
the  Accounts,  and  to  be  inform’d  of  this  Method,  and 
accordingly  had  a  Sight  of  the  'Books,  and  made  an 
Appearance  of  putting  it  in  Execution. 

Befides,  the  late  Accounts  deliver’d  in  by  the  fe¬ 
veral  Mafters  before  the  Commijfioners  named  for  that 
Purpofe,  ffiew,  that  fuch  an  Attempt  was  practica¬ 
ble,  and  might  have  been  compleated  in  a  reafonable 
Time. 

But  the  Earl  of  Macclesfield,  by  his  own  Confeffion, 
is  guilty  of  a  total  NegleCl:  of  all  Meafures  ;  and 
never  profecuted  one  honeft  and  real  Step  towards 
the  fuppreffing  this  Abufe. 

He  might  have  given  DireClions,  and  mz^eOrders 
for  the  fecuring  the  Suitors  EffeSls,  in  the  fame  man¬ 
ner  before  the  late  Inquiry,  as  he  has  done  fince.^ 

His  Secretaries  and  Agents  might  have  fupervifed 
the  Obfervation  of  thefe  Orders  ;  and  have  attended 
to  infpeCl:  the  compleat  Transfer  of  the  Suitors  EffeEls, 
as  well  as  to  receive  his  Lordjhip's  extorted  Bramium. 

And  if  after  the  Earl  had  taken  thefe,  or  any  other 
probable  Meafures,  and  the  Mafiers  hadijroken  their 
Trufi,  the  Fault  would  have  lain  upon  the  Diihonefty 
of  the  zJMafters,  and  not  upon  the  Connivance  or 
Negligence  of  the  Lord  Chancellor. 

But  upon  this  Article  the  Anfwer  of  ^the  Earl 
impeach'd  is  direClly  falfified.  For  he  declares 
upon  his  Honour,  upon  that  Honour  which  is  com¬ 
municated  to  him  from  the  Privilege  of  the  whole 
Order  of  Peers  (but  of  which  he  himfelf  has  only 
made  a  Shew  or  Appearance)  that  he  was  totally 
ignorant  of  this  BraUice  ;  although  it  appears  in 
Proof  to  have  been  a  matter  publickly  known  during 
his  Adminifirdtion.  It  was  ope  Inducement  to  Mr. 
Kinafton,  and  the  fin gle  Temptation  to  Uix.Thomas 
Bennet. 

This  Notoriety  is  a  reafonable  Evidence  to  charge  the 
Earl  with  the  Knowledge  of  a  fraudulent  TranfaClion 
propagated  under  himfelf ;  efpecially  when  the  Pre¬ 
tence  of  his  Ignorance  muff  arife  ffora  the  wilful 
Keg  left  of  his  Duty, 
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But  exprefs  Bfotice  is  prov’d  out  of  his  ownttJMauth 
by  Mr.  Thomas  Bennet ;  and  farther,  that  the  Earl 
had  been  ufed  to  proftitute  his  Honour  by  a  Courfe  of 
Denial  of  this  Faft  upon  former  Occafions. 

For  Mr.  Bennet  in  his  Account,  which  he  had  deli¬ 
ver’d  in  to  the  Judges,  had  inferted  this  remarkable 
Item,  viz.  Item  907$  1.  in  the  Hands  of  Per  fans  of 
Ability',  which  included  the  7500/.  paid  to  Mr. 
Hiccocks,  and  the  157^/.  paid  the  Chancellor  for  his 
Admiffion. 

Mr.  Kinaflon  alfb  in  his  Account  had  inferted  an 
Item  to  the  fame  Effect  for  a  like  Sum. 

M.t.  Thomas  Bennet  went  fbon  afterwards  to  the 
Chancellor,  who  enter’d  intoDifcourfe  with  him  there¬ 
upon,  and  faid  :  /  am  forry  you  have  given  in  your  Ac¬ 
count  in  this  manner  ;  it  was  the  worfi  way  in  the  World: 
For  all  the  IV or  Id  will  now  judge,  that  you  paid  for  your 
Office  out  of  the  Suitors  ajffoney  ;  and  what  hath  been  Jo 
much  fufpeSied  will  now  be  di [cover  d,  which  I  have  al¬ 
ways  taken  fo  much  Pains  to  deny,  whenever  I  was  ask’d 
the  Quefhon.  And  wiffi’d  he  had  been  acquainted  with 
tThfr^Qennet’sTfjceffiuies  before  tj^r.  Bennet  had  given 
in  that  Item  ;  or  to  this  very  EffeCt. 

The  Probability  of  the  Truth  of  this  Evidence 
ftands  confirm’d  from  the  Nature  of  the  Thing,  and 
the  State  ot  the  Account  itfelf, which  has  not  been  con¬ 
tradicted  by  the  Earh,  and  feems  farther  flrength- 
ened  by  an  Opinion  wiiich  the  Earlhud  entertain’d, 
and  which  he  dropt  in  his  Defence  on  Wednefday, 
VIZ.  That  the  Suitor  was  not  the  Worfe  by  this  Method  ; 
for  by  this  Detention  the  former  ejdlafier  remain’d  ftill 
refponfible,  and  (as  he  obferv’d)  by  tJUr.  Meller’j  re¬ 
taining  fome  Part  of  the  Suitors  EffieSls,  the  Deficiency 
in  Mr  Borret’j  Office  was  not  fo  large. 

This  feems  a  ftrong  Symptom  of  the  Earl’s  Know¬ 
ledge  of  the  PraShce,  when  it  had  obtained  his  Ap¬ 
probation. 

But  the  Money  retain’d  by  Mr.  Meller  was  no  part 
of  the  Price  of  the  Office,  but  were  other  Sums  and 
Effecls  which  he  retained  in  his  Hands,  and  never 
paid  over  to  Mr.  Borret,  upon  the  repeated  Applica¬ 
tion  and  Requeft  of  the  Suitors,  who  doubted  Mr. 
Borret’s  Sufficiency. 

But  fuppofe  the  former  Mafter  had  died,  or  fail’d 
with  thefe  EffieSls  in  his  Hands ;  how  fhould  the 
Suitor  have  come  to  a  full  and  legal  Proof  of  this 
TranfaClion?  and  how  many  Perfons  was  he  to  pro- 
fecute,  to  difeover  and  receive  his  own  Money  ? 

The  Importance  of  this  Part  of  Mr.  Thomas  Ben- 
wef’s  Teftimony  has  given  Occafion  to  the  Earl  and 
his  Council  to  objeCl  to  h.\s  Credit ;  and  an  Endeavour 
has  been  ufed  to  make  out,  that  Mr.  Bennet  has  con¬ 
tradicted  himfelf,  and  has  deny’d  here  at  your  Lord- 
fhips  Bar  upon  his  Oath,  what  he  had  formerly  de¬ 
clared  to  other  Perfons. 

For  that  Mr.  Bennet  being  ask’d  (with  an  Intent 
to  prove  his  Ability  to  pay  the  reft  of  his  Deficien¬ 
cy)  Whether  he  had  not  faid,  that  if  Mr.  Hiccocks 
would  pay  him  hack  two  thoufand  Pounds,  he  would  pay 
the  reft  himfelf,  Mr.  Bennet  denied  he  had  fo  declared^ 
and  yet,  as  they  urge,  the  contrary  is  fworn  by 
Mr.  Hdford,  Mr.  Thurfton,  and  Mr.  Elde. 

In  Anfwer  to  this  Mr.  Holford  gave  in  Evidence, 
that  Mr.  Bennet  faid, ^  that  if  Mr.  Hiccocks  would  pay 
him  back  two  thoufand  Pounds,  he  would  take  Care  that 
the  refi  of  the  Money  fhould  be  raifed.  But  Mr.  Bennet 
did  not  fay,  he  bad  the  Money,  tho*  Mr.  Holford  be¬ 
lieved  he  had  by  his  Manner  of  fpeaking. 

Mr.  Thurfton  depofed,  that  Mr.  Bennet  declared  he 
would  make  up  the  reft  himfelf:  but  afterwards  told 
him,  that  all  he  had  in  the  World  would  not  pay  it. 

And  Mr.  Elde  fwears  to  the  fame  Effieli, 

And 
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And  this  Teftlmony  does  not  contradlft,  but  ra¬ 
ther  confirms  Mr.  Bemiefs  Evidence.  For  he  made 
no  direa  Declaration  of  his  Ability  to  pay  the  relt, 
but,  being  liable  to  the  Suitorsy  he  feem  d  to  be 
willing  to  get  what  he  could  from  Mr.  Hiccoch. 

Befides,  his  Difcourfe  at  thefe  times  cannot  ftand 
in  Competition  with  his  Oathy  according  to  the 
common  Rules  of  Evidence -y  and  a  Wttnefs  s  Credit 
is  not  to  be  taken  away  upon  an  uncertain  Exprejfion, 
proved  by  each  of  the  EarEs  own  Witnejfes  in  dife- 
rent  IVords,  when  from  the  Ambiguity  of  it  there 
cannot  polTibly  be  any  voluntary  ContradiHion. 

But  the  Commons  will  confirm  the  Truth  and  Fair- 
nefs  of  this  Teftimony  of  Mr.  Bennety  by  proving 
that  the  Earl  had  exprefs’d  the  fame  Concern  and 
Diflike  of  the  Manner  of  thefe  Accounts  in  refpeff  of 
thefe  Items  to  others,  before  any  Parliamentary  In- 
auiry* 

There  is  likewife  another  Matter  of  Faft,  which 
affifts  the  Proof  of  this  Article,  which  is,  That  the 
Price  of  the  Officcy  and  of  the  Admifton,  are  compre¬ 
hended  in  the  Accounts  of  the  Maflers  "DeficifncieSy 
and  make  the  greateft  Part  of  Mr.  HenneEs  Deficiencyy 
and  near  a  tJTfoiety  of  Mr.  Kinafions. 

Which  manifefts  the  Danger  and  Injury  of  this 
unjuft  Praftice  to  the  Suitory  whofe  Eftate  is  thereby 
put  upon  the  Hazard  of  the  Mafters  good  or  bad 
Succefs,  and  his  Property  loft  with  a  deficient  Mafter. 

And  here  the  Corruption  and  Misbehaviour  of  the 
Earl  appear  with  the  higheft  Aggravations. 

The  extorted  Profit  made  by  the  Earl  is  raifed  out 
of  thofe  EfifieClSy  which  are  depofited  in  the  Court  up¬ 
on  the  Faith  and  Honour  of  the  King^s  Adminiflration 
under  the  Care  of  the  Chancellory  as  chief  Trufiecy  by 
whofe  Connivance  (if  not  Confent)  they  are  thus 
imbezzled  •  and  the  miferable  Suitor  muft  either  fit 
down  with  the  Lofsy  or  be  forced  to  expend  his  lit¬ 
tle  remaining  Subftance  in  a  tedious  Procefs  to  reco¬ 
ver  back  his  own  Ejlate  thus  wafted  and  converted  by 
the  Maflers. 

Unneceffary  Delays  and  Protraflions  of  Caufes  are 
the  unavoidable  Coniequences  of  th\s  Prallice\  and 
in  this  manner  the  Bufinefs  of  theCoarf,  and  the  Pro¬ 
fits  of  the  Mafter s  Offices  have  been  encreafed  by  the 
Purfuit  of  the  Parties  after  their  own  Effefts,  which 
in  the  Cone kifion  terminates  in  fo  heavy  a  Lofs. 

The  late  Orders  made  upon  the  Petitions  of  Mr. 
Hitcocks  and  Mr.  Rogers  fince  the  Impeachment y  and 
fome  lince  the  Eryal  commenced,  tho’  not  proved 
to  have  been  as  yet  comply’d  with,  and  at  beft  are 
but  Depofits  to  attend  the  Event  of  the  Conteft  be¬ 
tween  the  former  and  the  prefent  Maflersy  have 
been  made  ufe  of  by  the  Earl  in  his  Defence  ^  which 
is  a  new  Attempt  in  him  to  make  a  falfe  Shew  and 
Appearance  of  Reftitution  and  Satisfaction. 

Altho’  if  it  was  a  real  and  a  compleat  Return  of 
the  Principal  Money y  it  would  be  a  very  fmall  Excufe 
and  Extenuation  for  the  vaft  Prejudice  done  to  all 
the  Suitors  of  the  Courty  by  the  locking  up  their  Mo- 
”fy-)EffeIls  Rnd  Securitiesy  and  flopping  the  Payments 
thereon  for  fo  many  Months,  befides  the  Lois  of 
Interejl  on  the  Cajhy  and  their  being  hinder’d  frdm  the 
Employment  of  their  on ey.'^’y  ‘ 

^  The  Earl  has  not  adventured*to  enter  into  a  par¬ 
ticular  Difcharge  of  the  total  Deficiency  afligned  by 
the  Comrnonsy  upon  the  Evidence  ol  Mr.  Thompfony  and 
collected  from  che  Accounts  ftated  upon  the  late  In- 
g/rj,  amounting  to  more  than  one  hundred  thoufand 
Pounds.  Kor  has  he  given  any  Anfvoer  to  the  great 
Lofs  which  the  innocent  Suitors  fuftain  by  the  Infol- 

vency  of  the  two  deceafed  Mafters,  Dormer  and 
Barret.  * 
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This  great  Confufion  and  Damage  brought  upon  a 
Courty  where  the  Eftates  of  the  moft  wealthy  Sub- 
jeCis,  as  well  as  of  lelfer  People,  do  fooner  or  later 
come,  became  a  National  Concervy  not  merely  from 
the  Extenfivenefs  of  the  Lofs  to  the  particular  Suitors, 
but  likewife  from  the  apparent  Danger  thereby  ari- 
fing  to  the  Publick. 

This  general  Ruin  awaken’d  the  Care  and  Zeal  of 
the  Commons  in  Parliament  for  Jufice  to  their  Eelloro- 
Subjells. 

This  introduced  the  Charge  againft  the  Etrl  in  the 
Twelfth Artichy  which  has  been  proved  as  it  is  alledg- 
ed,  ^v2:.That  by  this  unjufi  and  fraudulent  PraElicCy  the 
corrupt  Profit  made  by  the  Earl  upon  the  Sale  of  the  Of¬ 
fices  of  Maflers  in  Chanceryy  has  in  Confequence  been 
raifed  and  received  by  him  out  of  the  Eff'eSts  of  the 
Suitors  of  the  Courty  for  whom  he  was  intrufled  j  in 
Breach  of  the  Truft  repofed  tn  him  for  the  Prefervation 
of  the  Eflates  and  Fjfells  of  the  Suit  or  Sy  to  the  Difhonour 
and  Difcredit  of  the  Courty  and  to  the  great  Injury  and 
Defrauding  of  the  Suitors,  in  a  Court  of  Equity  efa- 
blijlfd  for  their  Relief  and  Prottliion. 

My  LORDS, 

If  the  tAIifdemeanours  of  which  the  Earl  impeached 
flands  accufed  were  not  Crimes  by  the  ordinary  P^les 
oi  Law  in  Inferior  Courts,  as  they  have  been  made  out 
to  be  *,  yet  they  would  be  Offences  of  a  publick  Nfature, 
againft  the  Welfare  of  the  SubjeH,  and  the  Common 
Good  of  the  Kingdom,  committed  by  the  Highefi  Offi¬ 
cer  of  JuJlicCy  and  attended  with  fb  great  and  im¬ 
mediate  Lofs  to  a  Multitude  of  Sufferers  ;  and  as 
fuch,  they  would  demand  the  Exercife  of  the  Extra¬ 
ordinary  Jurifdiclion  vefled  in  your  Judicature  for  the 
Publick  Safety,  by  virtue  whereof  your  Lordjhips  can 
infliCt  that  Degree  and  Kind  of  Punijhment  which  no 
other  Court  can  impofe. 

When  thefe  Offences  have  been  proved  upon  the 
Eirl  irnpeach'dyy  of  what  Confideration  in  Judgment 
can  rhe  Eirfs  miflaken  and  mifplaced  Charities  be? 
Can  tney  alter  die  Falls  charged  upon  him  ?  or  turn 
Extortion  and  Fraud  into  Liberality  and  Piety  ?  Can 
the  Meric  of  a  few  private  Good  Works  attone  for 
the  Plunder  of  the  whole  Body  of  the  Suitors  of  the 
Court  of  Chancery,  upon  whom  this  £4r/,  by  his  Mif- 
behaviour,  has  brought  a  Deficiency  of  one  hundred  and 
eight  thoufand  Pounds  ? 

He  depends  upon  the  Prayers  and  Wiflies  of  thole 
few,  who  have  been  the  Partakers  of  his  Bounty, 
without  being  Sufferers  by  his  Crimes.  But  the  Foice 
of  the  Commons  for  Jufiice  againft  this  (freat  Offender, 
not  only  includes  the  Complaints  of  the  particular 
Sufferers,  but  the  Accufation  of  an  injured  Nation, 
whom  the  Earl  had  endeavour’d  to  cut  off  from  the 
ProteUion,  which  ought  to  be  deriv’d  to  them  from 
the  Father  of  hts  People,' 

The  Commons  having  now  maintain’d  the  Truth  and 
Jufiice  of  their  Charge  againft  the  Earl  impeach’d  upon 
thefe  Articles,  leaye  him  to  your  Lordjhips  juft  Deter¬ 
mination. 

Mr.  L  U  T  W  Y  G  H  E. 

My  LORDS, 

I  am  commanded  to  alfift  in  the  Reply;  and 
fince  I  was  obliged  to  bear  my  Sliare  in  this  Profe- 
cution,  I  was  willing  it  Ihould  be  fuch  as  would  give 
me  an  Opportunity  of  hearing  what  would  be  laid 
and  proved  in  the  impeach’d  Lord’s  Defence,  before  I 
Ipoke  freely  upon  the  Matters  in  Judgment  before 
your  Lordlhips. 
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And  I  may  now  venture  to  fay,  as  he  was  un¬ 
fortunate  to  bring  fo  heavy  a  Charge  upon 
himfelf,  he  has  ftill  been  more  unfortunate  in 
his  Defence  ,•  I  fubmit  it  to  Your  Lordfhips  Ob- 
fervation,  whether  any  Part  of  the  Evidence 
offered  by  the  Managers  has  not  been  confirm¬ 
ed,  nay  enforced  upon  him,  by  his  own  Evi¬ 
dence  j  and  fome  of  the  Charges  upon  him  he 
has  endeavoured  to  evade  by  luch  Excufes  and 
Arguments,  as  have  made  even  his  Defence  cri- 
ciinal. 

My  Lords,  Upon  the  Examination  of  the  firft 
Witnefs  produced  on  the  Part  of  the  Commons, 
his  Lordfhip  was  pleafed  to  make  it  a  Queftion 
whether  he  took  the  Oath  diret5led  by  the  Sta¬ 
tute  of  iz  Richard  ll.  The  Objection  leemed  to 
be,  that  tho’  the  Statute  was  read,  and  his  Lord¬ 
fhip  kiffed  the  Bible,  yet  he  was  fworn  to  no¬ 
thing.  This  was  fo  furprizing  to  all  that  heard 
it,  and  the  Report  of  it  railed  fuch  Indignation, 
that  it  might  have  been  expeded  his  Lordfhip 
would  have  drawn  a  Veil  over  this  Part  of  the 
Cafe,  and  have  taken  Care  that  it  fliould  not  be 
mentioned  again  j  but  inft ead  of  that,  his  Coun- 
cel,  nay  he  himfelf,  have  thought  fit  to  bring 
this  Point  into  Difpute  in  his  Defence,  and  his 
Lordfhip  does  not  even  yet  fully  own  that  he 
took  the  Oath. 

The  Statute  has  been  reprefented  as  obfblete, 
read  in  Old  French^  and  not  regarded,  and  the 
Oath  not  duly  adminiftred  j  that  the  Officer  faid 
nothing  to  his  Lordfiiip,  nor  he  to  the  Officer. 

The  Witnefs  told  Your  Lordfhips,  that  at  a 
Meeting  of  the  Great  Officers  every  Year  in  the 
Exchequer,  this  Statute  was  read,  and  they  im¬ 
mediately  kiffed  the  Book  ,•  and  that  this  was  the 
ufual  Method  of  taking  the  Oath  preferibed  by 
that  Statute. 

My  Lords,  I  would  obferve,  that  if  there  had 
been  any  thing  in  the  taking  of  the  Oath  that  his 
Lordfhip  thought  not  regular,  it  was  his  Duty, 
who  was  the  Chief  of  that  Affembly,  to  put 
them  in  a  right  Method  agreeable  to  the  Sta¬ 
tute  :  And  therefore  this  Objeblion  is  Very  ex¬ 
traordinary  to  come  from  him. 

It  is  a  dangerous  Pradlice  for  any  one  to  make 
a  Shew  of  tak^ing  an  Oath,  and  yet  by  fome  nice 
Diflindions  endeavour  to  perfliade  himfelf  or 
others  that  he  is  not  fworn. 

I  do  not  know  but  moft  of  the  Old  Oaths  that 
are  taken,  may  by  the  like  Arguments  be  evaded, 
as  well  as  this  j  the  very  Oath  of  Office  fet 
forth  in  this  Lord's  Anfwer  is,  Jhall  /wear, 
Szc.  and  in  that  Cafe  a  nice  Diftinguiflier 
may  as  well  fay,  that  he  repeated  nothing,  and 
that  there  are  not  Words  de  pr^fentl^  whereby  he 
is  fworn.  But  where  is  the  Defed  in  admini- 
Itring  this  Oath  ?  The  Officer  reads  out  of  the 
Statute,  That  the  Chancellor,  Treafurer, 

Ihall  be  fworn,  and  then  they  kifs  the  Book. 

I  do  not  fee  there  is  much  Difference  between 
faying,  The  Chancellor,  Treafurer,  ^c.  ffiall  be 
fworn  (they  being  at  the  fame  Time  prefent) 
and  faying.  Ton  the  Chancellor,  Treafurer, 
jhall  [wear. 

I  Ihall  therefore  have  the  Charity  for  the  No¬ 
ble  Lord  to  think  and  take  it  for  granted,  that 
he  was  fworn  as  the  Statute  required,  and  that 
he  underltood  the  Statute,  tho’  it  was  read  in  Old 
French^  and  that  he  did  not  prevaricate,  when  he 
did  this  folemn  Ad. 

S'uppofmg  therefore  that  the  Statute  izR.  II.  is 
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in  Force,  and  that  the  Oath  was  really  taken  ; 
the  nextConfideration  is,  what  the  Law  is  upon 
the  feveral  Fads  and  Circumflances  proved  againft 
the  impeached  Lord  in  Relation  to  his  felling 
the  Offices  of  Mailers  in  Chancery. 

The  Anfwer  put  in  to  the  Charge  of  the 
Commons  fays.  The  Mafters  freely  and  volun¬ 
tarily  lent  a  Prefent  without  admitting  any  par¬ 
ticular  Sum  ;  we  fay  that  particular  Sums  (and 
thofe  very  exorbitant)  were  inlifted  on,  and  a 
Bargain  di  iven  for  the  Offices,  as  much  as  could 
be  in  any  Cafe  by  way  of  Brokage  j  nay  the  very 
Benefit  of  having  the  Suitors  Money  comes  into 
the  Confideration  of  the  Price. 

The  Words  of  the  Statute  of  R.  11.  are  general, 
and  in  Point  of  Reafon  it  Ihould  extend  to  this 
Cafe  above  others  ,•  becaufe  the  Offices  of  Ma¬ 
ilers  in  Chancery  do  not  only  concern  the  Ad- 
miniflration  of  Jullice,  but  are  in  fome  Mea- 
fure  judicial  ,*  they  tranfad  a  great  Part  of  the 
Bulinefs  of  the  Court,  and  have  ufually  been  in 
Commiffion  together  with  the  Mailer  of  the 
Roils,  and  the  Judges,  for  hearing  of  Caufes. 

LorS  Chief  j  uflice  Coke  in  his  Third  Infiitutes, 
p.  145;^  places  this  Offence  of  felling  Offices  un¬ 
der  his  Chapter  of  Bribery,  where  he  Hates  the 
Definition  cf  Bribery  to  be,  When  any  Man  In  a 
judicial  Place  takes  any  Fee  or  Penfiony  Robe  or  Five- 
ryy  Glfty  Rewar dy  or  Brokage  of  any  Ferfon  that 
hath  to  do  before  him  any  way y  for  doing  his  Of~ 
ficcy  &c.  He  comments  upon  the  Words  of 
this  Definition  and  more  particularly  upon  thofe 
Words,  of  atjy  Ferfon  that  hath  to  do  before  him  any 
wayy  and  he  takes  Notice  that  it  is  not  con¬ 
fined  to  taking  Money,  where  a  Suit  is  depend¬ 
ing  but  alfo  where  any  in  a  judicial  Place  doth 
any  thing  for  Gift  or  Reward  by  Virtue  or  Co¬ 
lour  of  his  Office,  tho’  there  be  no  Suit  at  all 
depending. 

For  Example,  (fays  he)  If  the  Lord  Treafurer  for 
any  Gift  or  Brokage  jhall  make  any  Cujlomery  Controller y 
or  anj  Ojfcer  or  Minifier  of  the  King  'y  this  is  Bribery ;  For 
he  ought  to  take  frothing  in  that  Caje  by  the  Statute  of 
12  R.  II.  This  Example  alfo  proves,  that  the  Sta¬ 
tute  is  not  confined  to  the  Conflrudion  that  has 
been  endeavoured  to  be  put  upon  it,  that  it  re¬ 
lates  only  to  Cafes,  where  the  Chancellor,  Trea¬ 
furer,  ^c.  meet  together,  as  they  do,  when  they 
nominate  Perfons  for  Sheriffs  j  for  the  Example 
is  of  the  Lord  Treafurer  alone. 

But,  My  Lords,  we  infill  upon  it  that  this  as 
well  as  other  Statutes  (that  have  been  mentioned) 
are  but  Declarations,  and  further  Remedies  for 
what  v/as  the  Common  Law.  The  Cafe  that  was 
cited  our  of  ik/oor’s  Reports,  781.  takes  it  to  be 
fo,  of  a  Sheriff  felling  the  Office  of  Gaoler,  and 
his  Bailiwick  ,•  but  there  was  an  ObjeSlion  made 
to  the  Report  of  that  Cafe,  that  it  fays  the  Sta¬ 
tute,  4  H.  IV.  c.  gives  a  Penalty  certain  and 
pecuniary  ^  whereas  that  Statute  gives  no  cer¬ 
tain  Penalty,  and  therefore  it  might  be  a  right 
Refolution  upon  that  Statute.  But  the  Declara¬ 
tion  of  the  Court,  upon  which  the  Party  was 
fined,  was  becaufe  the  Offence  was  mahm  in  fe  ^ 
and  tho’  that  Statute  of  4  H.  IV.  gives  no  Pe¬ 
nalty,  yet  I  think  the  Statute  25  H.  VI.  c.  10.  does' 
give  a  Penalty  of  40  /.  in  the  fame  Cafe  of  a 
Sheriff,  and  yet  the  Party  was  fined  at  the 
Diferetion  of  the  Court.  That  fame  Cafe  is  al¬ 
fo  reported  in  JKoy,  102.  where  he  takes  no 
Notice  of  any  Penalty,  and  the  Report  is  in 
thefe  Words ;  f  N.  was  Sheriff  of  IKottingham y 
Y  y  y  "  43  LlH. 
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^^43  EUt:  and  took  Money  for  the  Offices  of 

Gaoler  and  Bailiwick^  and  he  fir  it  gave  them 

to  his  Servants^  who  luld  them,  but  he  hinuelt 

had  the  Money.”  And  he  was  fined  for  that, 
for  it  is  contrary  to  4  II-  IV.  cap.^  f.  And  alfo  by 
the  Court,  That  that  is  a  Corruption,  and  a  great 
Caufe  of  Oppreffion  in  the  Officers,  and  inch 
Sale  of  Offices  is  wahvn  in  je,  and  fincablc. 

My  Lords,  I  think  the  impeached  Lord  has  ad¬ 
vanced  a  very  dangerous  Pofition  upon  thisPoint. 
He  is  pleafed  to  lay.  The  Publick  has  nothing 
to  do  to  enquire  about  any  thing,  but  whether 
the  Officer  be  a  good  Officer  ,•  that  if  he  be  fo, 
the  Publick  is  not  hurt,  though  he  gives  the 
Chancellor  Money  for  his  Place.  Here  I  pre¬ 
fume  he  was  fenfible  that  it  might  be  objeded, 
that  the  fame  Argument  would  hold  for  taking 
Money  in  a  Caufe  before  him,  provided  it 
was  a  good  Judgment:  And  therefore  was 
pleafed  to  fay,  that  the  Difference  between  this 
Cafe  and  taking  a  Bribe  for  Judgment  in  a 
Caufe  is.  That  in  the  one  Cafe  the  Party  has 
a  Right  to  have  Judgment,  but  in  the  other 
Cafe  no  Man  has  a  Right  to  his  Fav(^ur  or 
Recommendation,  iinlefs  upon  Terms.  This  is 
very  extraordinary,  and  the  fame  Argument 
would  prove,  that  it  is  lawful  for  him  to  take 
Money  from  every  Judge  that  comes  imolEefi- 
mlnfier-ElaU.  It  is  well  known,  that  the  Chan¬ 
cellor  generally  recommends  in  that  Cafe,  and 
yet  it  might  there  be  faid.  What  is  the  Pub¬ 
lick  the  worfe,  provided  he  is  a  good  Judge? 
Surely  this  is  ftich  a  Dodrine,  as  is  not  fit  to 
be  proclaimed  to  the  World,  and  would  tend  to 
Univerfal  Corruption. 

My  Lords,  There  was  a  very  extraordinary 
Precedent  cited  out  of  Madox’s  Lliftory  of  the 
Exchecptier^  p.  4p  v/here  he  fays,  in  the  Reign 
of  King  Stephen^  Geojfery  the  Chancellor  fined 
in  5006/.  Si  4^/.  for  the  King’s  Seal.  This 
the  Author  underftands  to  be  a  Fine  then  late¬ 
ly  made  with  the  King  for  the  Office  of  Chan¬ 
cellor,  or  to  have  the  keeping  of  the  King's- 
Seal.  The  Author  himfelf  obferves,  that  this 
Precedent  may  juflly  feem  llrange  to  us  at  this 
Day.  And  truly  fo  it  may,  for  in  the  Inftance 
before  Your  Lordffiips,  inftead  of  paying  Mo¬ 
ney  to  the  Crown  for  the  Office,  here  are 
very  great  Sums  of  Money  paid  by  the  Crown 
for  an  Acceptance  of  it. 

But  what  does  this  Precedent  tend  to  ?  Is  it 
to  prove  the  Office  of  Chancellor  like  wife  fale- 
able  ?  This  is  fo  entirely  new,  that  it  wants  a 
better  Authority  than  this  Precedent.  It  is  a 
great  while  ago,  if  it  were  as  the  Author  takes 
it  to  be.  But  the  fame  Author,  p.  42.  fays.  That 
the  Ancient  Hiftorians  fay  little  concerning 
the  Duty  of  Chancellor,  or  the  Nature  of  his 
Office  •  and  it  does  not  appear  wdiat  the  Bufmefs 
of  his  Office  was  at  that  Time,  and  nothing 
pertinent  to  the  Matter  before  Your  Lordfliips 
IS  to  be  collected  from  it.  It  is  very  Itrange  to 
ffippole  the  Common  Law,  that  is  founded  upon 
Keafon,  fhould  admit  the  highelt  Place  *1'  Judi¬ 
cature  to  be  filled  by  thofe  that  come  in  by  fuch 
corrupt  Methods.  And  therefore  we  mult  bee 
leave  to  mfift,  that  it  was  an  Offence  at  Com¬ 
mon  Law,  as  well  as  by  the  Statutes. 

But  iuppofe  this  Matter  refled  only  upon  the 
Statute  of  Edji^ard  VI.  I  do  not  fee  but  it  is 
an  Offence  and  Mifdemeanour  in  his  Office  of 
Chancellor  to  fell  thefe  Places  of  Mafters  in 


Chancer}'-,  and  that  he  is  anfwerable  for  it  before 
Your  Lordffiips  as  a  Crime. 

This  Statute  is  made  againft  buying  and  felling 
of  Offices  (for  that  is  the  Title  of  the  Statute) 
And  fliall  it  not  be  an  Offence  cognizable  be¬ 
fore  Your  Lordfliips,  for  a  Chancellor  to  put 
in  Officers  in  a  Manner  that  is  condemned  by 
Adf  of  Parliament?  When  he  by  Virtue  of  the 
Office  is  to  appoint,  it  is  a  Breach  of  his  Oath 
of  Office  to  appoint  contrary  to  the  Laws  and 
Statutes  of  the  Kingdom  j  but  more  efpecially 
when  he  does  it  for  corrupt  Gain. 

As  to  this  Point,  there  is  a  great  deal  of  Dif¬ 
ference  between  one  Officer  felling  to  another, 
and  a  Judge  that  prefides  in  the  Court,  whofe 
Duty  it  is  to  fee  that  proper  Perfons  be  appoint¬ 
ed  according  to  Law,-  inftead  of  that,  by  this 
Method  he  fliews  them  a  bad  Example  on  their 
very  Admiffion  into  the  Office,  and  introduces 
them  by  Corruption  in  the  firft  Inftance ,  I 
even  by  the  very  Abl  of  Adminiftring  the  Oath  ! 
to  them. 

If  this  Great  Officer  ffiould  be  liable  to  no 
other  Punifhment,  than  an  Incapacity  of  Nomi¬ 
nating  again  to  the  fame  Office,  the  Abt  would 
have  little  Effedf,  and  that  Penalty  would  figni- 
fy  very  little  ^  fince  his  own  Office  is  during 
Pleafure. 

My  Lords,  I  fliall  now  proceed  to  reply  to 
the  Defence  that  has  been  made  on  the  Thir¬ 
teenth  and  all  the  fubfequent  Articles,  which  is 
the  Province  more  particularly  afligned  to  me. 

The  Charge  in  the  Thirteenth  Article  is.  That 
upon  the  Failure  of  Dormer ^  inftead  of  raking 
proper  Steps  for  obtaining  a  Satisfaction  by  re¬ 
gular  and  juftifiable  Methods,  the  Earl  of 
cUsficld  neglected  and  declined  thofe  Methods, 
and  by  many  indirect  Practices  endeavoured  to 
conceal  the  true  State  and  Condition  of  the 
Office ;  left  a  publick  Difeovery  of  the  Defici¬ 
ency  fliould  leffen  the  unjuft  Gains  he  propofed 
to  make  by  the  Sale  of  the  Offices  of  Mafters 
in  Chancery. 

Upon  this  Article  the  impeached  Lord  has  faid, 
he  thinks  it  hard  that  thefe  Mifearriages  fhould 
be  charged  upon  him,  that  this  Affair  about 
Dormer  was  a  Misfortune  that  might  have  hap¬ 
pened  in  any  other  Chancellor’s  Time,  and 
not  his  Fault. 

My  Lords,  If  this  Unfortunate  Lord  had  done 
what  became  him  in  his  high  Station  upon  the 
Failure  of  this  Mafter,  Goci  forbid  that  the  Mif- 
fortune  upon  the  Office  fhould  any  ways  have 
been  laid  to  his  Charge;  if  he  had  been  cfefirous 
•to  have  proceeded  in  a  regular  Method,  he  might 
very  eafily  have  done  it  ;  the  Paths  of  Virtue 
andjuftice  would  have  been  eafy,  he  need  not 
have  found  himfelf  ^t  the  End  of  Four  Years 
furrounded  with  fuch  infuperable  Difficulties. 

If  a /air,  plain,  and  open  Method  had  been  ta¬ 
ken  for  enquiring  into  and  Rating  the  Debt  due 
to  the  Suitors,  and  the  Account  of  Dormer  s  Ef- 
fecfls  to  fatisfy  it,  there  could  have  been  no  Dan¬ 
ger  to  the  Chancellor,  whatever  the  Deficiency 
had  been;  but  the  Truth  was,  he  could  not  part 
with  thofe  valt  and  exorbitant  Prices,  to  which 
he  had  at  that  Time  railed  the  Places  of  Mafters  ; 
he  found  the  fweet  of  that  Gain,  and  was  wil¬ 
ling  to  run  fome  Hazard  for  it. 

Tho’  it  was  known  that  Dormer  was  gone, 
yet  the  quantum  of  the  Deficiency  was  not 
known  ;  and  if  it  had  been  publick,  the  Money 

might 
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might  probably  have  been  taken  out  of  the  Ma¬ 
iler’s  Hands  j  a  Parliamentary  Enquiry  might 
have  enfuedj  and  he  might  have  loll  thole  exor¬ 
bitant  Profits^  which  he  afterwards  adlually  made 
of  thole  Places  j  and  thefe  were  the  true  Reafons 
of  the  Concealmentj  and  of  the  clandelline  Pro¬ 
ceedings  that  followed  j  nothing  elfe  hindered 
him  from  proceeding  with  Safety  to  himlelf  by 
regular  Orders  of  the  Court.  When  Orders  of 
Court  are  regularly  madOj  there  is  a  quick  Way 
of  putting  them  in  Execution  :  It  has  been  ob- 
lerved  by  the  Councel  in  this  Cafe^  that  it  is 
more  expeditious  againll  an  Officer  of  the  Court, 
than  another  ,•  and  it  is  certainly  fo.  There 
might  have  been  a  Sequellration  againfl  Dormer 
in  a  very  little  Time,  and  that  would  have  intitu¬ 
led  the  Court  to  the  Pofleffion  of  his  Effeds  for 
the  Benefit  of  the  Suitors^  which  in  agreatMea- 
fure  anfwers  what  was  objeded  of  the  Neceflity 
of  Dormer’s  coming  over,  and  haVing  his  Liber¬ 
ty  in  Order  to  transfer  his  Stock.  It  was  like- 
wife  faid,  that  it  was  neceffary  for  the  Difeovery 
of  his  Effeds  ;  and  yet  when  he  did  come  over, 
he  was  never  examined  on  Interrogatories. Surely 
if  a' Chancellor  will  take  upon  him  togramtaMan 
his  Liberty,  when  he  is  to  make  Satisfadion  to 
the  Suitors,  he  ought  to  take  care  that  the  Con- 
fideration  for  the  granting  him  his  Liberty  Ihould 
be  performed. 

But  it  is  faid.  What  Harm  has  happened  by 
not  taking  thofe  Methods  ? 

My  Lords,  Llere  are  two  remarkable  Inllances 
of  the  Confequences  of  this  Negled,  by  which 
it  appears  neither  the  Debt  to  the  Suitors  was 
known,  nor  the  quantum  of  the  Effeds  that 
there  were  to  pay  it. 

Mr.  Edwards  told  your  Lordfiiips,  That  the 
Deficiency  of  Dormer  was  at  firlt  about  ajooo  /. 
but  that  about  a  Month  ago  he  difeovered  a 
farther  Debt  of  about  ifoo/.  here  there  is  a 
very  great  Deficiency  concealed  ;  Gn  the  other 
fide  the  Effeds  of  Mr.  Dormer,  that  Ihould  have 
gone  towards  paying  this  Debt,  have  been  con¬ 
cealed  and  leffened  by  the  want  of  fuch  an  Ex¬ 
amination.  Your  Lordfhips  heard  the  Evidence 
about  the  Parcels  of  Hops  belonging  to  Dor¬ 
mer,  that  were  worth  Seven  or  Eight  Hundred 
Pounds,  that  lay  concealed  Four  Years,  and  were 
not  difeovered  till  lately.  The  Councel,  indeed, 
j  faid.  They  were  only  a  Parcel  of  mufty  Hops 
that  have  been  found.  But  if  he  had  been  exa¬ 
mined  on  Interrogatories,  in  all  Probability,  he 
would  have  difeovered  them  at  firft,  and  they 
had  been  worth  j  or  600  /.  more  than  now,  and 
the  Suitors  would  have  had  the  Benefit  of  them  j 
I  5,  or  600  /.  is  a  confiderable  Sum  in  Mr.  Dor- 
I  mers  Effeds ;  and  no  one  can  tell  but  there 
I  might  be  other  Inllances  of  the  like  Kind. 

I  What  is  theAnfwerhis  Lordfliip  gives  .to  this 
I  grols  and  wilful  Negled  ?  Fle  tells  Your  Lord- 
I  Ihips,  That  he  gave  Diredions  to  the  two  Se- 
I  nior  Mailers  to  make  Enquiry  into  Dormer’s  Af- 
I  fairs  and  Accounts  ;  He  left  it  to  them,  and  that 
I  they  did  not  think  it  requifite  to  examine  him  up- 
I  on  Interrogatories,  or  to  ule  him  with  Hardfhip, 
I  It  is  very  extraordinary,  that  in  a  Matter  of 
I  that  great  Concern,  he  ffiould  content  himfelf 
I  with  a  parol  Diredion  j  Orders  Irom  a  Lord 
I  Chancellor,  that  are  in  Earnell,  are  alvvays  in 
I  Writing  •  nor  can  they  be  enforced  unlefs  they 
'I  are  fo  ^  and  therefore  there  mull  be  fome  private 
I  Reafons  for  tJnefe  extraordinary  Proceedings. 
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Another  Thing  that  was  infilled  on  ,  was. 
That  the  Earl  (as  he  expreffes  it  in  his  Aiifwer; 
was  made  to  believe  that  the  Mailers  would 
make  good  the  Deficiency.  W'hat  Reafon  had  he 
to  believe  it.^  They  never  told  him  lb-  in  a 
Matter  of  that  Moment  he  had  no  reafon  to  de¬ 
pend  on  an  hear-fay  Evidence. .  Lie  knew  this 
was  to  be  an  Undertaking  lor  the  Debt  of  ano¬ 
ther;  which  could  not  by  Law  be  Obligatory, 
unlefs  reduced  into  Writing. 

My  Lords,  I  cannot  account  for  thefe  Things 
either  in  the  Chancellor,  or  thofe  Mailers  that 
had  the  Management  of  this  Affair,  unlefs  it  be 
(as  the  Article  charges)  to  conceal  the  Defi¬ 
ciency  of  the  Office,  I  mean,  the  quantum  of 
that  Deficiency  ;  and  tfiat  both  the  Chancellor 
and  the  two  Senior  Mailers  thought  it  their  In- 
terell  to  do  fo,  that  all  of  them  might  fiiare  in 
the  Sale  of  the  Places;  the  Two  Senior  Mailers 
were  defirous  (as  was  mentioned  by  the  Evi¬ 
dence)  to  fell  out,  and  the  Chancellor  was  rea¬ 
dy  to  receive  his  Share  of  the  Money. 

The  Fourteenth  Article  is  the  Article  about 
the  Compofition  with  Wllfon  ;  and  I  muff  beg 
Leave  to  lay^  notwithffanding  what  has  been  iii- 
fiffed  upon,  That  it  is  a  clandelline,  unufual, 
and  unwarrantable  Proceeding.  We  did  take 
the  Liberty  on  cur  Evidence  to  t.his  Article 
to  obferve  to  Your  Lordfhips,  That  the  Pe¬ 
tition  of  Mr.  Edivards  (on  which  this  Compo¬ 
fition  is  founded)  takes  notice  that  Dormer 
was  indebted  to  the  Suitors  of  the  Court  in 
leveral  confiderable  Sums  of  Money ;  which 
fliould  have  been  a  Caution  to  the  Chancellor 
to  have  taken  a  more  than  ordinarj^  Care  in  this 
Matter;  but  inltead  of  that,  there  is  not  any  one 
Order,  Affidavit,  Report,  or  any  one  Proceed¬ 
ing,  that  appears  upon  Record  throughout  this 
whole  Affair. 

The  Rveport  produced  appeared  to  be  the 
Original  under  Mr.  Hkcocks’s  Hand,  which  was 
a  Demonllration  that  it  was  not  filed  at  the  Time 
v;hen  the  Order  was  made  for  effablilhing  tins 
Compofition,  nor  has  been  fince. 

My  Lords,  If  there  be  but  an  Affidavit  annexed 
to  a  petition,  care  is  ufually  taken  to  order  that 
it  lhall  be  filed;  but  it  was  not  thought  conve¬ 
nient  in  this  Cale  to  have  any  thing  publick. 

My  Lords,  The  Earl  of  Macclesfield  in  his  De¬ 
fence  to  this  Article  begun  witii  a  Copy  of  a 
Judgment  obtained  by againll  Toulter,  that 
was  figned  22  December  1721,  and  is  for  18,774 
whereas  the  Debt  pretended  to  be  affigned  by 
IFtlfon,  is  22,060  /.  So  that  tho’  the  Judgment  was 
for  all  that  llc'ilfon  could  pretend  to  (for  ought  ap¬ 
pears)  yet  the  Debt  pretended  to  be  afiigned,  is 
mentioned  to  be  above  5000  /.  more  than 
what  the  Judgment  is  for;  which  is  a.  farther 
Objedvtion  to  this  Compofition,  that  did  not  ap¬ 
pear  before. 

The  next  Point  the  Earl  examined  to,  was  the 
Sufficiency  of  Toulter,  in  order  to  prove,  the  AR 
lignmen*:  of  Poulter’s  Debt  to  be  valuable  ;  and 
there  were  two  or  .tiiree  Brokers  produced  on 
this  Account. 

They  were  very  unlucky  WitnclTes,  to  prove 
the  Man’s  Ability,  for  they  happened  to  be  the 
very  Perfons  to  whom  he  had  declared  his  In- 
folvency  ;  one  of  them  (Scott)  was  employed  to 
go  to  Mr.  inifon  to  Compound  with  him. 

But  then  a  very  notable  Diltindtion  was  taken 
by  the  Earl  himlell.  That  tho’  Toulter  difcloffd 

to 
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to  thefe  Witncffes  that  he  was  Infolvent,  and 
that  they  v/ere  let  into  the  Secret  ,•  yet  all  other 
People  took  him  to  be  a  good  Man.  The  Evi¬ 
dence  produced  to  prove  this^  were  only  chol^ 
that  knew  he  was  Inlblvent^  and  not  One  or  all 
thofe  others  that  it  is  faid  took  him  to  be  Solvent. 

But  wc  hope  wc  hsvc  iTiade  it  pmin  (snd  ii 
it  were  neceffaryj  we  could  make  it  clear  beyond 
DiTpute^  that  PotdttT  was  a  bioken  Adaii  at  that 

time.  .  tt  j  ■ 

Another  Objection  was.  How  does  it  appear 

that  a  better  Compofition  could  have  been 
mscie  ^ 

My  Lords,  Thofe  that  prefume  to  take  upon 
them,without  a  lawful  Authority,  to  make  a  Com¬ 
pofition  to  bind  the  Parties  concerned,  ought  to 
make  it  appear  to  be  a  very  good  one  j  but  on 
the  contrary  it  appeared  in  this  Cafe  on  the  Exa¬ 
mination  of  Mr.  Edwards,  that  IVilfon  (when  he 
was  afterv/ards  charged  with  it)  owned  he  had 
paid  feveral  others  their  full  Debts  ^  and  ’tis  no¬ 
torious  that  he  kept  his  Shop  open  till  lately. 

My  Lords,The  Anfwer  to  cur  Obje6lion_,j^That 
no  notice  was  given  to  the  Suitors,  of  this  Re¬ 
ference  about  the  Compofition,  carried  in  it  (I 
thought)  fomething  extraordinary.  It  was  faid 
both  by  the  Earl  ot  Macclesfidd  and  his  Councel, 
That  whatever  the  Lord  Chancellor  did,  could 
not  bind  the  Suitors,  they  not  having  notice,  and 
therefore  the  Suitors  might  recover  the  whole 
from  JEUfo}},  and  no  body  was  hurt. 

My  Lords,  There  is  fomething  very  fhocking 
in  this  Excufe,  it  Itrikes  feme  Horror  to  think, 
that  this  poor  ignorant  Man  (Wllfon)  fhould  be 
made  to  believe  upon  the  Faith  of  a  Court  of 
Juftice,  that  his  Compofition  was  in  full  Dif- 
charge  of  his  Debt,  if  there  was  at  the  fame  time 
a  Relerve,  that  it  might  be  fet  afide  for  want  of 
notice  to  the  Suitors  ,•  the  Excufe  feems  to  carry 
in  it  a  greater  Guilt  than  the  Crime  charged. 
This  unfortunate  Man  QVilfon')  was  living  at  the 
Beginning  of  this  Tryal,  but  has  fince  laid  vio¬ 
lent  Hand^s  on  himfell,  and  he  is  dead  ;  I  make 
no  Reflexion  what  might  be  the  Occafionofit. 

My  Lords,  I  did  mention  that  upon  the  Abfo- 
lute  Order  made  for  Mr.  Edwards  accepting  this 
Compofition,  it  was  ordered  to  be  accepted  with 
this  Addition  to  the  Order,  'vlx,.  Of  which  gme 
Notice  forshwlth.  1  mentioned  it,  that  the  Earl 
might  have  explained  what  he  meant  by  dired- 
ing  Notice  alter  the  Compofition  was  ordered 
to  be  accepted,  or  to  whom  Notice  was  intended 
to  be  given  j  I  have  heard  no  Anfwer  to  that, 
but  what  the  Earl  was  pleafed  to  fay  about  the 
Articles,  that  on  readj^ng  them  he  thought  he 
had  been  charged  with  compelling  Mr.  Edwards 
to  accept  of  a  Compofition  without  Notice  to 
him  i  whereas  it  was  done  on  the  Petition  of 
Edwards.  My  Lords,  the  Notice  fhould  have  been 
given  to  the  Suitors,  and  that  before  the  Compofi¬ 
tion  was  ordered  to  be  accepted  ;  that  is  what  the 
Article  charges,  and  what  the  Managers  inhfl:  on, 
and  no  Anfwer  is  given  to  that  Objedion. 

It  was  laid.  That  if  it  had  been  fet  fiown  to 
be  heard  in  the  ordinary  Courfe  (it  being  the 
Ihird  of  Augufi)^  in  Vacation-Time,  it  could  not 
have  come  on  till  the  next  Term. 

1  believe  that  Lord  knows  ’t  has  very  often 
happened,  that  particular  Petitions  have  been 
heard  in  Vacation-Time,  if  Neceflity  required  it  ,* 
and  I  don’t  underhand  why  there  needed  to  be 
luch  a  Fondnefs  for  having  this  done  fo  much  in 
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halt,  unlefs  it  were  for  the  Purpofes  charged  in 
the  Articles.  There  was  h'kewife  fomething  faid 
by  the  Earl  of  the  ftriking  out  ot  the  Prayer  of 
Indemnification,  that  if  it  were  juftifiable,  it 
needed  .no  Order  to  indemnify,  and  if  it  were 
not  juftifiable,  it  ought  not  to  be  in  ;  but  what 
we  fay  is,  that  it  looks  like  a  Diffidence  whether 
it  was  juuiiiable  or  not,  and  fince  it  was  put  in¬ 
to  the  Prayer  of  the  Petition  that  Mr.  Edwards 
might  be  indemnified,  if  the  Chancellor  thought 
it  not  juftifiable,  he  Ought  to  have  'let  Mr.  Ed¬ 
wards  know  it,  as  much  as  he  ought  to  have  let 
Mr.  iVilfon  have  known  that  the  Compofition 
would  not  be  good  without  the  Suitors  being 
Parties.  As  there  is  no  tolerable  Account  given 
for  fuch  an  extraordinary  Proceeding,  we  fubmit 
to  Your  Lordfhips,  wnether  it  is  not  rightly 
charged  to  be  for  the  unlawful  Purpofes  men¬ 
tioned  in  the  Articles.  If  a  Commiflion  of  Bank- 
rupey  had  been  taken  out  againft  Wslfon ,  the 
quantum  of  the  Debt  to  Dormer,  and  confc- 
quently  of  the  Lofs  of  the  Suitors  muft  have 
been  known,  and  other  Suitors  might  have  been 
alarmed,  and  a  thorough  Reformation  might 
have  happened  ;  which  might  have  ended  in  the 
taking  away  the  Money  from  the  Mailers,  and 
the  Price  of  the  Places  would  have  been  lowered, 
which  was  always  molt  carefully  avoided. 

My  Lords,  I  now  proceed  to  reply  to  the 
Defence  made  on  the  Fifteenth,  Sixteenth,  and 
Seventeenth  Articles. 

The  Fifteenth  Article  is.  That  after  the  Failure 
of  Dormer,  the  Earl  of  Macclesfeld,  in  order  to 
carry  on  his  corrupt  and  unjuft  Purpofes,  and  to 
conceal  the  Deficiency,  did  call  for  the  Accounts 
of  the  Mafters,  not  with  any  Intent  of  Examin¬ 
ing  them,  or  to  lecure  their  Effects,  but  to  ter¬ 
rify  the  Mafters  and  oblige  them  to  contribute 
joo  1.  apiece^  and  after  that  Purpofe  was  ferved, 
did  not  oblige  them  to  bring  in  their  Accounts. 

The  Sixteenth  is.  That  he  perfuaded  the  Ma¬ 
fters  to  pay  the  looo/.  ordered  to  Mrs.  Chitty  for 
the  like  Purpofes. 

And  the  Sevententh  is.  For  letting  all  the 
Money  belonging  to  Dormer  be  paid  away  to 
fome  of  the  Suitors,  without  obferving  a  Pro¬ 
portion,  to  which  all  were  equally  intitled. 

To  the  Fifteenth  the  Earl  of  Macclesfield  fays 
in  his  Anfwer,  That  he  did  really  call  for  the 
Accompts  with  an  Intent  to  examine  them,  and 
that  he  might  regulate  Matters,  and  that  after 
the  5^00  /.  was  paid,  ftill  he  called  for  the  Ac¬ 
compts  j  for  that  there  was  a  Letter  fent  in  No- 
'vember  I'jzi,  to  the  Mafters  infifting  upon  ha¬ 
ving  them  j  but  as  to  this  fecond  Letter,  as  Mr. 
Cottlngham  did  notfpeak  at  all  pofitively  to  it,  but 
that  he  believed,  but  could  net  be  pofiitive,  that  it  was 
fent,  and  that  he  ha^  taken  no  Memorandum  of  it, 
&c.  we  muft  beg  leave  to  acquaint  Y’^our  Lord¬ 
fhips,' that  this  fecond  Letter  was  never  fent ; 
and  every  One  of  the  Mafters  will  give  Your 
Lordfhips  that  Account :  But  fuppofing  it  had 
been  fent,  can  any  one  imagine  that  the  Chan¬ 
cellor  would  not  have  purfued  that  Direction, 
and  have  had  thofe  Accompts,  if  he  had  really 
intended  it  ?  What  is  the  Excufe  at  laft  ?  He  had 
required  fo  many  Particulars  in  the  Accompts, 
that  it  was  almolt  impracticable  to  do  it.  Aly 
Lords,  if  the  Charge  in  the  Articles  be  true,  it 
anfwered  the  Defign  the  better,  that  it  fhould  be 
difficult ;  we  fay  it  was  done  to  get  from  the  IVla-  ^ 
fters  fOQ  /.  apiece  to  quiet  Matters  for  the  pre- 
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fentj  and  when  that  was  done^  there  was  no 
more  Ufe  made  of  that  Order.  But  what  is  moft 
wonderful  of  all  is_,  that  tho’  in  Four  Years  Time 
it  was  fo  difficult  a  Work  that  it  could  not  be 
done  yet  when  the  Committee  of  Council  had 
called  for  the  Accorapts^  the  Earl  of  AlacclesfieU 
ufed  fuch  Diligence,  that  he  procured  them  to  be 
ready  in  a  Week’s  Time  j  and  tho’  all  the  Direc¬ 
tions  and  Particulars  which  he  had  required,  were 
not  obferved,  yet  it  feems  they  were  all  that 
were  neceffary  and  fufficient,  and  it  was  hoped 
fuch  as  would  prevent  a  Parliamentary  Enquiry. 

The  Earl  in  his  Anlwer  values  himfelf  much 
upon  this  Expedition,  not  confidering  how  in- 
confiltenc  it  was  with  the  Difficulties  which  were 
made  an  Excufe  for  not  having  it  done  Four 
Years  before. 

It  was  infilled  on  upon  this  Head,  that  Mr. 
V-ghtboun  did  not  pay,  and  yet  he  brought  in  no 
Account,-  but  however  Nine  of  the  Mailers  did 
pay,  and  the  Chancellor  well  knew  it  would 
have  looked  very  partial  to  have  proceeded  a- 
gainll  one  lingle  Matter,  and  not  the  reft  that 
would  have  been  too  barefaced,  and  fo  Mr, 
Ltghtboun  efcaped  too,-  befides  there  was  not  a 
Total  Delpair  even  of  him,  for  he  was  feveral 
Times  afterwards  fpoke  to  about  making  good 
his  joo  /. 

It  was  Paid  likewife,  the  Bufmefs  of  the  Court 
mull  have  been  at  a  Stand,  if  thefe  Accompts  had 
been  purfued. 

My  Lords,  If  it  had  been  fo,  it  had  been  more 
for  the  Reputation  of  the  Court,  and  for  the  Be¬ 
nefit  of  the  Suitors  in  general,  to  have  had  fome 
Time  employed  about  this  neceflary  Work  j  and 
if  there  had  been  a  willing  Mind,  one  long  Va¬ 
cation  would  have  been  fufficient  without  any  In¬ 
terruption  to  the  Bufinels  of  the  Court. 

After  all  thefe  Excufes  the  Earl  i^  pleafed  to 
fay,  if  he  had  taken  the  Accompts,  it  would  have 
fignified  nothing  unlels  he  went  farther.  . 

My  Lords,  If  he  never  begun,  he  could  never 
bring  any  Thing  to  Perfedlion;  and  in  his  An- 
fwer  he  confeffes,  it  was  neceffary  to  have  the 
Accompts  in  Order  to  make  Regulations.  But 
after  all  he  is  forced  to  come  to  this  Conclufion 
(as  he  fays  in  his  Anfwer)  to  go  on  In  the  fame  Road 
his  Predecef/brs  had  done  ^  tho’,  by  the  way,  it  has 
appeared  to  Your  Lordfhips  that  it  is  not  the 
fame  Road  ;  for  his  two  immediate  Predeceffors 
did  call  for  the  Accompts,  and  had  them. 

The  Sixteenth  Article  is  grounded  on  the  Per-  < 
fuafions  to  pay  loool.  (ordered  to  M.ts.  Chlttj) 
to  prevent  a  Parliamentary  or  publick  Enquiry, 
and  that  the  Earl  afterwards  paid  the  fame  him- 
felt  to  Mr.  Lochnan,  &c.  „ 

My  Lords,  We  called  Six  or  Seven  Witneffes 
to  this  Article,  and  did  obferve  at  that  Tine  the 
Earl  in  his  Anfwer  laid.  He  believed  he  did  not 
perfuade  the  Mafters  to  pay  this  looo  /.  And  his 
Lord  (hip  was  pleafed  to  fay,  when  he  fpoke  in 
his  Defence,  That  he  ftill  believed,  that  he  did 
not  perfuade  them  to  pay  it. 

My  Lords,  It  is  very  ftrange  that  there  fliould 
be  any  Doubt  made  of  it ,-  the  Occafion  of  the 
fvleeting,  and  the  Nature  of  the  Thing  plainly 
Ihew’s  it.  Firft  Mr.  Cottingham  went  to  Mr.  L'ght- 
bom,  and  told  him,  that  there  was  a  prefent  Uc- 
cafion  for  this  loco  /.  that  it  was  propofed  he 
Ihouid  pay  the  joo  /.  (which  he  fhould  have  paid 
before)  and  the  other  Mafters  1.  apiece,  wiiich 
would  make  up  theiooo/.  When  the  Mafters 
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were  going  to  the  Lord  Chancellor's,  they  dif- 
courfed  among  themfelves,  that  their  going  was 
upon  Occafion  of  another  Call  for  Money. 

When  the  Chancellor  came  to  them,  he  men¬ 
tioned  the  preffing  Neceflity  there  was  for  pay¬ 
ing  this  looo  /. 

Mr.  Edwards  particularly  fays,  that  he  repre- 
fented  to  them  this  Matter  of  looo/.  z&aTh'mo- 

Q  ^ 

of  Co?ife(jue7Jce^  a  very  preffing  Occafion  of  a  Sum  of 
A/loney  immediately  to  be  ■paid  •  he  faidj  I  do  not  know 
ovhat  the  Confequence  may  be..  Clamours  begin  to  grow 
ftrong.  J  do  not  know  but  it  may  come  to  a  Parliamen¬ 
tary  Enquiry.  Mr.  Lovibond  fays,  that  my  Lord 
told  them,  Tiois  was  a  Matter  that  required  great  Ex¬ 
pedition,  for  one  that  belonged  to  the  Prince's  Court,  and 
ail  of  them  underftood  there  was  a  Propofal  to 
pay  the  looo.l.  and  that  was  the  Occafion  of 
the  Meeting.  All  the  Mafters  that  have  been 
examined  on  this  Head  confirm  it. 

What  is  it  that  is  to  evade  all  this  Evidence  ? 
It  is  only  this  poor  Shift,  I  did  not  (fays  the 
Noble  Yord)  perfuade  them  to  pay  the  looo  /. 
but  I  perfuaded  them  to  pay  all  Dormer's  De¬ 
ficiency. 

My  Lords,  There  is  no  Evidence  to  fupport 
this  Diftindtion,  but  on  the  contrary,  there  were 
Arguments  ufed  for  the  advancing  of  this  Mo¬ 
ney.  And  if  he  was  not  able  to  perfuade  them 
to  pay  this  looo  /.  there  was  no  Likelyfiood  of 
prevailing  on  them  to  pay  the  whole. 

My  Lords,  Another  Matter  inlifted  on  in  Re¬ 
lation  to  this  Article  was,  that  the  Money,which 
was  paid  wLockman,  was  paid  out  of  Compaffion,- 
Lockman  fays  he  took  it  as  his  Due,  and  I  think 
he  Vilas  in  the  rights  he  gave  an  Affignment  of 
the  Order,  when  it  was  paid  and  certainly  this 
can  in  no  Sort  be  added  to  the  Lift  of  this  No¬ 
ble  Lord’s  Charities  that  he  has  been  pleafed  to 
pubiifh  ,-  but  the  Difeourfe  with  the  Mafters  be¬ 
fore  fliews  plainly  what  were  his  Inducements 
for  paying  it,-  he  feared  the  Confequence  if 
it  were  not  paid,  and  chofe  rather  to  do  it, 
than  venture  thole  Enquiries  that  the  not  pay¬ 
ing  it  might  occafion. 

I  think  the  Earl  feems  to  agree  in  Subftance 
to  the  Declaration  at  the  End  of  the  Articles, 
That  was  made  the  Fifth  of  December  laft,  ojIz.. 
that  he  had  heard  of  Dormer’y  Deficiency ,  but  kneov 
nothing  of  it  but  as  Publick  News,  &C.  A  ftrange 
Declaration  to  come  from  the  Bench  at  the 
End  of  Four  Years,  during  which  Time  were 
all  thefe  Tranfaeftions  about  Dormers  Deficien¬ 
cy  !  Then  it  was  that  he  was  pleafed  to  refer 
it  to  Mr,  Edwards,  to  enquire  whether  there 
was  likely  to  Te  a  Lofs  of  any  Money,  -when 
at  that  Time  he  knew  very  well  that  all  Dor¬ 
mer's  Money  was  gone,  and  Mr.  Edwards  had 
none  in  his  Hands. 

The  Seventeenth  Article  is  for  ordering  and 
permitting  Dormer  s  Money  to  be  paid  out 
without  Regard  to  Proportion  j  this  was  a 
maniteft  Injuftice,  and  fo  difeourfed  of  between 
this  Lord  himfelf  and  Mr.  Edovards ;  and  the 
Anfwer  that  is  given  to  it  is.  That  we  have 
produced  but  Four  Orders  made  by  the  im¬ 
peached  Lord  for  fuch  Payments. 

My  Lords,  I  think  it  not  material  whether 
the  Orders  were  made  by  himfelf,  or  the  Court  * 
he  was  warned  feveral  Times  of  the  Confe¬ 
quence  ^  he  took  the  Management  of  thefe  Mat¬ 
ters  to  himfelf,  and  let  Things  run  on,  hoping 
the  Money  would  lalf  his  Time,-  and  now  all 

Z  z  z  is 
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is  gone,  and  paid  away,  and  many  diftrelTed 
People  are  lefc  without  any  thing.  In  the 
Caufe  of  Jett  and  Jones^  the  Orders  that  were 
read,  appeared  to  be  made  by  this  Lord  hini- 
felf/  and  the  Parties  have  been  fo  lucky  as 
to  have  got  their  whole  Money,  whim  others 
are  in  the  utmoft  Neceffity  without  any  Sub- 
liltance. 

The  Conrcquence  is,  that  the  relt  of  the 
Suitors,  who  were  intitled  to  an  equal  Pro¬ 
portion,  have  no  Remedy  for  it.  U'hat  may 
be  done  for  them  in  Charity  and  Compafiion 
is  of  another  Conlideration  j  but  their  legal 
Right  is  taken  away  by  him  that  fliould  have 
proteded  them. 

An  Objection  was  made  by  the  Councel  , 
That  there  was  no  fixed  Fund  of  Dormer’s  Ef- 
fe(5ts,  from  which  to  have  fettled  a  Rule  of 
Proportion.  This  is  excufing  one  Fault  by 
another  :  Firff,  Care  is  taken  not  to  have  an 
Accompt  fettled  ,•  and  then  that  is  made  an 
Excufe  for  not  fettling  a  Proportion. 

The  Eighteenth  Article  relates  to  the  Ma¬ 
ilers  trafficking  with  the  Money  ;  which  was  as 
notorious,  as  that  there  was  fuch  a  Place  as 
Exchange- Alley . 

The  Year  1720  has  been  mentioned  both 
by  the  Earl  and  his  Councel,  and  it  was  fo 
fatal  a  Year,  that  Purely,  if  a  Reformation 
were  ever  to  be  made,  it  fliould  have  been 
upon  that  Occafion.  I  think  there  is  but 
little  Difference,  whether  they  traded  with  the 
Money  themfelves,  or  put  it  into  another’s 
Elands  at  high  Interefl,  and  permitted  them 
to  trade  with  it.  Could  any  one  imagine  that 
Dormer  let  24,000  /.  lie  in  WilfoTis  Hands  for 
nothing  ?  Mr.  Cottlngham  upon  the  Examination 
of  my  Lord’s  own  Councel  gave  Evidence, 
that  IVilJon  infilled  he  allowed  high  Interefl 
for  it.  And  it  was  well  known  it  was  in  the 
Power  of  all  the  Mailers  to  traffick  with  the 
Money,  and  this  after  exprefs  Warning  by  one 
of  the  Mafters  to  the  Chancellor  not  only 
by  Word  of  Mouth,  but  by  Letter  written 
(as  I  take  it)  in  1722.  But  every  Thing  of 
a  Regulation  of  that  Kind  was  liable  to  *Ob- 
jedion  ,•  one  Thing  that  was  propofed  was  fo 
eafy  to  be  done,  that  there  is  no  Excufe  it 
was  not  complied  with,  which  is  in  Relation 
to  the  Securities,  by  placing  them  in  two  or 
three  Names,  which  would  have  prevented  the 
Mafters  from  dilpofing  of  the  Securities. 

This  might  very  eafily  have  been  done.  The 
only  Anfwer  that  was  given,  was,  that  it  would 
not  anfwer  all  the  Securities. 

This  was  made  a  Reafon  for  doing  of  no¬ 
thing,  and  there  v/as  fuch  a  Backwardnefs  to 
do  any  Thing  of  this  Kind,  that  the  meaneft 
and  mofl  trilling  Excufe  was  fufficient  to  fa- 
tisfy  his  Lordlliip,  not  to  take  any  Step  to¬ 
wards  it. 

My  Lords,  Upon  this  Article  the  impeach¬ 
ed  Lord  was  pleafed  to  mention  fome  of  his 
PredecefTors,  and  alfo  his  Succeffors  •  as  to  his 
two  immediate  PredecefTors,  he  doubts  the  ta- 
kmg  the  Accompts  by  him  in  the  manner  they 
did,  would  have  been  thought  of  no  Ufe. 

My  Lords,  I  am  apt  to  believe  a  good  Ufe 
might  have  been  made  of  it  ,•  it  would  have 
put  a  Check  and  Reflraint  upon  the-Maflers 
they  would  have  adled  with  more  Caution'* 
when  they  knew  the  Balance  was  a  Charge 
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upon  them,  and  that  it  might  be  called  for  j 
any  Time ;  and  if  his  Lordffiip  had  thofe  At 
compts,  I  dare  fay  he  would  have  feen  thj 
there  was  ten  Times  as  much  Cafli  in  the  Ms 
iters  Difpofal,  as  there  was  in  one  of  thol 
Predeceffor’s  Time.  And  it  might  have  bee 
of  Ufe  to  him  to  have  feen  what  prodigioi 
Sums  of  Money  were  in  their  Hands,  and  ho' 
great  the  Danger  was. 

As  to  the  prefent  Commiflioners,  the  Nob' 
Lord  was  pleafed  to  fay,  the  Difficulties  of  nu 
king  the  Mafters  Accompt  have  appeared  b 
their  Proceedings. 

My  Lords,  They  have  been  fufficiently  take 
up  with  endeavouring  to  compel  the  Maftei 
to  give  Security  for  the  Deficiencies  incurred  i 
this  Lord’s  Time.  The  Difficulty  was  not  f 
much  in  taking  an  Accompt,  as  in  making  goo 
the  Deficiency. 

They?’  have  been  forced  to  take  what  Secur 
ty  they  could  get  from  the  Mafters  from  Tim 
to  Time,  and  1  wifh  the  Deficiency  do  not  fti 
come  out  worfe  than  is  expeefted ;  no  one  ca 
yet  fay  what  it  will  be. 

My  Lords,  The  Nineteenth  Article  w£ 
founded  on  the  Endeavours  of  the  Lord  in 
peached,  to  deceive  Elis  Majefty  in  Council,  b 
perfuading  the  Mafters  to  make  falfe  Repre 
fentations  of  their  Circumftances  to  His  Ms 
jefty,  by  a  Subfeription  to  their  Accompts,  an 
by  affifting  one  another  to  make  an  Appearanc 
of  Ability. 

This,  My  Lords,  was  the  fad  Conclufion  c 
this  long  Scene  of  Iniquity  ;  when  it  was  be 
come  neceflary,  and  it  was  no  longer  to  b 
avoided  j  that  there  fliould  be  Accompts  deli 
vered  in.  There  is  an  Attendance  on  th 
Chancellor  ^  and  one  of  the  Mafters  havinj 
concluded  his  Accompt  with  a  Reprefentatioi 
of  his  Ability  and  Readinefs  to  pay  the  Mo 
ney,  the  reft  are  perfuaded  to  do  it  in  th 
like  manner,  without  fo  much  as  asking  then 
concerning  the  Truth  of  it^  and  there  is  om 
Inltance  that  was  very  remarkable,  which  wa 
in  the  Cafe  of  Mr.  Lovlbcnd^  that  where  he  o 
his  own  Accord  could  go  no  farther,  than  ti 
fay  he  was  able  to  pay  or  give  Security  to  pay 
that  was  not  thought  fufficient  by  this  Lord 
becaufe  it  would  imply  a  Diffidence  that  thi 
Money  w'as  not  then  forth  coming  ,•  and  there' 
fore  thofe  Words  about  Security  were  not  to  N 
mentioned.  Others  of  them  that  were  no  way! 
capable  of  producing  the  Money,  were inducec 
to  make  the  like  Subfeription, 

When  it  was  expeded  the  Money  ftiould  be 
produced,  then  Mt*.  Dlxoft  and  Mr.  Cott'mghan 
have  a  Meeting  with  the  Mafters  to  confuli 
what. was  to  be  done j  then  it  was  that  Propo- 
fals  were  made  for  the  Mafters  to  affift  each 
other,  and  to  get  Goldfmiths  Notes  and  otlier 
Effeds  to  fliew  to  the  Judges. 

It  has  been  objeded,  that  the  Managers  did 
not  think  fit  to  call  M.t .  Cottlngham  znAlsjh.  Dixon. 

My  Lords,  We  called  the  Mafters  that  were 
prefent  at  that  Meeting,  who  gave  Your  Lord- 
fhips  an  Account  of  that  Tranfadion,  and  it 
turns  the  Objedion  upon  the  impeached  Lord, 
that  he  did  not  think  fit  to  call  Mr.  Cottlngham 
and  Mr.  Dixon  (that  were  his  Servants  and  A- 
gents)  to  contradid  that  Evidence  ^  if  this  Lord 
had  no  Concern  in  that  Matter,  he  would  cer¬ 
tainly  have  called  them  to  that  Purpofe,  and  his 

not 
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not  examining  them  to  it  greatly  confirms  our 
Evidence. 

Your  Lordfbips  may  remember  the  many  In- 
conllfteiicies,  EvalionSj  Equivocations,  and  In- 
fufficiencies  in  hjs  Lordihip’s  Anlwer  to  the 
Articles  cf  Impeachment,  which  have  been  ob- 
ferved  and  plainly  made  out  by  the  Managers 
for  the  Commons. 

My  Lords,  He  was  pleafed  to  make  a  Di- 
flinction  between  an  Anfwer  to  Articles  of  Im¬ 
peachment,  and  an  Anfwer  to  a  Bill  in  Chan¬ 
cery  ^  that  the  Plaintiff  in  a  Caufe  had  a  Right 
to  a  full  and  plain  Difeovery,  but  that  the  Cafe 
before  Your  Lordfiiips  differs.  My  Lords,  I 
would  beg  leave  to  mention,  that  there  was  an 
Inftance  of  an  Impeachment  before  Your  Lord- 
lliips,  in  which  the  Lord  now  impeached  had 
a  great  Share  in  the  Reply,  wherein  he  laid 
very  great  Strefs  upon  the  Infufficiency  and  E- 
vafiuns  in  the  Anfwer.  The  Perfon  then  im¬ 
peached  had  very  hard  Names  given  to  him 
on  that  Account,  and  even  his  Silence  ivas  infifted 
on  as  a  Conyejfion  of  his  Crimes. 

As  to  the  Noble  Lord’s  Charities  I  beg  leave 
to  fay,  that  as  it  is  a  great  Addition  to  the 
Merit  of  Charity,  to  have  it  kept  private,  it 
was  the-  more  extraordinary  thefe  Chanties 
fhould  be  now  publifiied  ,•  becaufe  I  do  not  fee 
they  are  any  ways  material  to  the  Matters  be¬ 
fore  Your  Lordfhips.  Here  are  plain  Fads 
charged  and  proved,  and  if  in  a  Cafe  of  this 
Kind  thefe  Charities  are  to  wipe  off  the  Charge, 
at  is  a  Kind  of  Commutation  that  has  not  been 
before  heard  of.  My  Lords,  he  that  would  be 
the  moft  meritorioufly  charitable,  flaould  firlt 
be  juft.  The  Lord  fliould  have  firlt  confider- 
ed  chofe  Suitors  that  he  had  injured,  he  fliould 
firlt  have  made  Satisfadion  to  them,  and  then 
have  offered  his  Gifts.  ^ 

Thus  we  have  endeavoured  today  before  Your 
l.ordfliips  the  whole  Circumftances  of  this  Cafe  j 
there  needs  no  Eloquence  to  aggravate  the 
Crimes  ;  I  pretend  to  none  j  but  the  Cries  of 
Widow's  and  Orphans  will  have  the  moft  per- 
fuafive  Eloquence,  and  when  they  have  jii- 
Itice  on  their  Side,  they  will  have  Weight  with 
Your  Lordfhips. 

My  Lords,  The  Cafe  before  Y"^our  Lordfiiips 
is  founded  on  Corruption,  and  a  Series  of  Fraud 
to  fupport  that  Corruption.  The  People  had 
long  murmured  at  it,  but  the  Grievance  increaf- 
ed  at  laft  to  fuch  an  intolerable  Degree,  that 
it  became  a  National  Concern,  and  there  was  an 
unavoidable  Ncceflity  of  a  Parliamentary  Pro- 
lecution. 

My  Lords,  The  Commons  hope  they  have 
done  their  Duty  in  bringing  it  here,  and  we 
hope  Your  Lordfhips  will  give  fuch  Jut4gment, 
as  will  be  conliftent  witiiY’our  Lordfiiips  Honour 
and  Juftice. 

Mr.  Serj,  Vengeliy,  Lords,  We  fliall  beg 

Leave  to  call  a  Witnefs  or  two,  the  firft  to 
the  Imputation  endeavoured  to  be  thrown  up¬ 
on  Mr.  Thomas  Bennet’s  Charader,  in  Relation 
to  the  Difeourfe  that  pafTed  between  him  and 
the  Earl.  We  fhali  fhew  that  he  declared  it 
at  that  very -Time,  or  foon  after,  the  Lord  had 
fpoke  it  to  him.  We  defire  alfo  to  examine 
Mr.  Lucas.,  who  applied  for  the  Mafter’s  Place. 
It  was  infifted,  That  the  Earl  Vi'as  offered  6000  /. 
and  adually  refufed  to  take  it  ,*  but  took  yooo  /. 
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from  Mr.  Elde  and  Mr.  Thurflon  for  the  Mailer's 
Office  ;  We  fhall  fliew  how  that  happen’d. 

Air.  Richard  Lucas  Sworn. 

Mr.  Sirj.  Tengclly.  We  defire  that  you  would 
inform  my  Lords,  whether  you  made  any  Ap¬ 
plication  to  the  Earl  of  Macclesfield.^  or  to  Mr . 
Cottlngham^  about  coming  into  the  Mailer’s  Of¬ 
fice  at  the  Time  when  Mr.  Eldc  or  Mr.  Thurfion 
were  admitted,  and  what  pafted. 

Mr.  Richard  Lucas.  My  Lords,  LTpon  the 
Death  of  Air.  FtUowesj  being  perfuaded  by  fonie 
Friends  to  make  an  Application  for  the  Office 
vacant  by  his  Death,  1  did  go  iiii mediately  to 
Mr.  Cottingham  j  my  Lord  Macclesfield  being  then 
out  of  Town,  I  thought  it  proper  to  go  to 
his  Secretary. 

Lord  Ch,  'fu(lice  King.  Pleafe  to  fpeak  up. 

Air.  Richard  Lucas.  I  fay,  upon  the  Death  of 
Mr.  Eello-wes^  I  was  perfuaded  by  fome  Friends 
to  irake  Application  for  the  Mafter’s  Place  ^ 
and  upon  that,  I  went  to  Air.  Cottingham,  and 
told  him  the  Affair  I  came  about.  He  told  me, 
Mr.  Lucas.,  you  know  you  have  formerly  had 
foiiie  talk  with  me  about  an  Affair  of  this  Na¬ 
ture  j  it  is  to  no  Purpofe  for  me  to  recommend 
you  to  my  Lord,  unlef's  you  bid  more  than 
tormerly  you  have  done.  Upon  that  I  im¬ 
mediately  told  him,  I  was  ready  to  give  6000  /. 
There  was  forae  Talk  paffed  between  us  be- 
fides,  but  it  being  fo  long  ago,  and  not  ex- 
peding  to  be  called  to  give  an  account  of  it, 
1  cannot  now  recoiled  it.  One  Thing  I  can 
recoiled,  that  he  intimated  to  me.  That  my 
Lord  Macclesfield  had  feme  Intentions  of  making 
fome  Orders,  or  doing  fomewhat  that  fliould 
be  for  the  Eafe  or  Advantage  cf  the  Mafters,* 
but  his  Lordlhip  would  not  do  it  at  that  Time, 
becaufe  it  would  look  as  if  he  had  an  Inten¬ 
tion  of  making  Advantage  of  that  Vacancy.  A 
Day  or  two  afterwards  I  met  Mr.  Coitinghasn 
in  the  Flail,  and  asked  him,  if  he  had  fpoke 
to  my  Lord  about  me  He  told  me,  he  had ; 
but  that  my  Lord  w'as  pleafed  to  enquire  into 
my  Circumftances,  and  did  think  it  proper  that 
forae  Security  fliould  be  given  by  the  Mafters  ; 
and  I  being  immediately  to  be  put  in  by  his 
Lordfnip,  it  was  the  more  incumbent  upon 
him,  to  fee  what  Security  I  was.  able  to  give. 
Upon  that  1  waited  upon  liim  to  know  what 
Security  was  expeded ;  He  mentioned  to  me 
10,000/.  Security.  I  told  him.  That  after  fuch 
time  as  I  had  parted  with  6000  /.  I  could  not 
take  upon  me  to  fay,  1  could  myfelf  make  up 
a  Security  to  the  Value  of  10,000/.  but  what 
with  the  Affiftance  of  Friends ,  and  mine 
own  Eftate,  I  might  poflibly  do  it.  Upon 
talking  of  the  A'latrer  with  my  Mother,  fhe  was 
very  willing  to  joyn  in  the  Security.  Upon 
that  I  wrote  a  Letter ,  I  cannot  remember 
whether  it  was  direded  to  my  Lord  Macckf- 
field,  or  to  his  Secretary  j  but  to  one  or  the 
other  it  was.  I  fent  it  by  my  Servant,  and  I 
was  informed  by  Mr.  Cottingham,  That  his  Lord- 
fhip  had  a  Sigiit  of  it.  But  afterwards  being 
uneafy  at  giving  fo  large  a  Sum  cf  Money,  and 
confidering,  from  the  Talk  that  then  was,  that 
thefe  Mafters  might  come  into  Parliament,  I 
was  advifed,  and  I  thought  it  proper,  to  have 
fome  better  . Hold  upon  his  Lordfhip,  to  make 
fome  Return,  in  Cafe  any  thing  fhould  happen 
to  leffen  the  Value  of  the  Place:  Upon  that,  I 
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<3id  write  a  Letter ,  I  cannot  remember  the 
whole  Contents  j  but  I  pretty  well  remember 
the  Subftance,  which  was_,  That  I  would  under¬ 
take  to  give  the  Security  required  to  the  amount 
of  10,000  1.  I  believe,  I  did  alfo  mention  my 
real  Ettate,  which  was  near  300/.  a  Year,  to 
be  a  Part  of  the  Security,  and  I  did  add.  That 
notwithitanding  the  prefent  Difputes  between 
the  Mafter  of  the  Roils  and  the  other  Mafters, 
and  the  Talk  there  was  of  bringing  it  into 
Parliament,  I  was  not  at  all  uneafy  ,•  becaufe  I 
could  fecurely  depend  upon  his  Lordfhip’s  Ge- 
nerofiry,  that  he  would  take  it  into  his  Con- 
fideration,  in  Cafe  any  thing  happened  amifs  in 
the  next  Seflion  of  Parliament  ^  1  can’t  remem¬ 
ber  exaxftly  the  Words,  but  my  Lord  Macclef- 
ficld  has  the  Letter,  if  I  am  miltaken,  his  Lord- 
fhip  will  fet  me  right. 

Mr.  Serj.  Tengellj.  Upon  this  Letter  of  your 
Expedacion  ot  being  repaired,  if  any  thing  hap¬ 
pened,  had  you  any  Anlwer  ^  ♦ 

Mr.  R.  Lucas.  The  next  thing  I  heard,  w^as. 
That  Mr.  Elde  was  in  the  Place,  and  Mr.  Cot- 
thigham  was  pleafed  to  fay,  he  was  a  particular 
Acquaintance  of  my  Lords,  and  therefore  had 
it. 

Mr.  Ser\.  Feugelly.  When  Mr.  Cottingham  told 
you  this,  'what  A’nlvver  did  he  return  as  to  my 
Lord’s  Approbation  of  the  Propofal  i 

Mr.  R.  Lucas.  He  faid,  to  the  belt  of  my  Re¬ 
membrance,  That  my  Lord  was  pleafed  that  I 
offered  6000  /.  at  once,  provided  I  would  give 
Security,  if  that  lliould  be  thought  proper. 

Mr.  Serj.  Pengelly.  Since  you  was  difappointed 
when  Mr.  Elde  came  in,  what  paffed  when  Mr. 
Thurfton  came  in  i  whether  did  you  renew  your 
Application  then  ? 

Mr.  R.  Lucas.  I  was,  with  abundance  of  Regret 
and  Fear,  prevailed  upon  to  renew  my  Ap¬ 
plication. 

Mr-  Serj.  Rengeliy.  What  were  your  Fears  ? 

Mr.  R.  Lucas,  My  Fear  was  about  the  bringing 
this  Matter  into  Parliament,  and  that  1  did 
not  know  what  Effect  that  might  have  upon 
the  Profits  of  the  Place.  Upon  that,  my  Bro¬ 
ther  told  me,  he  was  acquainted  with  Mr.  E/Zat, 
his  Lordfhip’s  Chaplain ,  and  if  I  pleafed,  he 
would  go  to  him,  and  get  him  to  fpeak  to  my 
Lord  about  it. 

Mr.  Serj.  Rerigelly.  What  Directions  did  you 
give  to  your  Brother  as  to  offering  any  thing, 
and  upon  what  Terms  i 

Mr.  Rdc.  Luc.Tf.  I  cannot  fay  whether  my  Bro¬ 
ther  had  a  direct  Commillion  from  me  to  men¬ 
tion  that  I  was  then  ready  to  give  6000  1.  but 
it  was  my  Apprehenfion,  and 'the  Apprehen- 
fion  of  all  thole  that  knew  this  Affair,  that  I 
lliould  not  come  in  under  fo  much  j  I  am  not 
very  poficive  that  fuch  a  Direction  was  given. 

1  did  mention  another  thing  to  my  Brother,  to 
acquaint  Mr.  Ellis,  that  I  had  heard  more,  of  the 
Deficiencies  in  the  leveral  Offices  of  the  \^afters, 
and  chat  1  was  not  without  Apprehenfion,  that 
if  I  fliould  give  6000/.  to  come  into  this  Place, 

1  might  from  time  to  time  be  called  upon  for  le- 
verai  Suras  of  Money  in  order  to  make  good 
paft  Deficiencies  ^  and  I  thought  that  it  would 
be  unrealonable  for  me  to  be  brought  into  any 
Contribution  tor  making  good  thofe  Deficiencies, 
when  1  had  no  Concern  in  them.  1  then  de- 
fircd  it  might  be  mentioned.  As  for  the  An- 
Iwer,  1  never  faw  Mr.  Ehts. 
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Mr.  Serj.  Rengeliy.  What  Orders  did  you  give 
to  your  Brother  ?  Did  you  give  him  any  Order 
to  pay  the  Money  without  Confideration  of 
being  liable  to  the  Deficiencies  ^ 

Mr.  R.  Lucas.  I  gave  him  no  Order  at  all, 
I  thought  it  was  not  come  to  bear  yet. 

Mr.  Serj.  Rengeliy.  \\''as  there  any  Thing  paf¬ 
fed  after  that  i 

Mr.  R.  Lucas.  I  conceive,  my  Lords,  you 
won’t  think  it  proper  for  me  to  give  an  Account 
of  what  paffed  between  Mr.  Ellis  and  my  Bro¬ 
ther. 

Mr.  Serj.-  Rengeliy.  I  defire  to  know,  whether 
your  Brother  had  any  Orders  or  Directions  from 
you  to  go  on  ? 

Mr.  R.  Lucas.  I  have  told  you  every  Thing  I 
can  recollect,-  I  only  told  him,  I  dellred  him  to 
fpeak  to  Mr.  Ellis  to  recommend  me  to  his 
Lordffiip  upon  the  Foot,  I  have  mentioned,  'viz,. 
on  the  Foot  of  the  former  Propofals. 

Mr.  Serj.  Rengeliy.  Had  your  Brother  any  Au¬ 
thority  from  you  to  give  6000  /.  without  being 
fecured  from  the  Deficiencies  ^ 

Mr.  R.  Lucas.  Six  thoufand  Pounds  was  the 
Sum  to  be  given,  and  I  defired  my  Brother  to 
mention  the  Deficiencies,  and  that  I  ffiould  not 
be  underftood  to  be  fubjeCl  to  any  of  them. 

Mr.  Serj.  Rengeliy.  Was  it  to  be  given  abfo- 
lutely  without  Referve,  or  with  Regard  to  be 
fecured  from  the  Deficiencies  i 

Mr.  R.  Lucas.  I  did  defire  that  the  Bufinefs  of 
the  Deficiency  might  be  explained,  and  that  it 
might  be  underftood  that  1  would  not  be  an- 
fwerable  for  any  of  them. 

t 

Mr.  Edward  Lucas  fworn. 

Mr.  Serj.  Rengeliy.  I  defire  you  would  inform 
my  Lords,  whether  you  received  any,  and  what 
Directions  Lorn  your  Brother,  upon  the  laft 
Vacancy,  when  Mr.  T'hurfton  came  in,  of  the  ma¬ 
king  Propofals  for  your  Brother’s  coming  into 
that  Office  ? 

Mr.  E.  Lucas.  Soon  after  Mr.  Borret's  Death, 
my  Brother  expreffed  an  Inclination  to  me  of 
fucceeding  in  that  Office  :  I  told  him,  I  had 
an  Acquaintance  with  Mr.  Ellis,  my  Lord  Afzc- 
clesfield  Chaplain.  And  if  he  would  give  me 
any  Commiflion  I  would  communicate  it  to 
Mr.  Ellis,  I  believing  that  a  proper  Way  of 
Communicating  it  to  my  Lord.  My  Brother 
did  defire  me  to  go  to  Mr.  Ellis,  and  to  in¬ 
form  him  myfelf,  that  he  had  fo  juft  a  Senfe 
of  my  Lord’s  Flonour  and  Generofity,  that 
be  believed  he  might  leave  the  Terms  to  be 
fixed  by  my  Lord  himfelf.  I  went  to  Mr.  Ellis, 
and  did  tell  him  as  my  Brother  had  defired  me. 
Mr.  Ellis  faid.  He  did  not  much  care  to  con¬ 
cern  himfelf  in  the  Affair,-  if' it  had  been  to 
recomme'nd  to  a  Living,  it  might  be  proper  for 
him ;  but  this  was  out  of  his  Province.  I  ac¬ 
quainted  him  with  what  Steps  my  Brother  had 
formerly  taken,  in  order  to  obtain  one  of  thefe 
Offices,  and  explained  to  him  the  Nature  of  the 
Thing,  and  perfuaded  him  to  lay  this  Matter 
before  his  Lordffiip.  Upon  whicii  he  was  then 
pleafed  to  fay.  Fie  would  go  to  my  Lord  (who 
was  at  Kenjington)  the  next  Day,  and  bring  me 
an  Anfwer. 

Mr-  Serj.  Rengeliy.  Had  he  any  DireiSions  either- 
as  to  the  Price,  or  the  Terms 

Air.  E.  Lucas.  I  don't  know  of  any  Directions 
the  had,  either  as  to  the  Price,  or  the  Terms. 

Mr. 
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Mr.  Serj.  Vengelly.  What  did  you  fay  about  the 
Security,  and  the  Deficiencies  in  the  feveral 
Otfices  ? 

Mr.  E.  Lucas.  This  was  another  Converfation, 
about  a  Week,  or  Ten  Days  after  •  after  Mr.  Ellis 
had  brought  me  an  Anfwer,  then  I  remember 
my  Brother  gave  me  Diredlions  to  confult  with 
Mr.  Ellis j  whether  it  was  not  proper  to  make  my 
Lord  a  diredl  Offer  of  6000  /.  but  then  it  would 
be  reafonable,  that  he  fhould  be  indemnified 
or  fecured  from  any  Damage,  or  Deficiency 
by  any  of  the  Precedent  Matters^  and  that 
he  fhould  not  be  called  upon  to  make  good 
any  fuch  Deficiency.  I  told  Mr.  Ellis  this,  and 
he  faid,  there  was  no  Room  for  this,  there 
might  be  Deficiencies  in  fome  other  of  the 
Offices,  but  he  had  heard,  there  was  no  De¬ 
ficiency  in  Mr.  Barret’s  Office.  I  had  like  wife 
heard  fo,  but  whether  there  was  a  Deficiency 
or  not,  I  could  not  tell  ,*  my  Brother  was  wil¬ 
ling  to  enter  into  a  Treaty  with  my  Lord  up¬ 
on  thefe  Terms. 

Mr.  Serj.  Vengelly,  Did  you  hear  any  Thing 
more  about  it.^ 

'M.v.E.  Lucas.  About  a  Week  after  Mr.  Ellis 
writ  to  me.  That  my  Lord  Macclesfield  had  ap¬ 
proved  of  Mr.  Thurfion. 

Mr.  Serj.  Vengelly.  Pleafe  to  recoiled,  whe¬ 
ther  your  Diredion  was  about  Barret’s  Defi¬ 
ciency  only,  or  about  all  the  Deficiencies  in 
general  ? 

M  .  E.  Lucas.  My  Diredions  from  my  Bro¬ 
ther  were  about  all  the  Deficiencies  j  Dormer’s  De¬ 
ficiency  ran  in  his  Head,  and  he  thought  it 
unreafonable,  that  he  fhould  be  obliged  to 
contribute  to  any  Deficiency  precedent  to  his 
coming  in  Mailer. 

Mr.  Serj.  Vengelly.  Did  you  communicate  this 
to  Mr.  Ellis  ?  ^ 

Mr.  E. Lucas.  I  did  communicate  it  to  Mr. 
Ellis ;  if  not  in  fuch  exprefs  Terms,  yet  to  that 
Effed,  that  it  was  unreafonable,  that  my  Bro¬ 
ther  fhould  be  obliged  to  contribute  to  make 
up  thofe  Deficiencies  that  were  preceding  to 
his  being  Mafter  ;  I  am  lure,  I  added  thofe 
Words,  That  he  fhould  not  be  obliged  to  con¬ 
tribute  to  make  up  thofe  Deficiencies  that  were 
precedent  to  his  being  Mailer. 

Earl  of  Macclesfield.  My  Lords,  I  fubmit, 
whether  it  be  not  proper,  that  Mr.  FJlis  be 
called  before  this  lAv.  Lucas  goes  away. 

Mr.  Ellis  called,  but  not  examined 
again  immediately. 

Earl  of  Macclesfield.  Mr.  Lucas,  I  defire  that 
you  would  declare  to  my^  Lords  over  again, 
what  you  have  given  in  Evidence. 

Mr.  E.  Lucas.  The  firft  Time  I  faw  Mr.  Ellis 
was  at  my  Mother’s  Houfe,  immediately  after 
Mr.  Borret’s  Death,  I  then  told  him  of  my 
•Brother’s  Intention  to  purchafe  a  Mailer’s 
Place,  and  that  my  Brother  had  fo  thorough 
a  Senfe  of  my  Lord’s  Honour  and  Generofity, 
that  he  would  leave  the  Terms  to  my  Lord  him- 
felf.  Mr.  Ell’s  was  not  at  firft  inclinable  to 
concern  himfelf  in  it,  but  upon  telling  him 
what  Steps  my  Brother  had  taken  in  Regard 
to  it  he  faid  out  of  Friendfhip  to  me  he 
would  engage  in  it,  and  go  to  my  Lord,  and 
bring  me  an  Anfwer.  This  was  the  firft  Con- 
verfation.  Mr.  Ellis  did  the  next  Day  bring 
me  an  Anfwer  from  my  Lord. 


Earl  of  Macclesfield.  ayy 

Mr.  Serj.  Vengelly.  What  was  the  Anfwer  my 
Lord  fent  ? 

Mr.  E.  Lucas.  The  Anfwer  that  Mr.  ElUs 
brought  was.  That  my  Lord  had  no  Objec¬ 
tion  to  my  Brother,  he  did  remember  that  he 
had  been  formerly  recommended  to  him,  but 
that  there  was  fome  other  Perfon  propofed  by 
fome  of  the  Mailers,  of  whom  he  expedled  a 
farther  Recommendation,  and  could  not  now 
give  any  other  Anfwer  to  it  :  He  alfo  told 
me.  That  he  apprehended,  if  that  Perfon  did 
not  fucceed,  my  Brother  might  have  the  Re- 
fufal.  I  faid  it  was  indifferent  whether  my 
Brother  then  fiicceeded,  or  not ;  becaufe  my 
Lord  told  fiim.  That  one  or  two  Mailers 
were  inclinable  to  fell,  and  if  they  did,  he 
might  have  an  Opportunity  of  buying  of  thofe 
Mailers.  Tliis  palfed  on  the  Second  Conver- 
fation. 

Mr.  Serj.  Vengelly.  Go  on. 

M^.  E.  Lucas.  The  Third  Converfation  was 
fometime  afterwards  at  my  Lord  Macclesfield's 
own  Houfe  in  Lincoln  s-Inn-Fields.  1  went  by 
my  Brother’s  Directions  meaning  to  confult 
with  Mr.  Ellis  in  a  friendly  Manner,  whether 
he  did  think  it  advifeable  to  make  his  Lord- 
fhip  a  direct  Offer  of  6000  /.  I  faid  if  he  gave 
it,  it  was  rcafonable,  that  he  fhould  be  indem¬ 
nified  from  any  Damage  that  fhould  happen 
by  Realbn  of  the  Deficiency  in  any  of  the 
Offices,  and  not  be  obliged  to  contribute  to¬ 
wards  making  them  up  ,•  he  laid  my  Lord  had 
not  fpoken  to  him  about  that,  that  he  could 
not  have  every  Opportunity  he  defired  to  fpeak 
with  him  j  that  as  to  the  Deficiencies,  he  had 
heard  there  was  none.  I  faid,  I  had  like- 
wife  heard  fo  ,•  but  whether  there  was  or  no, 
my  Brother  was  willing  to  enter  into  a  Treaty 
with  my  Lord  upon  thofe  Terms.  This  to  the 
bell  of  my  Remembrance  is  the  whole  1  know 
of  the  Matter. 

Mr.  Serj.  Vfohyn.  I  only  would  beg  leave  to 
ask  this  Queftion,  When  the  firfl  Propofal  was 
made  to  Mr.  Ellis,  whether  he  did  propofe  a 
certain  Sum  ? 

Mr.  E.  Lucas.  I  don’t  remember  I  did  but  I 
think  I  told  Mr.  Ellis  my  Brother  had  former¬ 
ly  offered  6000  1.  and  I  told  Mr.  Ellis  this,  and 
did  lay  before  him  all  the  Circumftances  of 
that  Affair,  to  make  him  the  more  inclinable 
to  engage  in  it. 

Mr.  Com.  Serjeant.  I  defirc  he  may  be  asked, 
whether  any  Terms  befides  were  mentioned 
than  what  Mr.  Lucas  has  mentioned  before  ? 

Mr.  E.  Lucas.  I  don’t  remember  there  were 
any  other  Directions  then  given,  I  can’t  be 
pofitive,  but  that  he  was  willing  to  leave  it 
to  my  Lord’s  Honour  and  Generofity.  And 
my  Lords  I  can  fwear  pofitively,  that  till  the 
firft  Day  of  thefe  Proceedings,  when  I  met 
Mr.  Ellis  in  the  Court  of  Requefls,  I  never 
knew  that  he  had  offered  my  Lord  Macclesfield 
6000  /. 

Earl  of  Macclesfield.  My  Lords,  we  beg  leave 
that  Mr.  Ellis  may  give  an  Account  of  what 
Propofal  he  made  to  me  from  Mr.  Lucas. 

Mr.  Ellis.  My  Lords,  the  Account  Mr.  Lucas 
has  given  Your  Lordfhips  is  true  in  all  the 
Particulars,  as  far  as  I  can  remember  at  this 
Diflance  of  Time,  though  there  are  a  good 
many  that  I  could  not  have  recollected  of 
myfelf,  only  as  to  this  one,  his  not  impower- 
A  a  a  a  ing 
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ing  me  to  offer  this  6000  /.  I  fliould  not  have 
gone  to  my  Lord^  unleis  I  had  had  fome  par¬ 
ticular  Offer  to  mention,  I  particularly  re¬ 
member  I  made  him  that  Offer,  and  1  am  as 
certain,  that  Mr.  Lucas  did  fpeak  to  me  to  make 
the  Offer  of  6000  /.  for  this  Reafon,  that  I  ne¬ 
ver  knew  that  Mr.  Lrtcas  had  offered  6000  /. 
before  by  Mr.  Cottlngbam ^  till  tins  Impeucii- 
menc  begun,  when  Mr.  Lucas  being  here,  ac¬ 
quainted  me  that  he  had  made  tnat  Offer  to 
my  Lord. 

Mr.  £.  Lucas,  I  defire  Mr.  Ellis  may  be  ask¬ 
ed,  whether  ever  he  told  me,  that  he  offered 
Lord  ALaccles field  6000  1 1 

Mr.  Ellsf.  I  believe  I  only  did ^ tell  him  in 
general,  that  1  had  made  his  Lordfliip  the 
Offer  which  he  had  deiired  me  to  make,  and 
in  general  hkewife,  that  my  Lord  w’as  well 
fatished  with  it. 

Mr.  Com.  Serjeant.  I  defirc  he  may  inform 
Your  Lordfhips,  whether,  when  he  told'*  Mr. 
Lucas,  that  he  had  made  that  Offer  which  he 
had  defired  him,  he  did  enquire  what  that 
Offer  was? 

Mr.  Ellis.  No,  my  Lords,  he  did  not. 

Mr.  Serj.  Tengelly.  My  Lords,  they  have  call¬ 
ed  Mr.  Ellis  to  confront  Mr.  Lucas'^  but  they 
agree  together  in  all  the  material  Circum- 
Itances.  Mr.  Ellis  fays,  what  Mr.  Lucas  fwears 
is  true  in  every  Particular,  unlef's  in  Relation 
to  the  Offer  of  6000  /.  In  all  the  reft  Mr.  Ellis 
confirms  Mr.  Lucas’s  Evidence. 

Mr.  E.  Lucas.  I  don’t  pofitively  fwear  that  I 
did  not  give  him  that  Gommiffion,  but  to  the 
beft  of  my  Remembrance,  I  did  not  give  him 
that  Gommiffion. 

Earl  of  Macclesfield.  I  defire  Mr.  Ellis  may 
be  asked,  when  he  made  the  Propofal  to  me, 
whether  he  mentioned  any  Gondition  whatfo- 
ever  ? 

Mr.  Ellis.  No,  my  Eords,  I  did  not  mention 
any  Gondition. 

Mr.  E.  Lucas.  Till  after  the  firft  Converfa- 
tion  with  Mr.  Eilh,  I  had  no  Direction  from 
my  Brother  to  mention  any  Price  or  Gonditi- 
011  •  1  gave  an  Account  to  Your  Eordfliips  of 
two  different  Gonverfations, 

Earl  of  Macclesfield.  When  the  Anfwer  was 
brought,  that  1  was  fatisfied  with  the  Propo- 
fal,  what  did  h'e  do  farther  upon  it  ? 

Mr.  E.  Lucas.  My  Lords,  Mr.  Ellis  did  not 
tell  me,  that  my  Lord  Macclesfield  was  fatisfied 
with  the  Propofal,  but  that  my  Lord  Alaccksfield 
had  no  Objection  to  my  Brother,  and  he  had 
formerly  received  a  Recommendation  of  him; 
but  at  prefent  anotner  Perfon  was  recommend¬ 
ed  by  fbme  of  the  Mailers,  whom  he  expedied 
to  be  farther  recommended. 

Mr.  Plummer.  My  Lords,  I  defire  Mr.  Ellis 
may  be  asked,  how  long,  before  Mr.  Thurfton 
was  admitted,  was  the  Gonverfation  abput  giv¬ 
ing  Security,  that  Mr.  Lucas  might  be  indem¬ 
nified  from  the  Deficiencies  ? 

Mr.  Ellis.  My  Lords,  in  one  of  the  laffc 
Gonverfations,  which  was  after  I  had  fpoken 
to  my  Lord  Macclesfield^  Mr.  Lucas  might  fay 
fomething  about  having  Security.  But  I  don’t 
recoiled:  it  with  any  Certainty ;  if  he  did,  it 

fbme  Days  before  Mr,  Thurfion  was  ad¬ 
mitted. 

Mr.  Serj.  Prohyn.  I  defire  he  may  inform 
I  our  Lordfhips,  Whether  he  ever  told  my  Lord 


Macclesfield  any  tiling  of  this  Difeourfe  abou: 
Security? 

Mr.  Ellis.  No. 

Sir  Geo.  Oxenden.  He  faj^s.  Lie  never  told  m3 
Lord  Macclesfield  rf  that  Gonverfation  :  I  defiri 
to  know,  if  he  told  my  Lord  Parker  ? 

Mr.  Ellis.  No,  my  Lerds,  I  told  no  bod^ 
at  all. 

Mr.  Strarge.  My  Lords,  I  beg  Leave  to  make 
one  Oof'erv  nion  1  a  Learned  Manager  wa; 
pieafed  to  t  bferve  upon  the  Appearance  oi 
thefe  Two  Vs  icnelfes  to  gether,  Ttiat  now  the 
Evidence  of  Mr.  Lucas  is  Ci./nfirmed  by  Air.  Ellis  ; 
Your  Lordfhips  are  plealed  to  remember,  that 
Mr.  Ellts  was  cur  Wunefs,  and  was  firll  exa¬ 
mined  ;  and  therefore  1  fhould  apprehend  the 
Obfervation  may  be  turned  much  properer  the 
otner  way ;  That  the  Evidenee  of  Mr.  Ellis^ 
who  was  our  Witnefs,  and  was  firft  examined, 
is  now  confirmed  by  Mr.  Lucas. 

Earl  of  Macclesfield.  My  Eords,  I  defire  he 
ma}';  inform  Your  Eordfhips  with  relation  to 
the  Difeourfe  that  paffed  betwixt  them  about 
the  Deficiencies;  Whether  the  Objection  did 
not  relate  fingly  to  them  ? 

Mr.  EJlis.  1  don’t  well  remember  what  paffed 
upon  the  Subject  of  the  Deficiencies  ;  what  I 
have  laid  to  Y  ur  Lordfliips  before,  1  remember 
full  well,  b-caufe  a  particular  Circumftance 
made  me  recollect,  that  Mr.  Lucas  did  fa)^,  he 
had  heard  there  was  no  Deficiency  in  Mr.  Bcr- 
reis  Office;  whicn  I  had  heard  too;  but  at 
vchat  time  that  Difeourfe  was,  1  can’t  recolledt  j 
it  might  be  as  he  reprefented  it. 

Earl  of  Macclesfield.  Air.  Lucas  faid  to  you, 
That  he  was  willing  to  treat  upon  thofe 
Terms  ? 

Mr.  Edw.  Lucas.  Upon  thofe  Terms,  or  to 
that  Effebl,  1  did  fay. 

Mr.  Plummer.  I  only  would  make  this  Obfer¬ 
vation  ;  Both  thefe  Evidences  confirm  this,  that 
Mr.  Lucas  was  an  Inquifitive  Man,  and  would 
not  part  with  his  6000  /.  fo  eafiiy  as  to  ask  no' 
Queltions. 

Mr.  Serj.  Per.gelly .  We  beg  Leave  now  to  call  a 
Witnefs  as  to  the  Second  Letter  or  Order, 
fuppofed  to  be  fent  in  November  1721.  to  ail 
the  Alaflers.  Air.  Cottlngham  could  not  take  up¬ 
on  himfelf  to  fay,  that  it  was  delivered  ;  he  had 
kept  a  Memora?tdu7n  of  the  firft,  but  none  of 
that,  and  he  believed  he  might  lay,  it  was  deli¬ 
vered  ;  we  deny  any  fuch  Letter  was  deliver¬ 
ed,  and  beg  Leave  to  ask  as  to  that  particular 
Point. 

Air.  John  Bennet  called. 

Mr.  Serj.  Pengelly.  L  defire  he  may  be  asked,' 
whether  in  No'vemher  1721.  any  Second  Letter, 
or  Order,  of  the  Purport  of  the  firft  Order, 
was  fent^  or  delivered,  in  Relation  to  the  Ala- 
fters  bringing  in  their  Accompts  ? 

Mr.  y.  Bennet.  Aly  Lords,  1  never  faw  any 
fuch  Letter. 

Mr.  Serj.  Pengelly.  Did  you  ever  hear  of  it  ? 

Air.  J.  Bennet.  I  never  heard  of  it  before, 
till  I  heard  Mr.  Cottlngham  read  it  at  the  Bar. 

Air.  Serj.  Pengelly.  Did  you  receive  any  Ac¬ 
count  from  the  other  Alafters,  that  they  had 
received  any  fuch  Letter  ? 

Mr.  y.  Bennet.  No,  my  Lords,  never. 

Mr.  Serj.  Pengellj.  Du  you  recollebt  any  Dif-  ' 
courfe  between  my  Lord  Macclesfield  and  your 
Brother,  relating  to  your  Brother’s  Account  ? 

Mr. 
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I  Mr.y.  Bennet.  I  don’t  recolle(^l  the  whole. 

I  Mr.  Ssrj.  Tengellj.  What  do  you  recollect? 

I  Mr.  Befinet.  My  Lord  hath  declared  to 
■me.  That  he  wondered  Mr.  Klnafion  and  my 
Brother  fliould  put  fucli  an  Item  in  their  Ac- 
compts,  which  would  make  a  Difcovery,  that 
the  Matters  had  bought  their  Places  with  the 
Money  of  the  Court,  which  might  be  of  mif- 
chievous  Confequence  ,•  that  whenever  it  was 
objeded  to  him,  he  had  always  taken  great 
Pains  to  deny  it. 

Mr.  Serj.  Pengellj.  When  was  this  ?  About 
what  Time  ? 

Mr.  y.  Bennet.  About  Chrljlmas  laft. 

Mr.  Serj^  Trobyn.  We  beg  leave  to  take  No¬ 
tice  of  the  Nature  of  this  Evidence,  that  it  is 
very  improper  now,  being  new  Evidence ;  not 
to  the  lame  Purpole  to  liipport  what  was  gi¬ 
ven  before,  but  new  Matter,  and  theretore  not 
proper. 

yix.  Lutivyahe.  We  apprehend  it  is  very  pro¬ 
per,  becaule  Mr.  Thomas  Bennet's  was  objected  to, 
and  this  confirms  his  Evidence. 

Mr.  Holford  called. 

Mr.  Serj.  TengeUy.  My  Eords,  we  defire  he 
may  be  asked,  whether  this  Lrtter,  or  Order, 
of  November  't'jii.  was  ever  communicated  to 
him  by  Mr.  Cottlngham  ^ 

Mr.  Holford.  No,  my  Lords,  I  never  heard  of 
it  till  now  lately. 

Mr.  Com.  Serjeant.  I  defire  Mr.  Holford  would 
inform  Your  Eordfhips,  whether'  there  were 
not  then  leveral  Matters  feniur  to  him  and 
whether  it  is  not  ufual  to  leave  thole  Letters, 
or  Orders,  with  the  Senior  Matters  ? 

Mr.  Holford.  I  don’t  know  that  fuch  Order, 
or  Letter,  was  left  at  that  Time.  Mr.  Hiccocks 
and  Mr.  Fellowes  were  Seniors  to  me. 

Mr.  Com.  Serjeant.  I  defire  he  rr«ay  be  asked 
the  other  Part  of  the  Quettion,  Whether  it  is 
not  ufual  to  leave  Orders,  wherein  the  Matters 
are  generally  concerned,  with  tiie  Senior  Ma¬ 
tters  ? 

Mr.  Holford.  It  is  not ;  but  the  Ufage  gene¬ 
rally  is  to  be  left  at  the  Publick  Office.  It 
might  be  left  with  the  Senior  Matter,  lor  ought 
I  know. 

Mr.  Lovihond  called. 

Mr.  Serj.  TengeUy.  Did  you  ever  hear  or  know 
of  this  Letter  or  Order  of  Nov.  1721  ? 

Mr.  Lovibond.  I  never  heard  of  any  fuch  Let¬ 
ter  or  Order,  till  I  heard  it  read  at  this  Bar. 

Mr.  IQnafon  called. 

Mr.  Serj.  TengeUy.  Mr.  Ktnajion.^  will  you  give 
my  Lords  an  Account,  whether  you  heard  ol  this 
Letter  or  .Order  of  Nov.  1721  ? 

Mr.  Kinafion.  I  fuppofe  you  mean  the  Letter 
which  Mr.  Cottlngham  read. 

Mr.  Serj.  TengeUy.  The  fame, 

Mr.  Klnafon.  1  never  heard  of  it,  till  I  heard 
it  read  at  this  Bar. 

Mr.  Serf.  TengeUy.  I  hope  this  will  explain  Mr. 
Cottlngham’ s  Want  of  Memory,  wnen  he  faid  that 
he  could  not  remember  it. 

Mr.  Llghtboun  called. 

Mr.  Serj.  TengeUy.  I  defire  to  ask  you,  whe¬ 
ther  you  know  any  Thing  of  this  Letter  of 
Hov.  1721  i 


Mr.  Llghtboun.  I  never  heard  of  it,  till  I 
heard  it  at  Your  Lordlhips  Bar  from  Mr.  Cot- 
thigham. 

M-'.  Edwards  called. 

Mr.  S.-rj.  Tengilly.  1  defire  he  may  be  asked, 
whether  he  ever  heard  ol  tl.is  Letter  of  Nov.xjn  ? 

Mr.  Edwards.  I  never  heard  of  fuch  a  Letter, 
till  I  heard  it  mentioned  at  this  Bar. 

Mr.  Serj.  TengeUy.  So  that,  my  Lords,  we  ap¬ 
prehend  this  Letter,when  written  by  Mr.  Cotting- 
ham^  was  a  Pocket-Letter  to  be  made  ufe  of  on 
any  proper  Occafion.  The  Managers  have  done 
with  their  Evidence  and  the  Witnellls,  they  fhall 
call  no  more.  We  humbly  apprehend,  that  we 
have  cleared,  up  the  Realbn,  why  the  Lord  took 
jooo  /.  rather  than  6000  /.  it  was  from  Hopes  of 
greater  Gain  in  having  fooo  /.  abfolutely, without 
being  liable  to  refund,  than  6000 1.  liable  to  luch  a 
Contingency.  Upon  the  Evidence  we  fubmit  the 
whole  Matter  to  Your  Lordlhips  Determination. 

Ms.  Serj.  Trobyn.  My  Lords,  we  will  be  fhort  in 
our  Relicdions  upon  this  new  Evidence.  We  ap¬ 
prehend  their'Evidence|pfcves,  what  was  infilled 
upon  by  us,  that  there  was  Care  taken  in  dif- 
pofing  of  thele  Offices,  and  that  my  Lord  Macclef- 
field  having  perlbnal  Knov/icdge  of  one  Gen¬ 
tleman'  did  prefer  him  before  another,  whom 
he  did  not  know,  tho’  he  had  lefs  Money  from 
him,  than  he  could  have  had  of  the  other.  It  is 
agreed  by  Mr.  and  his  Brother,  that  there 
was  a,  propofal  of  6000/.  made  upon  this  Occa¬ 
fion  :  Mr.  Ellis  tells  you,  Mr.  Lucas  gave  him  Or¬ 
ders  to  propofe  it  to  my  Lord  Macclesfield  without 
any  Terms  whatfoever  :  He  never  mentioned  any 
Terms,  or  intimated  any  condition  orRettridioa 
to  my  Lord  Macclesfield.  Upon  that  his  Lordffiip 
was  pleafed  to  diredl  a  proper  Enquiry  to  be 
made,  what  Security  he  was  able  to  give  for  the 
Difcharge  of  his  Offices  ,•  here  there  was  6000  /. 
propofed  without  any  Terms  by  one  whom  he 
did  not  know  ^  but  he  preferred  another  whom 
he  did|lknow  to  be  well  qualified,  for  5-000/.  This 
doth  not  ffiew  any  Neglect  in  the  noble  Earl  ; 
but  all  the  Care  and  Caution  that  ever  could 
be  taken  :  and  this  ffiews  that  the  Earl  could  not 
do  this  out  of  an  immoderate  Defire  of  Gain,wheii 
6000  /.  was  propofed  to  be  given  ,*  but  he  prefer¬ 
red  another  whom  he  knew  to  be  well  quali¬ 
fied  for  lefs  Money  j  fo  that  we  apprehend  this 
is  an  Evidence  which  is  much  in  favour  of 
the  Earl.  As  to  the  other  Matter,  the  Ma¬ 
tters  not  knowing  of  this  Letter,  your  Lordlhips 
obferve  what  Evidence,  was  given  by  Mr.  Cottlng¬ 
ham.  This  is  a  Tranfadlion  Ibmetime  ago,  he 
fays  that  he  writ  this  Letter  by  the  noble  Lord’s 
Order,  that  he  cannot  now  fay  to  which  of 
the  Matters  he  delivered  it,  or  whether  it  was 
perfonally  delivered  by  him,  or  by  one  of  his 
Clerks.  Your  Lordlhips  will  obferve,  that  there 
were  two  Matters  Senior  to  Mr.  Holford,  viz.. 
Mr.  Hiccocks  and  Mr.  Fellowes^  and  it  might  pro¬ 
bably  be  delivered  to  one  of  themj  one  of 
them  is  fmce  dead,  the  other  is  yet  living ; 
but  we  were  not  aware  of  the  Objection,  and 
fo  have  not  him  here.  This  doth  not  impeach 
Mr.  Cottlngham’^  Credit  or  his  Evidence,  lo  far 
as  it  concerns  the  Earl. 

Mr.  Com.  Serj.  My  Lords,  I  will  not  enter  into 
a  ttriil  Comparing  of  the  Evidence,  we  appre¬ 
hend  that  what  Mr.  Ellis  fwore  Hands  confirmed 
in  every  thing  by  Mr.  Lucas,  and  we  have 
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Reafon  to  thank  the  Gentlemen  of  theHoufe 
of  Commons  for  this  Evidence.  There  was  one 
material  Part  of  our  Evidence,  that  the  Earl  had 
a  thorough  Intention  of  entring  into  the  Regu¬ 
lation  ot  thofe  Matters  ;  bu<:  by  Difputes  arifing 
in  relation  to  the  Jurisdiction  of  the  Matter 
of  the  Rolls,  he  was  hindred. 

Mow  the  Evidence  of  Mr.  Lucas  Corroborates 
our  Proof  on  this  Head,  he  faith  that  Mr. 
Cotungham  told  him,  tho’  Security  had  not  been 
taken,  yet  at  prefent  the  noble  Lord  had  a 
Reformation  in  View,  and  Security  would  be 
expected  j  and  therefore  he  enquired  what  Se¬ 
curity  he  could  give,  there  was  not  only  an 
Enquiry  into  his  prefent  Circumltanccs,  bur 
likewife  an  Intimation  that  Security  would  be 
expected.  This  fhews  the  Earl’s  Intention  j  and 
if  the  Thirft  of  Gain  had  fwayed  him,  Mr._ 
Lucas  w'ould  never  have  had  thofe  Bugbears  to 
afright  him  from  giving  fo  much  Money.  Up¬ 
on  the  whole  it  appears  that  no  part  of  our 
Evidence  is  any  way  impeaclaed  by  the*  new 
Evidence  they  have  given. 

Earl  of  Macclesfield.  My  Lords,  I  beg  leave  to 
fay  a  very  few  Words  upon  what  hath  been  new¬ 
ly  offered,  as  to  the  Evidence  to  take  off  my  ha¬ 
ving  preferred  5'ooo  Guineas  .with  a  Perfon  I 
thought  a  better  Man,  to  6000 1.  with  another, 
whom  1  thought  a  good  Man.  I  apprehend  it 
is  not  taken  off  at  all  by  any  Thing  that  has 
yet  been  offered.  Mr.  Lucas  owms  that  at  the 
fir  ft  Time  there  was  an  Expectation  of  Security, 
and  he  has  given  your  Lordfhips  an  Account 
that  he  asked  what  Security  was  expected  ,•  and 
was  anfwered  I  think  to  the  Value  of  10,000/. 
and  that  what  he  fpoke  of  the  Deficiency,  was 
only  that  he  fhould  not  be  liable  to  farther  Or¬ 
ders  to  be  made  upon  him  for  Contribution  to 
the  former  Deficiencies  of  other  Mafters  ,•  and 
in  the  latter  Time,  when  the  Clamour  was  great¬ 
er,  Mr.  Ellis  offered  me  6000/.  abfolutely  with¬ 
out  any  Condition,  and  1  laid  I  approved  of 
the  Perfon  and  of  the  Offer,  but  I  had  ano¬ 
ther  Gentleman  then  under  Confideration.  Their 
Evidence  indeed  varies  as  to  the  Particulars  of 
the  Converfations  they  had  upon  this  Subject: 
But  whatever  Difeourfe .  paffed  between  them, 
uniefs  it  came  to  my  Knowledge,  it  ought  not 
to  affe6t  me.  I  never  head,  nor  is  it  fb  much 
as  pretended,  that  I  ever  did  hear,  there  were  any 
manner  of  Terms  or  Conditions  whatfoever 
annexed  to  the  Propofal  made  by  Mr.  Luca^. 

Mr.  Ellis  has  been  asked  this  Queftion,  and 
has  fworn  pofitively  he  mentioned  none  at  all 
to  me  j  fo  that  there  is  not  the  leaft  Pretence 
that  the  Reftridion,  fuppofing  Mr.  Lucas  annex¬ 
ed  any  to  the  Propofal  (which  I  muft  obferve 
is  flatly  contradicted  by  Mr.  Ellis's  Evidence) 
ever  came  to  my  Knowledge. 

As  to  what  Evidence  is  given  in  relation  to 
the  Letter  of  JSlwvember  1721.  your  Lordfliips 
will  remember,  that  when  I  fpoke  of  that,  I  en- 
tred  upon  it  as  a  Thing  not  at  all  neceffary 
for  me  ,•  becaufe  they  had  not  proved  the  Ar¬ 
ticle,  that  the  Letter  writ  in  February  was  with 
an  Intention  to  terrify  the  Mafters  into  a  Con¬ 
tribution;  but  all  the  Proof  they  produced  was, 
that  the  Mafters  had  paid  a  voluntary  Contri¬ 
bution,  and  upon  that  they  made  fome  Obfer- 
vation  ;  but  not  one  of  the  Mafters  ever  gave 
your  Lordfliips  an  Account  that  they  did  it  by 
Reafon  of,  or  under  the  Terror  of  this  Letter, 
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they  have  called  every  one  of  them,  and  not 
one  hath  faid  fo,  but  agreed  that  they  had  paid 
it  as  a  voluntary  Cent,  ibution  ;  fo  that  there 
is  no  manner  of  Occaiion  for  what  hath  been 
faid  about  this  Letter.  Mr.  Cottlngham  did  fay  be¬ 
fore  your  i.orjfhips,  that  he  tnought  the  Let¬ 
ter  was  fent,  ar  1  he  had  no  Reafon  to  believe 
the  contrary  ;  but  indeed  he  had  no  Memoran¬ 
dum  of  its  being  ftnt.  It  is  very  extraordina¬ 
ry  to  fuggeft,  that  this  Ihpuld  be  a  pocket  Let¬ 
ter.  Can  any  Perfon  imagine  that  that  Letter  was 
calculated  for  an  Occaiion  like  this  ?  NVas  there 
any  Apprehenfion  of  this  Profecution  in  172  r? 
My  Lords,  it  is  not  worth  while  to  trouble 
your  1  ordfhips  with  any  more  Remarks  about 
fo  groundlefs  a  Pretence.  In  the  Reply  there 
hath  been  fomething  new  offered  to  your  Lord¬ 
fhips  to  make  out  my  receiving  Money  from 
the  Mafters  to  be  an  Offence  at  common  Law  • 
and  there  have  likewife  been  mentioned  feve- 
ral  Aefts  of  Parliament,  to  neither  of  which  I 
have  had  any  Opportunity  of  giving  an  An- 
fwer  before  ;  I  therefore  apprehend  1  have  a 
Right  to  take  Notice  of  them  now.  And  firfl 
I  beg  Leave  to  obferve  to  your  Lordfliips,  that 
every  one  of  thefe  Aefts  cj-f  Parliament  relate 
plainly  to  Judges  who  take  Bribes,  or  take  Mo¬ 
ney  for  doing  their  Duty,  or  for  doing  thofe 
Things  they  were  bound  to  do;  they  lie  upon 
your  Lordfliips  Table,  and  if  your  Lordfhips 
will  but  look  upon  them  you  will  lind  all  to  be  fo. 

That  of  Magna  Char,  a  is  plainly  fo,  that  Ju- 
ftice  fliall  be  adminiftred  to  the  Party,  without 
paying  for  it. 

So  the  Statute  of  12.  R.  II.  that  they  fhall.  — 

Mr.  Serfi  Pcngelly.  My  Lord  can  not  be  re¬ 
gular  to  reply  to  us  on  that  Statute. 

Earl  of  Macclesfield.  The  Statute  IS,  that  they 
fliall  not  make  any  Officer  for  brokage. 

Sir  G.  Oxcuden.  We  muft  fubmit  it  to  your 
Lordfliips  whether  this  can  be  regular ;  the 
noble  Earl  hath  had  his  Defence,  we  have  re- 
plyed  ;  it  is  not  regular  for  him  to  enter  into 
a  Debate  now. 

The  Statute  is  upon  your  Lordfliips  Table ; 
and  your  Lordfliips  will  confider  it. 

Earl  of  Macclesfield.  1  will  not  take  up  your 
Lordfliips  Time  any  farther  in  infifting  upon 
it;  but  I  hope  at  leaft  thofe  Gentlemen  will 
not  oppofe  my  taking  Notice  of  one  Thing 
tliat  is  new  ;  though  not  any  part  of  the  Ar¬ 
ticles,  which  is  what  the  Gentlemen  have  faid 
with  relation  to  Wilfon’s  Compofition  not  being 
binding  upon  the  Suitors  of  the  Court ;  thac 
it  is  matter  of  Llorror  that  Wllfon  fhould  truft: 
to  the  Faith  of  a  Court  of  Juftice,  and  upon 
that  enter  into  a  Compofition,  which  at  laft 
fhould  not  be  effedtual  and  binding.  To  that 
give  m't  Leave  to  anfwer,  that  if  IFllfion  had 
adfed  honeftly,  and  given  a  fair  Account  of 
his  Eftate  and  Effects  in  this  Cafe,  and  it  ap¬ 
peared  upon  the  whole,  that  he  could  not  pay 
more  than  according  to  this  Compofition ;  and  ' 
at  the  fame  time  that  it  muft  be  a  real  ad¬ 
vantage  to  the  Suitors  to  have  received  their 
Proportion  of  what  he  was  able  to  pay,  with¬ 
out  the  Expences  of  a  Statute  of  Bankrupey; 
in  that  Cafe  he  would  have  the  Benefit  of  it  : 
But  in  Cafe  he  could  have  paid  more,  and 
this  appeared  only  to  be  a  fraudulent  or  unfair' 
Compofition,  it  would  be  no  ways  conclufive  up¬ 
on  the  Suitors  ;  and  as  he  ought  not  to  reap  any 
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Benefit,  fo  neither  would  they  fuft'er  any  Prejudice 
by  it  upon  that  Suppofition. 

Mr.'Serj.  Pengelly^  The  Managers  are  entitled 
to  the  fleply  and  Conclufion. 

As  to  our  Evidence  newly  given,  it  proves  in 
the  ftrongeft  manner,  that  if  there  was  a  Reafon 
■for  diftinguifhing  between  5000/.  and  6000 1.  it 
was  becaufe  the  6000 1.  was  attended  with  an  In¬ 
cumbrance  ;  and  if  it  be  faid  that  the  Earl  had 
no  Notice  of  it,  it  is  prov’d  that  his  Agent,  or 
the  Perfon  whom  be  employM,  had  this  Account 
•deliver’d  to  hi-’U,  and  knew  it ;  and  we  appeal  to 
the  Letter  which  is  in  their  Hands.  And  therefore 
this  is  fo  far  a  Confirmation  of  the  other  part  of 
the  Charge  of  Negled:  when  Security  was  offered. 
Why  was  not  the  Perfon  accepted  ?  Why  Mr.  Elde 
preferr’d  ? 

Mr.  Lucas\  Diredions  to  his  Brother,  and  his 
Tranfadions  are  confirmed  by  Mr.  my  Lord’s 

own  Chaplain  ;  and  the  only  Reafon  why  the 
Bargain  w^as  not  concluded,  was,  becaufe  of  the 
Privilege  infifted  upon  by  the  Perfon  to  be  in¬ 
demnified  from  all  Contributions  and  Charges. 

E.  of  Mac.  I  beg  your  Pardon,  if  I  trouble 
Your  Lordfhips  once  more,  in  Relation  to  a  Piece 
of  new  Evidence,  which  I  did  not  before  refled 
upon  ,•  I  am  under  a  very  great  Difad  vantage  from 
thefe  Gentlemen,  who  are  for  tying  me  down  to 
very  great  Hardfhips,  fo  that  if  any  thing  flips 
my  Memory,  at  what  they  call  the  proper  Time, 
it  muft  at  this  rate  be  lofl  for  ever.  1  would  take 
Notice  of  one  Thing,  with  relation  to  what  Mr. 
‘Thomas  Benmt  faid  of  what  I  fpoke,  of  denying 
that  the  Mafters  paid  for  their  OfEces  out  of  the 
Suitors  Money  ;  they  are  attemping  to  prove  that 
I  knew  of  their  doing  fo,  and  they  prove  it  by 
fcewing,  that  I  faid  I  had  always  denyed  it. 
But,  my  Lords,  is  there  any  of  the  Mafliers  that 
came  in  in  my  Time,  that  fays  I  knew  any  fuch 
:hing  ?  No,  my  Lords,  not  one  of  all  thofe  Ma¬ 
ters  that  came  in  in  my  Time,  ?nd  appear  to 
lave  tranfaded  in  this  manner  j  there  are  only  , 
wo,  Mr.  Kinafton,  and  Mr.  Thomas  Bennet ;  but 
s  there  any  of  them,  or  any  other,  that  pretend 
hat  I  knew  they  did  fo  ?  Here  are  two  Perfons 
hat  paid  for  their  Offices  out  of  the  Suitors  Mo- 
ley ;  and  becaufe  I  told  one  of  them  afterwards, 
idmitting  what  he  faid  to  be  true,  that  I  had  heard 
t  faid  it  was  fo,  and  deny’d  it  j  Is  it  from  thence 
o  be  concluded  that  I  knew  it  was  really  fo  ?  _ 
Vly  Lords,  I  beg  leave  to  obferve  as  to  the  Mat¬ 
er  of  the  difference  of  the  Prices ;  I  gave  Evi- 
lence  of  the  difference  of  Prices  in  other  Offices, 
ind  their  Rife  from  50/.  to  500/.  in  one  Inftance, 
md  from  200 1.  to  800  /.  In  another. 

Mr.  Serj.  Peng.  We  are  unwilling  to  interrupt 
le  Lord  ;  but  now  for  him  to  go  back  again  into 
he  whole,  is  a  greater  Right  than  his  Lordfliip 
>  entitled  to ;  therefore  from  the  Duty  we  owe 
)  your  Lordflfiips,  we  hope  every  Thing  that  is 
egular  fliall  be  obferv’d. 

E.  of  Mac.  I  fubmit  if  your  Lordfhips  think 
am  irregular,  in  the  Confufion  my  Papers  were 

when  I  made  my  Defence  from  them.  The 
this  and  fome  other  Matters 
ut  as  to  the  Reply,  I  mufl:  beg 
meral  Obfervation,  That  the 
ght  the  Arguments  ufed  by 
'ither  fuch  as  they  could 
reeded  no  Arfwer,  fince 
to  anfwer  any  of  them  ; 
uft  leave  P  Your  Lord- 
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Mr.  Onflow,  My  Lords,  in  the  Courfe  of  our 
Reply,  we  made  ufe  of  the  Statute  of  Henry  the 
4th.  We  have  it  not  Printed,  but  we  have  an 
attefted  Copy  in  Writing,  and  the  Original  Roll ; 
if  your  Lordfliips  pleafe,  this  attefted  Copy  may 
be  brought  up  to  your  Lordfhips  Table.  ^ 

Mr.  Nicholas  Paxton  Sworn. 

Mr.  N.  Paxton.  My  Lords,  I  examined  this 
Copy  with  the  Deputy-keeper  of  the  Rolls  in 
the  Toxoer,  and  it  is  a  true  Copy. 

E.  of  Mac.  Whether  that  Parliament  Roll  be  in 
the  Nature  of  a  Journal  or  a  Statute  Roll,  where¬ 
in  the  A6t  of  Parliament  is  enter’d  ? 

^  Mr.  Paxton,  My  Lords,  the  Officer  is  here  j  he 
will  give  Your  Lordfhips  an  Account. 

Mr.  Lutwyche,  It  is  quoted  by  my  Lord  Coke 
to  be  of  the  fame  Nature  as  a  Parliament  Roll. 

Mr.  Holmes  called. 

Mr.  Serj.  Peng.  Mr.  Holmes,  Where  is  this  Roll 
kept  ? 

Mr.  Holmes.  My  Lords,  I  am  Deputy-keeper 
of  the  Records. 

Mr.  Serj.  Peng.  Where  > 

Mr.  Holmes.  In  the  Tower. 

Mr.  Serj.  What  Roll  is  that? 

Mr.  Holmes.  It  is  the  Parlia.>nent  Roll  of  the 
nth  of  Henry  the  4th. 

E.  of  Mac.  I  defire  he  may  inform  Your  Lord¬ 
fhips  whether  there  be  any  difference  or  diftijraStion 
between  the  Parliament  Roll  and  the  Statute  Roll? 

Mr.  Holmes,  There  are  a  great  many  private 
Afts  enter’d  upon  the  Parliament  Rolls ;  that  are 
not  in  the  Statute  Rolls;  what  is  in  the  Statute 
Roll  was  fent  down  by  Writ  into  the  feveraf  boun¬ 
ties  to  be  proclaim’d  in  the  feveral  County  Courts. 

Mr.  Serj.  Peng.  Whether  that  is  not  the  Origi¬ 
nal  Roll  ? 

Mr.  Holmes.  This  is  the  Original  Roll. 

E.  of  Mac.  I  apprehend  the  Parliament  Roll 
contains  the  Petitions,  and  the  King’s  Anftyer.  ^ 

Mr.  Holmes,  It  doth. 

E.  of  Mac.  Before  it  comes  to  be  publifhed  as 
a  Law,  is  it  not  drawn  up  in  Form,  and  enter’d 
upon  the  Statute  Roll  ? 

Mr.  Holmes.  The  Petition  is  a  piece  of  Parch¬ 
ment;  after  it  hath  paffed  King,  Lords  and  Com¬ 
mons,  the.n  it  is  entred  on  this  Roll. 

Mr.  Onflow,  Whether  the  King’s  Affent  is  not 
entred  upon  this  Roll  ? 

Mr.  Holmes.  There  is  le  Roy  Je  Veut. 

Lord  Lechmere,  I  defire  for  Your  Lordfhips  Sa- 
tisfadion,  that  he  may  read  what  is  upon  the 
Parchment,  Roll. 

Mr.  Holmes,  Reads  it,  &c. 

Pari. -Rot;  N'’..38.  ii  H.  4. 

Y.  Item,  T'^UE  nuP  Chaunceller,Tre^ 
Refpeduatur  1  forer  Gardein  de  Privie 

per  Dominiimj  Seal,  Counfeiller  du  Roy,  Serementz, 
Principem  Qcl  a  Counfeilldu  Roy  ne  nut  autre  Offi- 
Concilium.  /  cer  Jugge  ne  Miniflre  du  Roy  farnant 
J  fees  du  gages  de  Roy  pur  lour  ditz, 
offices  ou  Services,  preigne  en  nulls 
manere  en  temps  avenir  afcun  ma~ 
nere  de  doun  ou  brocage  de  nully 
pur  lour  ditz,  Offices  &  Services 
affaire  fur  peyne  de  refpondre  a  Roy 
...  de  la  treble  de  ceo  que  iffi  prei^ont, 
&  de  fatisfyer  la  Par  tie  &  punys  al 
volunte  de  Roy,  &  font  difchargez  de 
fon  office,  fervice  &  Counfeill  pur 
toutz,  jours,  &  que  chefcun  qi  vorra 
pur  fuer  en  la  dite  Matter  eit  la  Juit 
B  b  b  b  Jibien 
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phien  pur  leRoy  co>ne  pur  Itiy  Alefmes 
&  at  la  tierce  partie  de  fome  de  qi 
le  parties  foit  duemtnt  conviB. 

Le  Roy  le  Voet. 

E.  of  Mac.  What  is  there  in  the  Margin  ? 

Mr.  Holmes,  RefpeEiuatur  per  Dominum  Principem 
iy  Concilium. 

E.  oi  Mac.  That  I  may  not  be  mifunderftood  in 
this  Matter,  and  accufed  of  going  to  quibble  away 
an  A6t  of  Parliament ;  Your  Lordfhips  will  give 
me  leave  to  obferve  in  the  firft  Place,  That  fup- 
pofing  this  to  be  an  Aft  of  Parliament,  it  relates 
to  Cafes  where  Judgments  are  given,  or  where  the 
Parties  have  a  Right,  and  not  any  way  to  me  or  to 
my  Cafe  ;  and  having  premis’d  this,  Your  Lord- 
Ihips  will  fee  how  this  Matter  ftands.  Here  are 
two  Rolls,  the  one  is  in  the  Nature  of  a  Journal, 
wherein  an  Entry  is  made  of  the  feveral  Proceed¬ 
ings,  and  there  are  in  it  great  Numbers  of  Peti¬ 
tions  to  the  King  by  the  Commons  j  whereby  they 
pray,  That  Afts  may  be  made,  and  the  King’s 
Anfwers  upon  them  :  The  Anfwer  it  may  be  is 
agreeing  to  fome  part  of  what  they  pray,  or  fome- 
times  to  no  part,  but  a  Provifion  made  quite  diffe¬ 
rent  from  what  they  pray.  At  that  Time  the 
Judges  drew  up  the  Aft's  afterwards  in  Form,  and 
thence  then  thofe  Afts  were  entred  upoo  the  Sta¬ 
tute  Roll ;  and  they  were  promulgarted  at  that 
Time  by  Proclamation  on  Writs  iffued  to  the  She¬ 
riffs  of  the  fev'^eral  Counties.  Now  this  hath  in  the 
Margin  of  the  Parliament  Roll,  RefpeEiuatur  per 
Domimcm  Principem  tP  Concilium.  When  the  Judges 
came  afterwards  to  draw  tip  the  Statutes  of  this 
Parliament,  in  order  to  publilh  them, There  being 
a  Re  fpeEiuatur  fet  .upon  this  in  the  Parliament  Roll  j 
they  forbore  todraw  it  up  amongft  the  reft,  and  it 
■  is  not  entred  upon  the  Statute  Roll  at  all,  nor  ever 
printed  in  any  Statute  Book  fince,  nor  was  it 
ever  publilh’d  by  the  Sheriffs,  nor  confequently 
ient  to  the  feveral  Courts  of  Juftice,  nor  ever  ta¬ 
ken  Notice  of  by  them  as  a  Law  ;  'for  the  Reafon 
of  thatMaxim,That  theCourts  of  Juftice  are  bound 
to  take  Notice,  ex  officio,  of  publick  Laws,  and  not 
of  private  Laws,  was  becaufe  rhe'.publick  Laws 
were  tranfmitted  to  them  under  the  Great  Seal. 
The  Faft  then  in  this  Cafe  doth  appear  to  be,  that 
when  the  Afts  of  this.  Parliament  of  1 1  Hen.  4. 
came  to  be  drawn  up  and  promulgated,  this  hav¬ 
ing  a  RefpeEiuatur  enter’d  upon  it,  was-  not  entred 
upon  the  Stature  Roll,  and  fo  not  publiftied  ;  this 
is  the  Faft.  However  it  doth  not  concern  me, 
nor  doth  it  relate  to  the  prefent  Cafe  at  all,  as  I 
obferved  to  Your  Lordfhips  before;  If  I  had  made 
a  Decree  for  Money  ;  if  I  had  refufed  a  Writ  or 
Subpana,  unlefs  the  Party  had  paid  me  Money, 
then  I  had  been 'within  the  .Statute,  but  not  in 
this  Cafe. 

Mr.  Lutvjych'e,  We  fay  this  Statute  doth  concern 
him :  But  as  to  what'he  faith,  that  there  is  an  Entry 
in  the  Margin,  RefpeEiuatur  per  Dtjminum  Princi¬ 
pem  ;  this  is  taken  Notice  of  in  *the  3d  Inftitutes, 
where  my  Lord'CcLe  particularly  affirms,  that  this 
is  an  Aft  of  Parliament  in  force,  and  is  upon 
the  Parliament  Roll,  and  takes  notice  oiRefpeEiu- 
.ntur,  &c.  that  it  was  in  Faft  done  by  the  Prince, 
the  Son  of  King  Henry  the  4th,  but  without  Au¬ 
thority  j  and  that  notwithftancfing  fuch  Refpite, 
this  Aft  of  Parliament*! s  in  full  force. 

Islx.lVeJl,  Suppoling  it  to  be  an  Aft  of  Parlia¬ 
ment  it  extends  to  tire  Earl’s  Cafe;  but  whether 
it  be  an  Aft  of  Parliament  or  no,  is  a  Queftion 


that  the  Noble  Earl  now  makes.  I  thoug 
had  been  the  common  Learning,  that  all  th 
Laws  were  Petitions  from  the  Commons,  an 
King’s  Anfwer  to  them  ;  and  that  they 
entred  upon  the  Parliament  Roll  ;  and  tha 
Parliament  Roll  was  only  a  Voucher  to  the 
tute  Roll.  I  could  give  many  Inftances  wheix 
Voucher  was  not  purfued,  and  the  Statute 
drawn  up  different  from  the  Parliament  Roll; 
that  was  the  very  Reafon  of  altering  the  ma 
of  paffing  Laws  into  the  Method  that  is  now 
This  is  my  Lord  Chief  Juftice  Hales\  Accou 
one  of  the  Modern  Reports. 

Mr.  Plummer.  The  Earl  Impeach’d  hath 
cipally  infifted  on  two  Things,  the  one  istl; 
king  a  lefs  Sum  of  Money  for  a  Mafter’s 
when  Vacant,  when  he  had  a  greater  Sum  ol 
him  ;  and  that  therefore  it  follows  that  he  hat 
made  corrupt  Adv^anta ges  in  order  to  rail' 
own  Fortune,  and  that  he  is  Innocent,  He 
called  the  Negotiator  in  this  Affair  to  prove, 
when  he  was  offer’d  6000  1.  he  took  jooo/. 
Commons  have  by  their  Witnefs  explain’d  it; 
this  Matter  is  now  fully  cle..r’d,  and  Your  I 
flips  have  the  whole  before  you ;  and  I  will  i 
no  further  Obfervation  upon  it. 

The  fecond  Thing  that  he  lays  great  W 
upon  is,  that  he  called  for  the  Accounts  o 
Matters,  notwithftanding  the  <>00/.  apiece 
paid  in.  Upon  examining  the.  Witnefles,  it 
riot  appear  that  any  of  the  now  Matters  knev^ 
thing  of  it.  I  leave  it  to  Your  Lordffiips  C 
deration,  whether,  if  the  Earl  oi  Macclesfiela 
been  in  earneft,  he  would  not  hare  had  a  Re 
of  that  Order.  It  doth  not  appear  there  was 
'.any  Account  given  in  ;  therefore  when  thefe 
Points  are  made  plainer  againft  him  now  than 
were  on  our  firft  making  good  the  Charge, 
he  feems  to  fay  the  Sting  of  the  Impeachme 
taken  out,  yet  it  is  plain  tire  Sting  is  not  take: 
of  it,  but  it  ftill  remains;  and  Your  Lord 
will  give  fuch  Judgment  as  is  jnft  .and  legal. 

Then  the  Managers  for  the  Houfe  of  ( 
mons  and  the  Council  withdrew,  and  then 
Houfe  adjourned. 


.  Tuefday,  25  May,  1725.  Tfhe  luhDay,  the 
being  feat  ed  in  their  Hafe,  and  the  Managers 
come,  and  feattd  as  bej'ore,  the  ufual  Proclan 
was  made  for  Silence. 

L.  Ch.  Juft.  King,  ]\  ^Y  Lords,  Your  Lord 
IVT  having  heard  the 
dence  in  tliis  Cafe,  have  agreed  upon  a  Qiie: 
which  is  feverally  to  be  put  to  Your  Lordlhi 
the  ufual  OMer.  The  (^eftion  isthis.  Is  Tl 
Earl  of  Maccleffield  guilty  of  high  Crimes 
Mifeiemeanors  charged  upon  him  by  the  Imp 
nient  of  the  Houfe  of  Commons,  or  not  G 
upon  your  Honour  ? 

L,  Ch.  Juft.  King,  Robert  Lord  Walpole,  \ 
fays  your  Lordfiiip  ?  Is  "Thomas  Earl  of  Mazcl 
guilty  of  High  Crimes  and  Mifdemeanc.*-<;^ 
upon  him  by  the  Impeachmf 
Commons,  or  not  Guilty  ? 

.  Lord  Walpole,  Gr 

The  fame  Oueflion  was  fe”- 
Names  and  Vo‘ 

Nicholas  Lord  Lechmere 
Matthew  Lord  Dude, 

Thomas  Lore  Onflow, 


